AMENDED IN SENATE JULY 5, 2001
AMENDED IN ASSEMBLY MAY 31, 2001
AMENDED IN ASSEMBLY APRIL 30, 2001
AMENDED IN ASSEMBLY APRIL 16, 2001

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 388

Introduced by Assembly Member Strom-Martin

February 20, 2001
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apprepriation—therefor. An act to add and repeal Division 27
(commencing with Section 81200) of the Food and Agricultural Code,
relating to industrial hemp.

LEGISLATIVE COUNSELS DIGEST

AB 388, as amended, Strom-Martin—O+#-spillrespehsdustrial
hemp: regulation: registration

(1) Existing law contained in the Food and Agricultural Code does
not authorize the commercial use of industrial hemp in this state. The
Food and Agricultural Code provides that a violation of any of its
provisions is, in general, a misdemeanor.

This bill would authorize the growing of experimental or
demonstration plots of industrial hemp for noninjurious commercial
uses by persons who apply for registration with the Secretary of Food
and Agriculture, as specified. A person registered to grow industrial
hemp would be required to make an annual report to the secretary, as
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specified. A person who grows industrial hemp in violation of the bill
would be guilty of a misdemeanor. By creating a new crime, this bill
would impose a state-mandated local program on local governments.

Thebill would requirethe secretary to report to the Legislature on the
development of industrial hemp as an agricultural crop in the state, as
specified. The bill would provide that its provisions shall remain in
effect only until July 1, 2005, and as of that date is repealed.

(2) The California Constitution requirglse state toeimbursdocal
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specn‘led reason.

Vote: majority. Appropriation:—yesno. Fiscal committee: yes.
State-mandated local program: yes

The people of the State of California do enact as follows:

SECHON-1—Seetion8670-40-efthe GovernmentCode s
SECTION 1. Division 27 (commencing with Section 81200) is
added to the Food and Agricultural Code, to read:
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—3— AB 388
DIVISION 27. INDUSTRIAL HEMP

81200. (a) The Legislature hereby finds and declares the
following:

(1) Thedevelopment and use of industrial hemp would be in the
best interests of the state economy and agriculture.

(2) The production of industrial hemp can be regulated so as
not to interfere with the strict control of controlled substances.

(b) Itis the intent of the Legislature in enacting this division to
promote the economy, agriculture, public safety, health, and
welfare ofthe State of California by permitting the development of
an industrial hemp industry while maintaining strict control over
the production and use of marijuana.

81202. For the purposes of this division, the following terms
have the following meanings:

(a) “Commercial uses” means noninjurious adaptations of
industrial hemp to the manufacture of ethanol, rope, sacks, and
othersisal hemp mducts; batts, yarrpaper, composite materials,
thread, cordage, merchandise, cloth, and other noninjurious
products made from fiber; sterilized seed, inner hurds, or other
plant material of industrial hemp.

(b) “Industrial hemp” means C. sativa L.

(c) “Secretary” means the Secretary of Food and Agriculture.

81204. (a) The growing and maintenance of experimental
and demonstration plots of industrial hemp by persons registered
under Section 81206 is authorized in this state.

(b) The experimental and demonstration plots shall be used to
develop optimal agricultural practices for growing industrial
hemp in California.

(c) All plant materials from industrial hemp grown on
experimental and demonstration plots, except plant materials
retained for breeding and propagation, shall be used for
noninjurious commercial uses only.

(d) Industrial hemp produced by a person registered under
Section 81206 is not a noxious weed.

81206. (a) A person desiring to grow experimental or
demonstration plots of industrial hemp for noninjurious
commercial uses shall apply to the secretary for registration on a
form prescribed by the secretary.
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(b) The applicatiorshall describe the noninjurious commiet
uses for which the industrial hemp will be used and the specific
location of each experimental or demonstration plot where it will
be grown.

(c) Priority shall be given to an applicant who demonstrates to
the secretary that the applicant has entered into a contract with the
University of California Agricultural Experiment Station to
conduct studies on the applicant’s plot, including, but not limited
to, methods for breeding distinctive characteristics into industrial
hemp for field identification purposes.

(d) The secretary may grant the applicant permission to grow
experimental or demonstration plots of industrial hemp for the
noninjurious commercial uses described in the registration form.

(e) The growing of industrial hemp by the registrant pursuant
to the terms of the registration is a lawful agricultural activity.

() Data related to the registration of experimental or
demonstration plots shall be a public record.

81208. (a) A person registered under Section 81206 shall
notify the secretary annually of the production and sale or
distribution of industrial hemp grown on experimental or
demonstration plots under the terms of the registration and shall
provide the secretary with the names of all persons to whom the
industrial hemp plant material is sold or distributed.

(b) A person who grows industrial hemp in violation of this
division shall be guilty of a misdemeanor.

81210. (a) On obefore March 1 of each year, the sgary
shall report to the Senate and Assembly committees having
jurisdiction over agriculture policy issues on the development of
industrial hemp as an agricultural crop in the state.

(b) The report shall include information on the number, size,
and general location of registered experimental and
demonstration plots and the noninjurious commercial uses of the
industrial hemp grown on the plots.

(c) The secretary shall submit a final report by November 1,
2005, reporting on the cumulative information gained over three
growing seasons on the results of breeding studies described in
Section 81206.

81212. This division shall remain in effect only until July 1,
2005, and as of that date is repealed.
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SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIll B of the California
Constitution.
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