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CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 453

Introduced by Assembly Member Correa

February 20, 2001

An act to amend Section 121065 of, and to add Section 121056 to,
the Health and Safety Code, and-teamend-Seetions1405-and-1417.9 of
the-Penal-Cedeglating to biological specimen testing.

LEGISLATIVE COUNSELS DIGEST

AB 453, as amended, Correa. Department of Justice: DNA testing:
infectious disease: employee contact.

Existing law allows a court in specified circumstances to order
criminal defendants and minors charged with certain offenses to
provide blood samples for testing for indications of acquired immunity
deficiency syndrome (AIDS) and other conditions and diseases. Under
existing law, specified persons are entitled to test results.

This bill would allow specified persons who conduct forensic testing
to petition the court to have the aforementioned test performed and
would entitle those persons to test resudis specified

The bill would also make conforming or technical, nonsubstantive
changes to related provisions.

Corrected 7-3-01—See last page. 95
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Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 121056 is added to the Health and
Safety Code, to read:

121056. (a) Any forensic scientist, including, but not limited
to, any criminalist, toxicologist, and forensic pathologist, or any
other employee required to handle or perform DNA or other
forensic evidence analysis within the scope of his or her duties,
who comes into contact with blood or other bodily fluids on, upon,
or through the skin or membranes of his or her person while
handling omperforming testing on forensic evidence, may petition,
ex parte, the court having jurisdiction over the laboratory in which
he or she works for an order authorized under this chapter.

The employing agency, officer, or entity of the affected
employeemay also file an ex parte petition for an order authorized
under this chapteBefore filing a petition, the requesting party
shall make a reasonable effort to obtain the consent of the person
whose blood or bodily fluids is to be tested.

(b) The court shall promptly consider any petition filed
pursuant tdhis section. If the court finds that probable cause exists
to believe that a possible transfer of blood, saliva, semen, or other
bodily fluid took place between the forensic evidence collected
and the forensic scientist, criminalist, toxicologist, forensic
pathologist, or any other employee required to handle evidence or
perform forensic testing thereon as specified in this section, the
court shall promptly order that the existing forensic evidence be
tested as provided in this chapter.

(c) (1) Except as provided in paragraph (2), copies of the test
results shall be sent to each requesting employee named in the
petition, and his or her employing agency, officer, or entity, to the
person whose sample was tested—-the—persenis—knrewn to be
neareerated-or-detainedHn-a-Californta-fasildnd to the officer
in charge and the chief medical officer of the facility in which the
person is incarcerated or detained.

(2) The person whose sample was testedi—H—knewn-to be
ireareerated-or-detainedin-Califernia;shal-be-advised-that he or
shall be advised that he she will be informed of the HIV test
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—3— AB 453

results only if he or she wishes to be so informed. If the person
declines to benformed of the HIV test results, then he or she shall
sign a form documenting that refusal. The person’s refusal to sign
that form shall be construed to be a request to be informed of the
HIV test results.

SEC. 2. Section 121065 of the Health and Safety Code is
amended to read:

121065. (a) The withdrawal of blood shall be performed in
a medically approved manner. Only a physician, registered nurse,
licensed vocational nurse, licensed medical technician, or licensed
phlebotomist may withdraw blood specimens for the purposes of
this chapter.

(b) The court shall order that the blood specimens be
transmitted to a licensed medical laboratory and that tests be
conducted thereon for medically accepted indications of exposure
to or infection by acquired immunity deficiency syndrome (AIDS)
virus, AIDS-related conditions, and those communicable diseases
for which medically approved testing is readily and economically
available as determined by the court.

(c) Copies of test results that indicate exposure to or infection
by AIDS, AIDS-related conditions, or other communicable
diseases shall also be transmitted to the department.

(d) The test results shall be sent to the designated recipients
with the following disclaimer:

“The tests were conducted in a medically approved manner but
tests cannot determine exposure to or infections by AIDS or other
communicable diseases with absolute accuracy. Persons receiving
this test result should continue to monitor their own health and
should consult a physician as appropriate.”

If the person subject to the test is a minor, copies of the test result
shall also be sent to the minor’s parents or guardian.

(e) The court shall order all persons, other than the test subject,
who receive test results pursuant to Sections 121055, 121056, or
121060, to maintain the confidentiality of personal identifying
data relating to the test results except for disclosure that may be
necessary to obtain medical or psychological care or advice.

(f) The specimens and the results of tests ordered pursuant to
Sections 121055, 121056, and 121060 shall not be admissible
evidence in any criminal or juvenile proceeding.
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(g) Any person performing testing, transmitting test results, or
disclosing information pursuant to the provisions of this chapter
shall be immune from civil liability for any action undertaken in
accordance with the provisions of this chapter.

SEC3—Section 14056t the Penal Codeisamendedto read:
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Text — Page 2.
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