AMENDED IN ASSEMBLY MARCH 27, 2001

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 487

Introduced by Assembly Member Aroner

February 21, 2001

An act to-amend-Seetion2234anfd Section 2241.7 the Business
and Professions Code, relating to medical practice.

LEGISLATIVE COUNSELS DIGEST

AB 487, as amended, Aroner. Medical professionals: conduct.

Existing law, the Medical-Practicémactice Act, provides for the
licensure and regulation of the practices of medicine and podiatric
medicine bythe Medical Board of California. Existing law requires any
person who practices medicine or podiatric medicine to obtain a license
from the Division of Licensing of the Medical Board of California, and
requires the Division of Medical Quality of the board to take action
against any licensee charged with unprofessional conduct.

This bill would-make-t-unprefessional-conductforalticensee-to fail
require the division to investigate, upon its receipt of a complaint, a
physician and surgeon who fail® adequately prescribe, order,
administer, or dispense controlled substances for purposes of pain
management. The bill would require the—-beard—to—investigate any
complaint—under—the—bil—anddivision upon a finding of
undermedication or failure to adequately treat pain, to ordée a
physician and surgeonto uhderge—certiied—remedial—edueation
complete a pain management education program, as speeiitbd)

180 days of the board’s finding. Because a violation of the provisions

of the bill+relatinrgte-unprofessienat-conduatuld be a misdemeanor,
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the bill would impose a state-mandated local program by creating new
crimes.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that neeimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:
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SECTION 1. Section 2241.7 is added to the Business and
Professions Code, to read:

2241.7. (a) The Division of Medical Quality shall
investigate, upon its receipt of a complaint, a physician and
surgeon who fails to adequately prescribe, order, administer, or
dispense controlled substances, including opioid analgesics, for
the relief or modulation of pain. The division shall review the
complaint in accordance with current, authoritative clinical
practice guidelines issued by professional medical societies,
including, but not limited to, the Agency for Healthcare Policy and
Research, the American Academy of Pain Medicine, and other
professional medical associations that the division may adopt or
incorporate by reference in its guidelines and policy statements.

(b) Upon a finding of undermedication or a failure to
adequately treat pain according to authoritative clinical practice
guidelines, the division shall, at a minimum, order the physician
and surgeon to complete a mandatory continuing education
program on pain management that is provided by an approved
education provider and is based on current, authoritative clinical
practice guidelines for the appropriate treatment of pain. The
physician and surgeon shall complete this program within 180
days of the division’s final decision. The physician and surgeon
shall submit to the division certification from the provider that the
mandatory continuing education program complies with the
provisions of this section.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
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district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIl B of the California
Constitution.
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