AMENDED IN ASSEMBLY APRIL 18, 2001

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 706

Introduced by Assembly Member-Lengvile Firebaugh

February 22, 2001

An-act-to-amend-Seetions-3017and-14294-ef-the-Eleetions Code,
An act to add Chapter 7 (commencing with Section
20600) to Division 20 of the Elections Code, and to add Sections 402.5,
25004.5, 34501.5, and 68080.5 to the Government Code, relating to
campaign literature.

LEGISLATIVE COUNSELS DIGEST

AB 706, as amended+tengviierebaugh Absent-voters—eleetion
day-precedure€ampaign literature: use of official seals; records of
printing orders

Existing law provides that every person who maliciously or for
commercial purposes uses or allows to be used any reproduction or
facsimile of the Great Seal of the State in any manner whatsoever is
guilty of a misdemeanor.

Thishill, in addition, would provide that a person who uses or allows
to be used any reproduction or facsimile of the Great Seal of the State
in any campaign literature or mass mailing, as defined, with intent to
deceive the voters, is guilty of a misdemeanor.

Existing law authorizes a county board of supervisors to adopt a
county seal, anduhorizes a city council of a general law city to adopt
a city seal.

Thisbill would provide that any person who uses or allows to be used
any reproduction or facsimile of the seal of a county or a city in any
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campaign literature or mass mailing, as defined, with intent to deceive
the voters, is guilty of a misdemeanor.

Existinglaw requiresthat each court in this state have an official seal
and that the clerk of the court keep the official seal of the court.

This bill would provide that a person who uses or allows to be used
any reproduction or facsimile of the seal of the California Supreme
Court, an appellate court, or the seal of any superior court in any
campaign literature or mass mailing, as defined, with intent to deceive
the voters, is guilty of a misdemeanor.

This bill, by adding to the definition of the crime of misdemeanor,
would impose a state-mandated local program.

This bill would, in addition, require a person who commercially
prints ormails any campaign literature or any mass mailing, as defined
in a specified provision of law, for five years from the date of completing
a printing or mailing order, to keep a copy of the printing or mass
mailing and a record of the identity of the person or persons who paid
for the campaign literature or mass mailing, and of the person on whose
behalf the literature omailing is produced or processed, if any. It would
require the person who submits the printing or mailingeoto pesent
proof of valid California identification to the printer or mail operator.

This bill would require these records to be made available during
regular business hours upon request of a person seeking access to those
records and to the Fair Political Practices Commission, the Attorney
General, adistrict attorney, or a law enforcement agency in connection
with an investigation.

This bill would impose a civil fine for failure to maintain the records
required bythis bill or to poducethe ecordsupon request of any person
or representative of any agency named in this bill, as specified, for a
first, second, and for a third and each subsequent offense.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

BExistirglaw-autherizesanabsent-veterwhe,beeauseofHlness or
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Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECHONY—Secton20ilsithe ElestionsCedeisamended
SECTION 1. Chapter 7 (commencing with Section 20600) is
added to Division 20 of the Elections Code, to read:

CHAPTER7. CaMPAIGN MAILINGS

20600. (a) A person who commercially prints or mails any
campaign literature or any mass mailing, as defined in Section
82041.5 othe Government Code, shall, for five years from the date
of completing a printing or mailing order, keep a copy of the
printing or mass mailing and aecord of the identity of the person
or persons who paid for the campaign literature or mass mailing,
and of the person on whose behalf the literature or mailing is
produced or processed, if any. The person who submits a printing
or mailing order shall present proof of valid California
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identification, including a valid California drivers’ license or
identification card, to the printer or mail operator.

(b) The records maintained pursuant to this section shall be
made available during regular business hours upon request of a
person seeking access to those records and to the Fair Political
Practices Commission, the Attorney General, a district attorney,
or a law enforcement agency in connection with an investigation.

(c) Failure to maintain the records required by this section or
produce the records upon request of any person or representative
of any agency named in subdivision (b) shall be punishable by a
fine of one thousand dollars ($1,000) for the first offense, five
thousandiollars ($5,000) for the second offense, and ten thousand
dollars ($10,000) for a third and each subsequent offense.

SEC. 2. Section 402.5 is added to the Government Code, to
read:

402.5. In addition to the acts prohibited by Section 402, a
personwho uses or allows to be used any agjuction or facsimile
of the Great Seal of the State in any campaign literature or mass
mailing, as defined in Section 82041.5, with intent to deceive the
voters, is guilty of a misdemeanor.

SEC. 3. Section 25004.5 is added toGowernment Code, to
read:

25004.5. Any person who uses or allows to be used any
reproduction orfacsimile of the seal of the county in any campaign
literature or mass mailing, as defined in Section 82041.5, with
intent to deceive the voters, is guilty of a misdemeanor.

SEC. 4. Section 34501.5 is added toGoernment Code, to
read:

34501.5. Any person who uses or allows to be used any
reproduction or facsimile of the seal of the city in any campaign
literature or mass mailing, as defined in Section 82041.5, with
intent to deceive the voters, is guilty of a misdemeanor.

SEC. 5. Section 68080.5 is added toGowernment Code, to
read:

68080.5. A person who uses or allows to be used any
reproduction or facsimile of the seal of the California Supreme
Court, an appellate court, or a superior court in any campaign
literature or mass mailing, as defined in Section 82041.5, with
intent to deceive the voters, is guilty of a misdemeanor.
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SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIll B of the California
Constitution.
teread:
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