CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 1458

Introduced by Assembly Member Kelley

February 23, 2001

An act to amend Sections 41003, 41007, 41008, 41009, 41012,
41020, 41021, 41022, 41023, 41024, 41027, 41030, 41031, 41032,
41045, 41046, 41050, 41051, 41052, 41052.1, 41053, 41076, 41077,
41080, 41083, 41088, 41090, 41095, 41101, and 41150 of, to repeal
Sectiong41014, 41015, 41016, 41017, 41018, 41019, and 41026 of, and
to repeal and add Sections 41010, 41011, and 41025 of, the Revenue and
Taxation Code, relating to taxation.

LEGISLATIVE COUNSELS DIGEST

AB 1458, as introduced, Kelley. Telephone service suppliers:
surcharge.

The Emergency Telephone Users Surcharge Law requires a
telephone service supplier to collect a surcharge from each telephone
service user. Existing law requires the telephone service supplier to
make quarterly payments of the collected surchargie tState Board
of Equalization, accompanied by a return. Existing law further specifies
that surcharge revenues are, upon appropriation by the Legislature, to
be expended for the support of the “911” emergency telephone system.

This bill would revise and recast that law to instead impose a
surcharge upon service users for each access line, at an unspecified
dollar rate per access line per month. This bill would define access line
to mean, as provided, a switched access or radio access line for voice
communication.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 41003 of the Revenue and Taxation
Code is amended to read:

41003. “Person” -reladesmeans an individual, firm,
partnership, joint venture, limited liability company, association,
cooperative organization, fraternal organization, nonprofit
organization, corporation, estate, trust, business or common law
trust, receiver, assignee for the benefit of creditors, trustee
trustee in bankruptcy.

“Persen—doees—not—inelude—a—nenprofit-hespital—nenprofit

ncy.

SEC. 2. Section 41007 of the Revenue and Taxation Code is
amended to read:

41007. &)“Service supplier’-shalHmeameansany person

supphrrg-intrastatetelephene—coemmunication-servieespursuant
to-Califerniathtrastatetariffste—any-service-usebscribing or

contracting to receive payment from any service user for the use
of an access line this state.

SEC. 3. Section 41008 of the Revenue and Taxation Code is
amended to read:

41008. As used in this part, “month—shalmeareansa
calendar month.

SEC. 4. Section 41009 of the Revenue and Taxation Code is
amended to read:

41009. *“Service user” means any persen—dsig—intrastate

telephene-eemmunicationservices-in-this-state-whoisreguired to
pay-a-surcharge-underthe-previsions-ef-thisthattsubscribes or

contractswith a service supplier to pay for one or more access lines
for purposes other than resale
SEC. 5. Section 41010 of the Revenue and Taxation Code is
repealed.
41010—ntrastate—telephone—eommunication—services”
means-alHecal-ortelltelephoneservices-where-thepeint-er-points
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 orici L . )  destinat ” co are
ed-lecated-in-thissate

SEC. 6. Section 41010 is added to the Revenue and Taxation
Code, to read:

41010. *“Access line” means either of the following:

(&) A switched access line that is a voice grade capable
telephone service line which connects a service user to the local
exchange company’s switching office in this state.

(b) A radio access line which is a telephone number assigned
to or used by a service user for two-way local wireless voice
service available to the public for hire from a commercial mobile
radio communications service provider in this state. Radio access
lines include, but are not limited to, radio-telephone
communication lines used in cellular telephone service, personal
communications services, network radio access lines, or their
functional and competitive equivalent. Radio access lines do not
include lines that provide access only to one-way signaling
service, such as paging service, or only to communications
channels suitable only for data transmission.

SEC. 7. Section 41011 of the Revenue and Taxation Code is
repealed.
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SEC. 8. Section 41011 is added to the Revenue and Taxation
Code, to read:

41011. *“Prepaid telephone service” means the right to
purchase exclusively telecommunications services that must be
paid for in advance, that enables the origination of calls using an
access number or authorization code, or both, whether manually
or electronically dialed, if the remaining amount of units of service
that have been prepaid is known by the provider of the prepaid
service on a continuous basis.

SEC. 9. Section 41012 of the Revenue and Taxation Code is
amended to read:

41012. *“Public telephone” means any coin-operated
telephone-previded-by-the-serving-telephone-compangssible
to the public.

SEC. 10. Section 41014 of the Revenue and Taxation Code is
repealed.

V4. i ; | - | the

ees,
SEC. 11. Section 41015 of the Revenue and Taxation Code is
repealed.
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o hed i belivision(a).
Fhetermiocaltelephoaneservicefloesnoetinelude-any-service
o= i o eation

senvice.”

SEC.I 12. Section 41016 of the Revenue and Taxation Code is
repealed.

SEC. 13. Section 41017 of the Revenue and Taxation Code is
repealed.

Li04 7 Pibate copsrppRlestenSserdesSsaatbmcan

fa)yTFhe-communicationservicefurnishedto-asubseriberwhich
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Hpeltee sy eesasainlention Sconoe Liplocs o Seoorobe coai(R IS
FRadetersaeh-serse

e.
SEC. 14. Section 41018 of the Revenue and Taxation Code is
repealed.

41018 —Communications—eguipment-company—shall-mean
RS e o veRdathatsellserlcases—ceemimunieations

SEC. 15: Section 41019 of the Revenue and Taxation Code is
repealed.

SEC. 16. Section 41020 of the Revenue and Taxation Code is
amended to read:

41020. A surcharge is hereby imposed-en—ameuntsspaid by
every-persen--the-state-for-intrastate-telephone-eemmunication
service-rthis-state-commencing-onJuly-11@ACh service user

for each access line for each month or part thereof, for which a
service user subscribes or contracts with the service supplier

The surcharge imposed shall be—atthe+ate—ef-one-half of 1
perecent-of-the—chargesmadefersueh-servicesteo—and-inreluding
Nevember1,1982,sucharateadkeast_ dollars ($_) per
access line per month, but no more than_ dollars ($_) per
access line per month to and including October 31, 2001, and
thereaftershall be fixed pursuant to Article 2 ef-thas chapter
thereafter

The surcharge shall be paid by the service user as hereinafter
provided.

SEC. 17. Section 41021 of the Revenue and Taxation Code is
amended to read:

41021. Every service supplier shall collect the surchamge
per access line per month basis and is authorized to collect the
amount of the surcharglfom each service user at the time it
collects its billings from the service user-previded, fhieeduty
to collect the surcharge from a service user shall commence with
the beginning of the first regular billing period applicable to that
person which starts on or after the operative date of the surcharge
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— 7 — AB 1458
imposed by this part—H-the-stations-erHnes-ef-mere—than one

Only one paymenper monthunder this part shall be required

with respect to the surcharge on ary-service;-retwithstanding that
the-lines-or-stations-of-one-or-more-service-suppliers-are-used in
farnishing-sueh-servicac

cess line

SEC. 18. Section 41022 of the Revenue and Taxation Code is
amended to read:

41022. The surcharge required to be collected by the service
suppliershall be added to and stated separately in its billings to the
service user.The surcharge shall be separately identified as “911
Surcharge” and may not exceed the per access line amount fixed
in Section 41020.

SEC. 19. Section 41023 of the Revenue and Taxation Code is
amended to read:

41023. The surcharge required to be collected by the service
supplier, and any amount unreturned to the service user which is
not a surcharge but was collected from the service user as
representing a surcharge, constitute debts owed by the service
supplier to this stateexcept as provided in Section 41025

A service supplier that has collected any amount of surcharge
in excess of the amount of surcharge imposed by this part and
actually due from a service user, may refund-sbahamount to
the service user, even though—subke surcharge amount has
alreadybeen paid over to the board and no corresponding credit or

refund has yet been secured—-Any-service-supphermaking-a refund
efany-charge-teaserviceuserupon-which-surechargeis—esllected
&HdeHhrs—paH—#em—the—seﬂﬁee—usquqay—Fepay—mefe\Mh the
ameunt-ofthe—sureharge—paitihe service supplier may claim

credit for -swehany overpaymentefund against the amount of
surcharge imposed by this part which is due upon any other
guarteryreturn, providing-saekhe credit is claimed in a return
dated no later than three years from the date of overpayment.

SEC. 20. Section 41024 of the Revenue and Taxation Code is
amended to read:

41024. Every service user in this state is liable for the
surcharge until it has been paid to this state, except that payment
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to a service supplier registered under this part is sufficient to
relieve the user from further liability for the tax.

Any surcharge collected from a service user which has not been
remitted to the board shall be deemed a debt owed to the State of
California by the person required to collect and reﬂm{—slhrm

SEC. 21. Section 41025 of the Revenue and Taxation Code is
repealed.

SEC. 22. Section 41025 is added to the Revenue axa{lon
Code, to read:

41025. A service supplier is relieved from the obligation to
collectand remit the surcharge in so far as the access lines on which
the surcharge is imposed are supplied to service user accounts that
have been found to be worthless, and that have been charged off
in accordance with generally accepted accounting principles.

SEC. 23. Section 41026 of the Revenue and Taxation Code is
repealed.

41026—nthe-payment-efthe-surcharge-tmpesed-by-this part,
afractional partofacentshall bedisregarded-unlessitameunts to
ene-halfermerewhich-ease#shallbe-inereased-te-ene cent.

SEC. 24. Section 41027 of the Revenue and Taxation Code is
amended to read:

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

—9— AB 1458

41027. Nothing in this part shall be construed as imposing a
surcharge upor-ameunts-paie-by-any-pemuress linesvhen
imposition of-swehthat surcharge would be in violation of the
Constitution of the United States, the United States Code, or the

laws of the State of California—rer-upen-teli-ehargesusee-in the

SEC. 25. Section 41030 of the Revenue and Taxation Code is
amended to read:

41030. (a) The Department of General Services shall
determine annually, on before September 1, a surcharge tiade
it estimates will produce sufficient revenue to fund the current
fiscal year’s 911 costs. The surcharge shigll be determined by
dividing the costs (including incremental costs) the Department of
General Services estimates for the current fiscal year of 911 plans
approvedoursuant to Section 53115 of the Government Ceds,
the available balance in the State Emergency Telephone Number
Account in the General Fund by its estimate of-the-eharges for

e ber of access

linesto which the surcharge will apply for the period of November
1 of the current calendar year to October 31 of the next succeeding
calendar year, but in no event shall-stiw@surcharge—+ata any
year beggreater tharthree-guarterseftpercent dollars ($_)
nor less thar-ene-hal-efdpereent  dollars ($_).

(b) Eachservice supplier shall indicate on its returns filed with
the board the number of access lines upon which tcbage was
imposed during the reporting period. The board shall, no later that
July 15, notify the Department of General Services of the number
of access lines subject to thechargeper reporting period, based
on the available information taken from the service supplier
returns.

SEC. 26. Section 41031 of the Revenue and Taxation Code is
amended to read:

41031. The Department of General Services shall make its
determination of-sucthe amount of theurcharge—rateach year
no later than September 1 and shall notify the board of the-rew rate
amount which shall be fixed by the board to be effective-with

respeetto-charges-madefor-intrastate-telephene-—€cemmunication
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servieenn or after November 1 of each yeath respect to access
lines for which a service user has subscribed or contracted

SEC. 27. Section 41032 of the Revenue and Taxation Code is
amended to read:

41032. Immediately upon notification by the Department of
GeneralServices and fixing the surcharge-réibe board shall each
year ndater than September 15 publish in its minutes the-rew rate
surcharge and it shall notify by mail every service supplier
registered with it of the new+atircharge

SEC. 28. Section 41045 of the Revenue and Taxation Code is
amended to read:

41045. The surcharges imposed by this glaatl be collected
insofar as practicable at the same time as, and along with, the
charges made in accordance with regular billing practice of the
service supplier.

SEC. 29. Sectlon 41046 of the Revenue and Taxation Code is
amended to read:
41046. There are exempt from the surcharge—eharges for

4253-of- the-nternalRevende-Code-of-13h64. following access
lines and nonaccess-line services:

(a) Those lines connected to public telephones.

(b) Those lines supplying lifeline service.

(c) Those lines for which a nonprofit hospital or nonprofit
educational organization, exempt pursuant to Section 501(a) of
the Internal Revenue Code, has subscribed.

(d) Those lines for which a public agency has subscribed.

(e) Prepaid telephone service.

SEC. 30. Section 41050 of the Revenue and Taxation Code is
amended to read:

41050. The surcharge imposed by Section 41820-attaches at

the-time-theintrastate-telephone-communieation-servieesare billed
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— 11— AB 1458
by—the—se%wee—s&pphe%te—ﬂqe—seﬂﬁee—use%rd—shalwe—pald by the

isamposed as to each
access line for which a service user has subscribed or contracted
in any calendar month, whether or not the subscription or contract
covered all or part of any month. If a service user subscribes for
servicewith one service supplier for a portion of a month and then
subscribes for service with another service supplier for the
remainder of the same month, the service user is liable for the
surcharge as to each of the access lines for which the service user
has subscribed or contracted with the service supplier

SEC. 31. Section 41051 of the Revenue and Taxation Code is
amended to read:

41051. The surcharges imposed by this part and the amounts
thereof required to be collected are due monthly, and the amount
of surchargelue orcollected in one calendar month by the service
supplier shall be remitted to the board on or before the last day of
the second month following the month in which the surcharges

were collected—Hewevethefourth-quarter-collectionforthe-1996

calendaryearshall-beremittednolaterthanFebroary-15; 1997.
SEC. 32. Section 41052 of the Revenue and Taxation Code is

amended to read:

41052. On or before the last day of the second month
following each month in which the surcharges were collected, a
return for that month shall be filed with the board in such form as
the board may prescrlbe

SEC. 33. Section 41052.1 of the Revenue and Tax&tole
is amended to read:

41052.1. - Notwithstanding Section 45051, the board
deems it necessary in order to ensure payment or to facilitate the
collection by the state of the amount-ef+tagagharge dugthe
board may require returns and payment of the amount of
surchargeduefor a calendar quarter or calendar year pefibe.
return is due on or before the last day of the second month
following the reporting period in which the surcharge was
imposed.

SEC. 34. Section 41053 of the Revenue and Taxation Code is
amended to read:
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41053. The person required to file the return shall deliver the
return together with a remittance of the amount of the surcharge
payable to-the-effice-ahe board.

SEC. 35. Section 41076 of the Revenue and Taxation Code is
amended to read:

41076. Except in the case of fraud, intent to evade this part or
authorizedules and regulations, or failure to make a retexery
notice of a deficiency determination shall be mailed within three
yearsafter the last day of the second calendar month following the
menthreporting periodfor which the amount is proposed to be
determined owithin three years after the return is filed, whichever
period expires the later. In the case of failure to make a return,
every notice of determination shall be mailed within eight years
after the last day of the second calendar month following the
menth reporting periodfor which the amount is proposed to be
determined.

SEC. 36. Section 41077 of the Revenue and Taxation Code is
amended to read:

41077. In the case of a deficiency arising under this part
during the lifetime of a decedent, a notice of deficiency
determination shall be mailed within four months after written
request therefor, ithe form required by the board, by the fiduciary
of the estate or trust or by any other person liable forthe tax
surchargeor any portion thereof.

SEC. 37. Section 41080 of the Revenue and Taxation Code is
amended to read:

41080. If any person fails to make a return, the board shall

make an estimate of the-ameunt-of-the-chargestorservices by the
persen—orahe-case-may-be-oftheameuntet-chargesferservices
received-bythepersens;-r-this-statamber of access lineghich

are subject to the surcharge. The estimate shall be made for the
period or periods in respect to which the person failed to make a
return and shall be based upon any information which is in the
board’spossession or may come into its possession. Upon the basis
of this estimate the board shall compute and determine the amount
required to be paid to the state, adding to the sum thus arrived at
a penalty equal to 10 percent thereef—er—ten—delars—($10),
whicheveriggreaterOne or more determinations may be made for
one or for more than one period.
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SEC. 38. Section 41083 of the Revenue and Taxation Code is
amended to read:

41083. |If the failure of any person to file a return is due to
fraud or an intent to evade this part or rules and regulations, a
penalty of 25 percent of the amount required to be paid by the
person, exclusive of penaltles—er'—t»veﬂ%y—ﬁve—de{HFs—é$25)
whicheveris—greateishall be added thereto in addition to the
penalty provided in Section 41080.

SEC. 39. Section 41088 of the Revenue and Taxation Code is
amended to read:

41088. The board may decrease or increase the amount of the
determination before it becomes final, but the amount may be
increased only if a claim for the increase is asserted by the board
at or before the hearing. Unless the penalty imposed by Section
41074 orSection 41080 applies to the amount of the determination
as originally made or as increased, the claim for increase shall be
assertedvithin eight years after the last day of the second calendar
month following the-menthreporting period for which the
increase is asserted.

SEC. 40. Section 41090 of the Revenue and Taxation Code is
amended to read:

41090. All determinations made by the board under Article 3
or 4 of this chapter are due and payable at the time they become
final. If they are not paid when due and payable, a penalty of 10
percent of the amount of the determination, exclusive of interest
and penalties-erten-dollars{$10)y-whicheveris—grealall be
added thereto.

SEC. 41. Section 41095 of the Revenue and Taxation Code is
amended to read:

41095. (a) Any person who fails to pay any surcharge to the
state or any amount of surcharge required to be collected and paid
to the state, except amounts of determinations made by the board
under Article 3 (commencing with Section 41070) or Article 4
(commencing with Section 41080), within the time required shall
pay a penalty of 10 percent of the surcharge or amount of the
surcharge-erten-delars{$10}-whicheverisgreatexddition to
the surcharge or amount of surcharge, plus interest at the modified
adjusted rate per month, or fraction thereof, established pursuant
to Section 6591.5, from the date on which the surcharge or the
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amount of surcharge required to be collected became due and
payable to the state until the date of payment.

(b) Any person who fails to file a return in accordance with the
due date set forth in Section 41052 or the due date established by
the board in accordance with Section 41052.1, shall pay a penalty
of 10 percent of the amount of the surcharge with respect to the
period for which the return is required, or ten dollars ($10),
whichever is greater.

(c) The penalties imposed by this section shall be limited to
either 10 percent of the surcharge for which the return is required
for any one return, or ten dollars ($10), whichever is greater.

SEC. 42. Section 41101 of the Revenue and Taxation Code is
amended to read:

41101. No refund shall be approved by the board after three
years from the last day of the second month following the close of
the-mentireporting periodfor which the overpayment was made,
or, with respect to determinations made under Article 3 or 4 of
Chapter 4 of this part, after six months from the date the
determinations become final, or after six months from the date of
overpayment, whichever period expires the later, unless a claim
therefor is filed with the board within that period. No credit shall
be approved by the board after the expiration of that period unless
a claim for credit is filed with the board within that period.

SEC. 43. Section 41150 of the Revenue and Taxation Code is
amended to read:

41150. The Legislature hereby declares and finds that to
enable public agencies to implement “911” emergency phone
systems required by the provisions of Chapter 1005 of the 1972
Regular Session (Article 6 (commencing with Section 53100) of
Chapter 1 of Part 1 of Division 2 of Title 5 of the Government
Code) it is necessary that a surcharge be imposed-g#peramounts
Sasebyevepy percol Py foo oStore for mboctade feleshione
communication-servieesach access linm this state. This bill
will provide fundingfor basic 911, basic 911 (including telephone
central office identification) 911 with selective routingor a
combination of the above. These services will include incoming
911 lines/trunks, 911 answering positions including common

99



— 15— AB 1458

1 control equipment, transfer lines and transfer positions. In
2 addition, this part will provide funding for incremental costs.
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