AMENDED IN ASSEMBLY APRIL 1, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 1858

Introduced by Assembly Member La Suer

January 30, 2002

An act to repealand—add—Section—1203.0ddd Chapter 6.8
(commencingvith Section 13849) to Title 6 B&rt 4 of the Penal Code,
relating to high technology crimes.

LEGISLATIVE COUNSELS DIGEST
AB 1858, as amended, La Suer. High technology crmes:

Existing law generally creates the High Technology Theft
Apprehension and Prosecution Program within the Office of Criminal
Justice Planning. The purpose of the program is to provide local law
enforcement and district attorneys with the tools necessary to
successfully interdict the promulgation of high technology crime.
Existing law creates the High Technology Theft Apprehension and
Prosecution Rsgram Trust Fund. Moneys in the trust fund aeuired
to be expended to fund programs to enhance the capacity of local law
enforcement and prosecutors to deter, investigate, and prosecute high
technology-related crimes.

This bill would create the High Technology Laboratory Trust Fund
as a special account within the General Fund to be administered by the
Office of Criminal Justice Planning. Money in the fund would be
required to be used, upon an appropriation by the Legislature, for the
purposes of defraying the costs incurred for computer forensic analysis
or other analysis of electronic or computer evidence related to
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investigatingand posecuting high technology offenses, as defined. The
court would be required to order payment by the defendant convicted
of a high technology offense, a forensic laboratory analysis fee, as

fera-speeitiedreason.
Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program:-yes

The people of the State of California do enact as follows:
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475 -476-4846-4844,-529,-529.5-530.5-535,-0r646-9where the

erime-was—aceomplished-with-the—aid-ef a—eoemputer—eoemputer
network—eleetronie-math-er-thetnternet.
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SECTION 1. Chapter 6.8 (commencing with Section 13849)
is added to Title 6 of Part 4 of the Penal Code, to read:
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CHAPTERG6.8. THE HIGH TECHNOLOGYLABORATORYTRUSTFUND

13849. (a) The High Technology Laboratory Trust Fund is
hereby created as a special account within the General Fund, to be
administered by the Office of Criminal Justice Planning. Money
in the fund shall, upon appropriation by the Legislature, be used
for the purposes of defraying the costs incurred for computer
forensic analysis or other analysis of electronic or computer
evidence related to investigating and prosecuting high-technology
offenses, as defined in subdivisies (ic).

(b) In addition to any other fine, restitution fine or order of
restitution, the court shall order payment by the defendant
convicted of an offense described in subdivisien (@) of a
minimum forensic computer laboratory analysis fee, if an analysis
was conducted in the case, for the reasonable costs incurred for
computer forensic analysis or other analysis of electronic or
computer evidence, not to exceed twenty-five thousand dollars
($25,000) per case, including cases where the defendant is not
convicted of delony but is convicted of a misdemeanor. The court
may reduce or waive this fee upon a finding that the defendant does
not have the ability to pay that fee. The moneys deposited with the
county treasurer pursuant to this section shall be transferred to the
Controller for deposit in the High Technology Laboratory Trust
Fund. This fee shall not be assessed unless the request for the fee
is included in an indictment or in an information or other

(c) For purposes of this section, a “high-technology related
offense” is an offense committed with the aid of a computer,
computer network, electronic mail, or the Internet.
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(d) For purposes of this section, the terms “computer system”
and “computer network” are to be construed as they are defined
in Section 502.

SEC4—Nereimbursementisrequired-by-thisact-pursuant to
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