AMENDED IN SENATE JUNE 27, 2002
AMENDED IN ASSEMBLY APRIL 22, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 1945

Introduced by Assembly Member Simitian

February 14, 2002

An act to add Section 54963 to the Government Code, relating to
open meetings.

LEGISLATIVE COUNSELS DIGEST

AB 1945, as amended, Simitian. Open meetings: closed sessions:
confidential information.

The Ralph M. Brown Act generally requires that the meetings of the
legislativebody of a local agency be conducted openly and publicly, but
also provides that the legislative body of a local agency may hold closed
sessions for specified purposes. The act provides that a member of a
legislative body who attends a meeting of that body where action is
taken in violation of the act, and where the member intends to deprive
the public of information to which the member knows or has reason to
know the public is entitled under the act, is guilty of a misdemeanor.

This bill wouldprovide thatr@ person mayot disclose-te-a-person
not-entiled-toreceive tonfidential information, as defingthatis-the

i tstatt astbeen acquired
by being presenin a closed session authorized under the ast
specified,unless the legislative body authorizes disclosure of that
confidentialinformation.
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The bill would authorize a local agency to seek injunctive relief to
prevent the disclosure of confidential information under these
provisions, to take disciplinary action against an employee who has
willfully disclosed confidential information, and to refer a member of
a legislative body who has willfully disclosed confidential information
to the grand jury for investigation and possible accusation under
specified-procedures.

H-alseproceduresThe billwould provide that-these-provisions-doe not
adtherize-any-adverse-aetiariocal agency may not take any of these
actionsagainst a person fer-having-madakinga confidential inquiry
or complaint te-the district attorney orthgrand jury concerning a
perceived violation of law—er—fer—the—expressionexpressing an
opinion concerning the propriety or legality of actions taken by a
legislative body in closed sessioor disclosing information acquired
by being present in a closed session that is not confidential information

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 54963 is added to the Government
Code, to read:

54963. (a) A person may not disclose confidential
information that has been acquired by being present in a closed
session authorized by Section 54956.7, 54956.8, 54956.9, 54957,
54957.6, 54957.8, or 54957.10 to a person not entitled to receive
it, unless the legislative body authorizes disclosure of that
confidential information.

(b) For purposes of this section, “confldentlal information”
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E il ) ) of Divisi  Fitle2)-whether
er—ne{—el+seusseel—n+a—elesed—se55|on

.feans a communication made in a
closed session that is specifically related to the basis for the
legislativebody of a local agency to meet lawfully in closed session
under this chapter.

(c) A local agency may seek injunctive relief to prevent the
disclosure of confidential information-a-vielation-efsubdivision
fa)-prohibited by this section.

(d) A local agency may take disciplinary action against an
employee who has willfully disclosed confidential information in
violation of -subdivisien-{adhis section

(e) A local agency may refer a member of a legislative body
who has willfully disclosed confidential information in violation
of subdivisien-{a)this sectiorto the grand jury for investigation
and p055|ble accusatlon pursuant to Section 3060.

If a grand jury presents an accusation based on an alleged
violation of this section, and a trial is conducted pursuant to
Section 3070, the burden of proof shall be the reasonable doubt
standard described in Section 1096 of the Penal Code, and the
district attorney shall establish as an element of the violation that
a closed session was lawfully held.

(f) A local agency may not take any action authorized by
subdivision (c), (d), or (e) against a person for doing any of the
following:

(1) Making a confidential inquiry or complaint to a district
attorney or grand jury concerning a perceived violation of law.
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(2) Expressing an opinion concerning the propriety or legality
of actions taken by a legislative body of a local agency in closed
session.

(3) Disclosing information acquired by being present in a
closed session under this chapter that is not confidential
information.
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