AMENDED IN SENATE AUGUST 5, 2002
AMENDED IN ASSEMBLY MAY 20, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2256

Introduced by Assembly Member Dickerson

February 20, 2002

An act to amend repeal, and add Sections 55631 and 55634 of the
Food and Agricultural Code, relating to producer’s liens.

LEGISLATIVE COUNSELS DIGEST

AB 2256, as amended, Dickerson. Producer’s liens.

Existing law provides that every producer of any farm product that
sellsany product which is grown by the producer to any processor under
contractexpress or implied, in addition to all other rights and remedies
that are provided for by law, has a lien upon that product and upon all
processed or manufactured forms of that farm product for the labor,
care, and expense in growing and harvesting that product.

This bill would, subject to exceptioextend the scope of the lien to
include the proceeds of any sale or transfer of the product by the
processor. This bill would also provide that the lien would not be
waivable,except upon payment in full pursuant to the relevant contract.

product and any processed form of the farm product in the possession
of the processor without segregation of the product, and that any and all
farm products or processed form of farm products deposited by a

processor with a warehouse, whether or not warehouse receipts are
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given as security to a lender, shall be considered as being in the
possession of the processor and subject to the lien.

This bill would, subject to exceptiongxtend these provisions to
proceedsin the circumstances of nonpayment or bankruptcy by the
processarFhe

Thechanges made by the bill would be repealed on January 1, 2007.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 55631 of the Food and Agricultural
Code is amended to read:

55631. (a) Every producer of any farm product that sells any
product that is grown by that producer to any processor under
contract, express or implied, in addition to all other rights and
remedies that are provided for by ld&s a lien upon that product
and upon all processed or manufactured forms of that farm product
and upon all proceeds from the sale of that product for the
producer’dabor, care, and expense in growing and harvesting that
product. The lien shall be to the extent of the agreed price, if any,
for the product so sold. If there is no agreed price or a method for
determining it which is agreed upon, the extent of the lien is the
value ofthe farm product as of the date of the delivery. Any portion
of the product or the processed or manufactured forms of the
product, in excess of the amount necessary to satisfy the total
amount owed to producers under contract, shall be free and clear
of the lien—FheExcept as provided in subdivision (b), tie® may
not be waived, except upon payment in full pursuant to the relevant
contractlf there is a subsequent agreement to change the price of
the contract, the lien shall be changed accordingly.

n

(b) An individual processor acting as both a processor and
producer under this chapter may waive its own lien as a producer
for its own product or proceeds therefrom. This waiver shall not
affect any other existing or future producer lien with respect to the
product or proceeds therefrom.

(c) This sectiorshall remain in effect only until January 1,
2007, and as of that date is repealed, unless a later enacted statute,
that isenacted before January 1, 2007, deletes or extends that date.
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—3— AB 2256

SEC. 2. Section 55631 is added to the Food and Agricultural
Code, to read:

55631. (a) Every producer of any farm product that sells any
product that is grown by that producer to any processor under
contract, express or implied, in addition to all other rights and
remedies that are provided for by ldas a lien upon that product
and upon all processed or manufactured forms of that farm product
for the producer’s labor, care, and expense in growing and
harvestinghat product. The lien shall be to the extent of the agreed
price, if any, for the product so sold. If there is no agreed price or
a method for determining it which is agreed upon, the extent of the
lien is the value of the farm product as of the date of the delivery.
Any portion of the product or the processed or manufactured forms
of the product, in excess of the amount necessary to satisfy the total
amount owed to producers under contract, shall be free and clear
of such lien.

(b) This section shall become operative on January 1, 2007.

SEC. 3. Section 55634 of the Food and Agricultural Code is
amended to read:

55634. (a) Every lien that is provided for in this article is on
every farm product and any processed form of the farm product
which is in the possession of the processor without segregation of
the product-anrg-arHowever, the lien is automatically extended,
with the same priority, tthe proceeds of sale or transfer of every
farm product and any processed form of the farm product that is
or was, prior to sale or transfer, in the possession of the processor,
without segregation of the produycin the circumstance of
nonpayment by the processor to the grower, pursuant to the
contract or the laws of this chapter, or in the circumstance where
the processor enters bankruptcy, either voluntarily or
involuntarily. For purposes of this chapter, any and all farm
products or processed form of farm products deposited by a
processowith a warehouse, whether or not warehouse receipts are
given as security to a lender, shall be considered as being in the
possession of the processor and subject to the lien. This lien may
not be waived except upon payment in full pursuant to the relevant
contract.

(b) For purposes of this article, the retains of a cooperative
association organized and operating pursuant to Chapter 1
(commencingvith Section 54001) of Division 20 are nobpeeds.
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(c) This section shall remain in effect only until January 1,
2007, and as of that date is repealed, unless a later enacted statute,
that isenacted before January 1, 2007, deletes or extends that date.

SEC. 4. Section 55634 is added to the Food and Agricultural
Code, to read:

55634. (a) Every lien that is provided for in this article is on
every farm product and any processed form of the farm product
which is in the possession of the processor without segregation of
the product. For purposes of this chapter, any and all farm products
or processed form of farm products deposited by a processor with
a warehouse, whether or not warehouse receipts are given as
security to a lender, shall be considered as being in the possession
of the processor and subject to the lien.

(b) This section shall become operative on January 1, 2007.
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