AMENDED IN ASSEMBLY APRIL 1, 2002

CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2452

Introduced by Assembly Member Rod Pacheco

February 21, 2002

An act to amend Sectier-66412-ofthe-Goevernment-Code+elating to
leealplanning.1092 of the Government Code, and to add Section 7111
to the Public Contract Code, relating to public contracts.

LEGISLATIVE COUNSELS DIGEST

AB 2452, as amended, Rod Pachece—Subdivision—Map Act:
agrieghuraHease®ublic contracts: void contracts

Under existing law, a contract is voidable if it was entered into in
violation of the prohibition against public officials and employees
participating in contracts in which they have a financial interest. It is
unlawful under existing law to offer a bribe to any executive officer in
this state. An executive or ministerial officer, employee, or appointee of
the state or any of its political subdivisions is also prohibited from
asking for or receiving a bribe. These unlawful acts are punishable by
imprisonment.

Thisbill would provide that a contract involving a public entity must
be declared void by the awarding entity within one year of the conviction
of an employee or officer of either the contractor or the contracting
public entity for extortion in connection with the formation or asiiag
of the contract. The bill authorizes the contractor to have the contract
declared voidable, rather than void, if the contractor can prove certain
facts.The bill would provide that this remedy is in addition to, and does
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not supersede, any other existing remedies that are not inconsistent with
it.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECHON-1—Section-66412-of the-Goverament-Code Is

SECTION 1. Section 1092 of the Government Code is
amended to read:

1092. Every contract made in violation of any of the
provisions of Section 1090 may be avoided at the instance of any
partyexcept the officer interested therdinhowever, a conviction
for bribery results from the violation of Section 1090, Section 7111
of the Public Contract Code applies and the contract shall be void.
No—sueh contractmade in violation of Section 1099ay be
avoidedbecause of the interest of an officer therein unrless thigch
contract is made in the official capacity-efsuichofficer, or by
a board or body of which ha sheis a member.

SEC. 2. Section 7111aslded to the Public Contract Code, to
read:

7111. (a) A contract involving a public entity shall be
declared void by the awarding entity within one year after the
conviction of aremployee or officer of either the contractor or the
contracting public entity for bribery, as defined in Sections 67 and
68 of the Penal Code or comroiat bribery, as defined in Section
641.3 of the Penal Code, in connection with the formation or
awarding ofthat contract. The awarding entity shall determine the
date that the void status takes effect. In addition, the contractor is
ineligible to bid on the replacement contract.
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(b) Theawardingentity shall provide written notification to the
contractor at least 30 days prior to the date the contract will
become void.

(c) After conviction, a contractor can apply te@urt of law to
make the contract voidable. The court shall declare the contract
voidable if the contractor proves, by a preponderance of the
evidence, the following facts:

(1) The contractor cooperated fully with any criminal or civil
investigations.

(2) The contractor has provided restitution for any damages
incurred by the public entity as a result of the actions upon which
the conviction was based.

(3) Thebribery was not connected to the formation or award of
the contract.

(d) The provisions of this section are in additionaiog do not
supersede, any other remedies provided by law that are consistent
with this section.
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