AMENDED IN SENATE APRIL 4, 2002
AMENDED IN SENATE MARCH 18, 2002

SENATE BILL No. 1361

Introduced by Senator Brulte

February 6, 2002

An act to-amend-Seetions1203-5-and-1203-6-efand-toadd-Section
1203-61+toadd and repeal Section 1203.61tleé Penal Code;and to
amend-Seetion270-of-the Welfareand-institutions—Coglafing to
probation officers and declaring the urgency thereof, to take effect
immediately

LEGISLATIVE COUNSELS DIGEST

SB 1361, as amended, Brulte. Probation officers.

Existing law provides for the offices of adult probation officer,
assistant adult probation officer, and deputy adult probation officer.
Existing law provides that an adult probation officer shall be appointed
and removed for good cause by the senior judge or a majority of judges
of the superior court, as applicable.

ThIS bill would create the office of chlef probatlon officerto be
majority
eﬂﬂdges—ef—the—s&peﬁ%eeu%e*eepmhamver&de—eeﬁntmd San
Bernardine-Ceuntythe-Chief-Prebation-OfficerwoGlounties, tde

appointed and removed for good cause by a majority of the Riverside
Ceunty and San Bernardino County Boards of Supervisors,
respectivelyThese provisions would be repealed on January 1, 2006.
By requiring local officials to perform a higher level of service, this bill
would impose a state-mandated local program.
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The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

The bill would provide that it is to take effect immediately as an
urgency statute.

\Vote: -majerity-23. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:
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) I it L it his-or her
duties—as—adult-prebation—-officerand-mayreceivetheper : _' i diem

SEC3.

SECTION 1. The Legislature finds and declares all of the
following:

(a) The implementation of the realignment of the fiscal and
operational responsibilities for the state’s trial courts from
counties tdhe state, pursuant to the Lockyteenberg Trial Court
Funding Act of 1997, has highlighted imperfections in the
probation governance structure.

(b) Under trial court realignment, overall management and
budgetary responsibility for probation services remain with
counties, but in 52 of the 58 counties, the appointment authority
for the chief probation officer resides with the court, a state funded
entity.

(¢) In August 2000, the Judicial Council and the California
State Association of Counties convened a Probation Services Task
Force to study a myriad of issues impacting probation services,
including the governing structure, and to examine these issues
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comprehensively and make recommendations to enhance
probation service delivery.

(d) Pending the final report by the Probation Services Task
Force, local circumstances in Riverside and San Bernardino
County call for a more expeditious solution to the bifurcated
governance situation. This interim solution provides an
opportunity for the Probation Services Task Force to study
transition issues and comprehensively evaluate these issues in
relationship to any potential recommendation of the task force
relating to the appointment authority.

(e) Itis the intent of the Legislature to allow the Riverside and
San Bernardino County Boards of Supervisors, only, to assume
appointment authority of the chief probation officer in order to
provide critical and useful information to the Probation Task
Force regarding transition and governance issues that arise out of
the restructuring of the appointment process. It is also the intent
of the Legislature to improve the decisionmaking and final
recommendations of the Probation Services Task Force.

SEC. 2. Section 1203.61 is added to the Penal Code, to read:
1203.61. (a) Notwithstanding Section 1203.6, the Riverside
County Chief Probation Officer and the San Bernardino County

Chief Probation Officeras defined by local ordinancshall be
appointed and may be+remeved-for-good-cdesuinatedby a
majority of the Riverside and San Bernardino County Boards of
Supervisors, respectivelfthe presiding judge of the superior
court ineach county shall concur with the appointment of the chief
probation officer for that county and if necessary, may provide
justification to the board of supervisors for termination.

(b) On or before January 30, 2003, the Boards of Supervisors
of Riverside and San Bernardino Counties and the superior courts
in both of those counties shall evaluate and report to the Judicial
Council and the California State Association of Counties on the
implementation athis change in appointment authority, including
a discussion of governance issues, implementation issues,
structural inefficiencies, and other program issues.

(c) This section shall remain in effect only until January 1,
2006,and as of that date igpealed, unless a later enacted statute,
that isenacted before January 1, 2006, deletes or extends that date.

SEC4—Section270-ofthe- Welfare-and-nstitationsCede is
amendedtoread:
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SEC-S.

SEC. 3. Due to unique circumstances present in Riverside
Countyand in San Bernardino County with respect to probationers
and the need for their effective supervision, the Legislature hereby
finds and declares that a general statute cannot be made applicable
within the meaning of Section 16 of Article IV of the California
Constitution. Therefore, the special legislation contained in
Seetions—3—and—4-athis act is necessarily applicable only in
Riverside County and San Bernardino County.
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SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district are the result of a program for which legislative authority
was requested by that local agency or school district, within the
meaning of Section 17556 of the Government Code and Section 6
of Article XIII B of the California Constitution.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:

In order for the Probation Task Force to have time to evaluate
the transition of the appointment authority from the courts to a
county board of supervisors and make recommendations to
improve the governance of probation services, it is necessary that
this act take effect immediately.
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