AMENDED IN SENATE APRIL 2, 2002

SENATE BILL No. 1980

Introduced by Senator McPherson

February 22, 2002

An act teamend-Section-1524 afld Section 1524.3 tine Penal
Code, relating to-search-warraotaurt orders

LEGISLATIVE COUNSELS DIGEST

SB 1980, as amended, McPhersor—Seareh-waiGmig orders

Existing law authorizes a court or magistrate to issue a warrant for
the search of a place and the seizure of property or things identified in
the warrant where there is probable cause to believe that specified
grounds exist. Federal law requires a provider of electronic
communication service or a remote computing service to disclose to a
governmental entity the name, address, local and long distance
telephone connection records, and other billing, payment, service, and
calling records, of a subscriber to or customer of the service when the
governmentaéntity uses, among other means, a warraoguat order,
an administrative subpoena authorized by a federal or state statute, or
a federal or state grand jury or trial subpoena. Federal law provides
similar requirements for the collection of the contents of stored
communications in the possession of a provider of electronic
communication service or a remote computing service, with specified
consumer notice requirements. State law provides for a warrant
procedure for the acquisition of these records.

This bill would provide state procedures, similar to those described
in federal law, for a governmental entity to gather similar specified
records, not including the contents of stored communications, from a
provider of electronic communication service or a remote computing
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service by court order, or by grand jury or trial subpoena. This bill
would specify that no notice need be given to a subscriber or customer
by a governmental entity receiving records pursuant to these
procedures, and would provide a standard for the issuance of a court
order for these records. It would also provide for motions to quash, or
modify an oder under these provisions in specified circumstances, and
would require a provider of wire or electronic communication services
or a remote computing service to preserve records and evidence on
request of a governmental entity as provided.

Besﬂng4aw—speemes—the—g¥euﬂds—apen—whieh—a—se%ehwmnt may

Jihls—biﬂ—we&ldﬂqqake—a—teehmeal—nensubs%&ﬂmm—eh&nge—te those

\ote: majorlty. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.
The people of the State of California do enact as follows:

SECHON-1—Section1524-of- the Penal-Cedeisamended to

SECTION 1. Section 1524.3 is added to the Penal Code, to
read:

1524.3. (a) A provider of electronic communication service
or remote computing service, as used in Chapter 121 (commencing
with Section 2701) of Title 18 of the United States Code, shall
disclose to a governmental prosecuting or investigating agency,
the name, address, local and long distance telephone toll billing
records,telephone number or other subscriber number or identity,
and length of service of a subscriber to or customer of that service,
and the types of services the subscriber or customer utilized, when
the governmental entity uses a grand jury or trial subpoena, or a
court order authorized in subdivision (c).

(b) A governmental entity receiving subscriber records or
information under this section is not required to provide notice to
a subscriber or customer.

(c) A court order for disclosure under subdivision (a) may be
issued by any magistrate and shall issue only if the governmental
entity offers specific and articulable facts showing that there are
reasonable grounds to believe that the information or records
sought are relevant and material to an ongoing criminal
investigation.
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(d) A court issuing an order pursuant to this section, on a
motion made promptly by the service provider, may quash or
modify the order, if the information or records requested are
unusually voluminous in nature or compliance with the order
otherwise would cause an undue burden on the provider.

(e) A provider of wire or electronic communication services or
a remote computing service, upon the request of a governmental
entity, shall take all necessary steps to preserve records and other
evidence ints possession pending the issuance of a court order or
other process. Records shall be retained for a period of 90 days,
which shall be extended for an additional 90-day period upon a
renewed request by the governmental entity.
read:
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