AMENDED IN SENATE MAY 1, 2002

SENATE BILL No. 2034

Introduced by Senator Machado

February 22, 2002

An act to amend—Seetion—1%Bections 5588 and 5588 the
Business and Professions Code, relatingte-heme-sperthisects

LEGISLATIVE COUNSELS DIGEST

SB 2034, as amended, Machade—Heme-iaspe@miitects

Existing law, the Architects Practice Act, regulates the practice of
architecture through the California Architects Board. Existing law
requires an achitect, and an insurer that provides professional liability
insurance to an ahitect, to send a report to the board on any settlement
or arbitration award in excess of $5,000.

This bill would increase the minimum amount of a settlement or
arbitration award that is required to be reported to $10,000.

BExisting—taw—+regulates—with-speetfied—exeeptieons—a—persen who
%m#weum—mak&nmqs&bs%am@&ehanges—te%rese—pmvisions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECHON+—Seetion195-6fthe Businessand-Prefessions
2 SECTION 1. Section 5588 of the Business and Professions
3 Code is amended to read:

4 5588. Every insurer providing professional liability insurance

5 to a holder of a license, and every license holder, shall send a
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completereport to the board on any settlement or arbitration award
in excess efHfivéenthousand dollars{$5;00(10,000)of a claim

or action for damages caused by the license holder’s fraud, deceit,
negligence, incompetency, or recklessness in practice. The report
shall be sent within 30 days after the settlement agreement has
been consented to by the insured or within 30 days after service of
the arbitration award on the parties.

SEC. 2. Section 5589 of the Business and Professions Code is
amended to read:

5589. Every settlement or arbitration award in excess-of five
tenthousand dollars{$5;600$10,000)of a claim or action for
damages caused by the license holder’s fraud, deceit, negligence,
incompetency, or recklessness in practice when the license holder
does not possess professional liability insurance as to that claim
shall, within 30 days after any settlement agreement has been
consented to by the license holder or 30 days after service of the
arbitration award on the parties, be reported to the board. A
completereport shall be made by appropriate means by the license
holder or his or her counsel, with a copy of the communication to
be sent to the claimant through his or her counsel if he or she is so
represented, or directly if he or she is not. If, within 45 days of the
conclusion othesettlement agreement or service of the arbitration
award on the partiespunsel for the claimant, or if he or she is not
represented by counsel, the claimant himself or herself, has not
received a copy of the report, he or she shall himself or herself
make a complete report. Failure of the license holder or claimant
or, if represented by counsel, their counsel, to comply with the
provisions of this section shall be a misdemeanor punishable by a
fine of not less than one hundred dollars ($100) or more than one
thousand dollars ($1,000). Knowing and intentional failure to
comply with the provisions of this section, or conspiracy or
collusion not to comply with the provisions of this section, or to
hinder or impede any other person in the compliance with this
sectionshall be a misdemeanor punishable by a fine of not less than
ten thousand dollars ($10,000) or more than one hundred thousand
dollars ($100,000).

Codeisamendedto+ead:

#195—Ferpurpoeses-of-this-chapterthefolowing-definitions
apphy
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1 steckeooperativeimproved-with-orconsisting-ofnetessthan one
2  nermere-thanfour-dwelhngunis.
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