CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 957

Introduced by Assembly Member La Suer

February 20, 2003

An act to add Section 312.2 to the Penal Code, relating to obscenity.

LEGISLATIVE COUNSELS DIGEST

AB 957, as introduced, La Suer. Obscenity: evidence.

Under existing law, evidence which tends to establish contemporary
community standards of appeal to prurient interest or of customary
limits of candor in the description or representation of nudity, sex, or
excretion, or which bears upon the question of significant literary,
artistic, political, educational, or scientific value is generally
admissibleThe California Constitution provides that relevant evidence
may not be excluded in any criminal proceeding except by statute
enacted by a 2/3 vote of each house of the Legislature.

This bill would prohibit the introduction to a jury of evidence that is
offered as comparable to allegedly obscene matter without a
foundational determination by the court that the proffered evidence is
similar to the material alleged to be obscene and enjoys a reasonable
degree of community acceptance.

\Vote: 2/3. Appropriation: no. Fiscal committee: no. State-mandated
local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 312.1 of the Penal Code is amended to
2 read:
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312.1. (a) In any prosecution for a violation of the provisions
of this chapter or of Chapter 7.6 (commencing with Section 313),
neither the prosecution nor the defense shall be required to
introduce expert witness testimony concerning the obscene or
harmfulcharacter of the matter or live conduct which is the subject
of the prosecution—Any

(b) Except as provided in subdivision (c), @wdence which
tends to establish contemporary community standards of appeal to
prurientinterest or of customary limits of candor in the description
or representation of nudity, sex, or excretion, or which bears upon
the question of significant literary, artistic, political, educational,
or scientific value shall, subject to the provisions of the Evidence
Code, be admissible when offered by either the prosecution or by
the defense.

(c) Evidence described in subdivision (b) that is offered as
comparable to material alleged to be obscene may not be
introduced without a foundational determination by the cthat
the proffered evidence is similar to the material alleged to be
obscenand enjoys agasonable degree of community acceptance.
The foundational hearing shall be conducted outside the presence
of a jury in conformity with Section 402 of the Evidence Code.
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