Assembly Bill No. 976

CHAPTER 281

An act to amend Section 13952 of the Government Code, relating to
victims of crime, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 3, 2003. Filed
with Secretary of State September 4, 2003.]

LEGISLATIVE COUNSEL'S DIGEST
AB 976, Montanez. Victims of crime: authorized representative.
Existing law provides for the indemnification of victims and

derivative victims of specified types of crimes, for certain expenses for

which the victim or derivative victim has not been and will not be
reimbursed from any other source. Applicatisrscompensation under
these provisions are filed with the California Victim Compensation and

Government Claims Board in the manner determined by the board.
This bill would authorize the board to recognize an authorized

representative of the victim or derivative victim to represent the victim

or derivative victim, including, among others, legal guardians,
conservators, relative caregivers, immediate family members, parents,
and other persons acting pursuant to rules adopted by the board.

This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 13952 of the Government Code is amended to
read:

13952. (a) An application for compensation shall be filed with the
board in the manner determined by the board.

(b) (1) The application for compensation shall be verified under
penalty of perjury by the individual who is seeking compensation, who
may be the victim or derivative victim, or an individual seeking
reimbursement for burial, funeral, or crime scene cleanup expenses
pursuant to subdivision (i) of Section 13957. If the individual seeking
compensation is a minor or is incompetent, the application shall be
verified under penalty of perjury or on information and belief by the
parent with legal custody, guardian, conservator, or relative caregiver of
the victim or derivative victim for whom the application is made.
However, if a minor seeks compensation only for expenses for medical,
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medical related, psychiatric, psychological, or other mental health

counseling related services and the minor is authorized by statute to
consent to those services, the minor may verify the application for

compensation under penalty of perjury.

(2) For purposes of this subdivision, “relative caregiver” means a
relative aglefined in subdivision (i) of Section 6550 of the Family Code,
who assumed primary responsibility for the child while the child was in
the relative’s care and control, and who is not a biological or adoptive
parent.

(c) (1) The board may require submission of additional information
supporting the application that is reasonably necessary to verify the
application and determine eligibility for compensation.

(2) The staff of the board shall determine whether an application for
compensation contains all of the information required by the board. If
the staff determines that an application does not contain all of the
required information, the staff shall communicate that determination to
the applicant with a brief statement of the additional information
required. The applicant, within 30 calendar days of being notified that
the application is incomplete, may either supply the additional
information orappeal the staff’s determination to the board, which shall
review the application to determine whether it is complete.

(d) (1) The board may recognize an authorized representative of the
victim or derivative victim, who shall represent the victim or derivative
victim pursuant to rules adopted by the board.

(2) For purposes of this subdivision, an “authorized representative”
means any of the following:

(A) An attorney.

(B) If the victim or derivative victim is a minor or an incompetent
adult,the legal guardian or conservator, or an immediate family member,
parent, or relative caregiver who is not the perpetrator of the crime that
gave rise to the claim.

(C) A victim assistance advocate certified pursuant to Section
13835.10 of the Penal Code.

(D) An immediate family member of the victim or derivative victim,
who has written authorization by the victim or derivative victim, and
who is not the perpetrator of the crime that gave rise to the claim.

(E) Other persons who shall represent the victim or derivative victim
pursuant to rules adopted by the board.

(3) Except for attorney's fees awarded under this chapter, no
authorized representative described in paragraph (2) shall charge,
demand, receive, or collect any amount for services rendered under this
subdivision.
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SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article 1V of the Constitution and shall go into immediate effect. The

facts constituting the necessity are:
In order to strengthen the protections afforded to victims of crime at

the earliest possible time, it is necessary for this act to take effect
immediately.
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