AMENDED IN ASSEMBLY MAY 11, 2004
AMENDED IN ASSEMBLY APRIL 22, 2004
AMENDED IN ASSEMBLY MARCH 25, 2004

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 2787

Introduced by Assembly Member Leslie
(Coauthors: Assembly Members Bates and Samuelian)
(Coauthors: Senators Battin, Bowen, and Oller)

February 20, 2004

An act to add Chapter 22.2 (commencing with Section 22580) to
Division 8 of the Business and Professions Code, relating to privacy.

LEGISLATIVE COUNSELS DIGEST
AB 2787, as amended, Leslie. Computer spyware: deceptive
practices: regulation.
Existing law provides for the regulation of various businesses by the
Department of Consumer Affairs.
This bill would prohibit a person or entity conducting business in
California from hijackingor causing to be hijackeal user’s computer,

from-inhibitirg-the-termination-of-a-pregram-from-a-users-eemputer,

at-the-direction-of-that-etherpersen-er-entithe bill would authorize

a consumer to bring an action against a person or entity that violates
the prohibition to recover actual damages, liquidated damages of
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$1,000 per violation, and reasonable attorney’s fees and costs. The bill
would also make a person or entity who violates the prohibition subject
to an administrative fine by the Department of Consumer Affairs of
$1,000 per violation.

Vote: majority. Appropriation: no. Fiscal committee- yes
State-mandated local program: no.

The people of the State of California do enact as follows:
SECTION 1. Chapter 22.2 (commencing with Section
22580) is added to Division 8 of the Business and Professions

Code, to read:

CHAPTER 22.2. HRROTECTION AGAINST COMPUTER SPYWARE ACT

22580. Thischapter shall be known as and may be cited as the
Protection Against Computer Spyware Act.

225801+ —Forpurpeses—of-this—chapter—thefelewing—terms
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225802

22580.1. A person or entity conducting business in this state
may not hijack, or cause to be hijacked, a user’'s computer in this
state.

22580.2. (a) Irmaddition to any otheramedy available at law,

a consumer may bring an action against a person or entity that
violates this chapter to recover either or both of the following:

(1) Actual damages.

(2) Liquidated damages of one thousand dollars ($1,000) for
each violation. A prevailing plaintiff is entitled to recover
reasonable attorney’s fees and costs.

(b) Violation of this chapter by a person or entity is subject to
an administrative fine by the Department of Consumer Affairs of
one thousand dollars ($1,000) for each violation.
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