AMENDED IN ASSEMBLY APRIL 1, 2004

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 2900

Introduced by Assembly Member Laird
(Coauthors: Assembly Members Dymally, Goldberg, Hancock,
Kehoe, Leno, Lieber, Longville, and Nation)
(Coauthor: Senator Kuehl)

February 20, 2004

An actto amend Sections 44100, 44101, 44858, 45293, 69958,
87100, and 88112 of the Education Code, to amend Sections 19572,
19572.1, 19702, 19704, and 19793 of the Government Code, to amend
Sections 1156.3, 1735, 1777.6, and 3095 of the Labor Code, to amend
Section 130 of the Military and Veterans Code, to amend Sections
25051, 28850, 30750, 50120, 70121, 90300, 95650, 98161, 100303,
101343, 102402, 103403, 120504, and 125523 of the Public Utilities
Code, to amend Section 1256.2 of the Unemployment Insurance Code,
and toamend Sectiond.320.31, 11322.62, and 14087.28 of thedfsilve
and Institutions Codeaglating to employment discrimination.

LEGISLATIVE COUNSELS DIGEST
AB 2900, as amended La|rd Employment: discrimination.

Various prowsmns of existing law prohibit discrimination in
employment on different bases, including the race, color, sex, religion,
and marital status of a person.
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This bill would amend those provisions to instead prohibit
discrimination on the same bases as in the Fair Employment and
Housing Act. Those bases am@ce, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical
condition, marital status, sex, age, or sexual orientation.

Fhis-bibweuld-state-the-intent-of-the Legislature to-enactlegislation
teaddress-employment-diseriminatierdssues.

Because existing law makes a violation of certain of those
nondiscrimination provisions a misdemeanor, this bill, by expanding
the bases on which discrimination is prohibited, would impose a
state-mandated local program.

This bill would also make technical, nonsubstantive changbsde
provisions.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that neeimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee- yes
State-mandated local program: yes

The people of the State of California do enact as follows:

SECHON3I—ltis—theintent—ofthetegislature—te—enact
T eriminationissues.

SECTION 1. Section 44100 of the Education Code is
amended to read:

44100. (a) The Legislature finds and declares—thae
following:

=)

(1) Generally, California school districts employ a
disproportionately low number of racial and ethnic minority
classified and certificated employees and a disproportionately low
number of women and members of racial and ethnic minorities in
administrative positions.

0 _ - _

(2) Itis educationally sound for the minority student attending
a racially impacted school to have available to lbirher the
positive image provided by minority classified and certificated
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—3— AB 2900

employees. It is likewise educationally sound for the child from
the majority group to have positive experiences with minority
people-whieh thatcan be provided, in part, by having minority
classified and certificated employees at schools where the
enrollment is lagely made up of majority group students. It is also
educationallymportant for students to observe that women as well
as men can assume responsible and diverse roles in society.

(3) Past employment practices created artificial barriers and
past efforts to promote additional action in the recruitment,
employment, and promotion of women and minorities-have not
resaiteddid not resultin a substantial increase in employment
opportunities for these persons.

teh

(4) Lessons concerning democratic principles and the richness
whieh thatracial diversity brings to our national heritage can be
best taught by-the-preseneestdffscomposeaf mixed races and
ethnic groups working toward a common goal.

(b) It is the intent of the Legislature te-establgt all of the
following:

(1) Establishand maintain a policy of equal opportunity in

employment for all persons-and-teprehibit
(2) Prohibitdiscrimination-based-en+ace;sex—eoler~religion,

igin any basis listed in
subd|V|S|or(a) of Sectlon 12940 of the Government Code, as those
bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwise provided in Section 12940
of the Government Codm every aspect of personnel policy and
practice inthe employment, development, advancement, and
treatment of persons employed in the public schypstem,—and-to
promete

(3) Promote the total realization of equal employment
opportunity through a continuing affirmative action employment
program.

(c) The Legislature recognizes that it is not enough to proclaim
that public employers do not discriminate in employméant that
effort must also be made to build a community in which
opportunity is equalized. It is the intent of the Legislature to
require educational agencies to adopt and implement plans for
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increasing the numbers of women and minority persons at all
levels of responsibility.

SEC. 2. Section 44101 of the Education Code is amended to
read:

44101. For the purposes of this artictae following
definitions apply

(a) (1) “Affirmative action employment program” means
plannedactivities designed to seek, hire, and promote persons who
are underrepresented in the work force compared to-thei-rumber
numberdgn the population, including individuals with disabilities,
women, and persons of minority racial and ethnic backgrounds. It
is a conscious, deliberate step taken by a hiring authority to assure
equal employment opportunity for all staff, both certificated and
classified.-SuaellTheseprograms require the employer to make
additional efforts to recruit, employ, and promote members of
groups formerly excluded at the various levels of responsibility
who are qualified or may become qualified through appropriate
training or experience within a reasonable length of time- Such
Theseprograms should be designed to remedy the exclusion,
whatever its cause.

(2) Affirmative action requires imaginative, energetic, and
sustained action by each employer to devise recruiting, training,
and career advancement opportunites-wihetwill result in an
equitable representation of women and minorities in relation to all
employees of the employer.

fe)-"Goals and timetables” means projected new levels of
employment ofvomen and minority racial and ethnic groups to be
attained on an annual schedule, given the expected turnover in the
work force and the availability of persons who are qualified or may
become qualified through appropriate training or experience
within a reasonable length of time. Goals are not quotas or rigid
proportions. They should relate both to the qualitative and
guantitative needs of the employer.

teh
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(c) “Public education agency” means the Department of
Education, each office of the county superintendent of schools,
and the governing board of each school district in California.

SEC. 3. Section 44858 of the Education Code is amended to
read:

44858. The Legislature hereby declares that it is contrary to
the interest of this state and of the peeple-thavétie statdor
any governing board or any person charged by the governing board
of any school district with the responsibility of interviewing and
recommending persons for employment in positions requiring

certification, to fail or refuse to-de-seferreasen—ofthe-age or
m&FEaJ—s{a%us—ef—an%&pp%am—fereh—empJeymaer|ew or

recommend a person applying for employment in a position
requiring certification on any basis listed in subdivision (a) of
Sectionl2940 of the Government Code, as those bases are defined
in Sections 12926 and 12926.1 of the Government @adept as
otherwise provided in this codend in Section 12940 of the
Government Code

SEC. 4. Section 45293 of the Education Code is amended to
read:

45293. No questions relating to political or religious opinions
or affiliations, race;—eelor—national-origin—or—aneestry—sex, or
marital-statusor relating to any basis listed in subdivision (a) of
Sectionl12940 of the Government Code, as those bases are defined
in Sections 12926 and 12926.1 of the Government Gbd#,be
asked of any applicant, or any candidate whose name has been
certified for appointment, nor shall any discrimination be
exercised therefgrexcept as otherwise provided in Section 12940
of the Government Code

SEC. 5. Section 69958 of the Education Code is amended to
read:

69958. (a) Potential work-study positions may be located by
the institution or by eligible students in cooperation with the
institution. Each position located shall be critically reviewed by
the appropriate student financial aid and experiential education
personnel to determine whether it satisfies all the conditions
specified inSection 69960. To assist the institution in assessing the
position, the employer shall submit a written statement to the
institution-whiehthat provides all of the following information:

(1) The total number of positions available.
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(2) A job description of each available position, including the
suggested rate of pay.

(3) The skills required of the prospective work-study
employee.

(4) The educational benefits provided by the position.

(b) Once the institution has approved the work-study position,
the employer and the institution, acting as the authorized agent of
the Student Aid Commission, shall execute a written agreement
whiehthat confirms the employer’s eligibility to participate in the
program and its willingness to comply with all program
requirements, and specifies the responsibilities of each of the
parties. The agreement shall be subject to annual renewal by
mutual agreement of the institution and the employer.

(c) Following execution of the agreement pursuant to
subdivision (b), the employer may interview prospective
work-study employees. The institution shall provide the employer
and each applicant for the work-study position with adequate
information to facilitate a proper placement. Provided that the
priorities specified in Section 69959 have been met, the employer
may indicate his or her hiring preferences.ANtvemployer shall
not discriminatebetween applicants ea-the-basis-efrace;€eoler, sex,
religion—ernational-erigirany basis listed in subdivision (a) of
Sectionl2940 of the Government Code, as those bases are defined
in Sections 12926 and 12926.1 of the Government Code, except as
otherwise provided in Section 12940 of the Government,@ode
subject any applicant to any other discriminatory practices
prohibited by state or federal law.

SEC. 6. Section 87100 of the Education Code is amended to
read:

87100. (a) The Legislature finds and declares all of the
following:

(1) In fulfilling its mission within California’s system of public
higher education, the California Community Colleges are
committed to academic excellence and to providing all students
with the opportunity to succeed in their chosen educational
pursuits.

)

(2) Academic excellence can best be sustained in a climate of
acceptance and with the inclusion of persons from a wide variety
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—7— AB 2900

of backgrounds and preparations to provide service to an
increasingly diverse student population.

(3) A workforce that is continually responsive to the needs of
a diverse student population may be achieved by ensuring that all
persons receive an equal opportunity to compete for employment
and promotion within the community college districts and by
eliminating barriers to equal employment opportunity.

(b) Itis the intent of the Legislature to establish and maintain,
within the California Community College distriets, policy of
equal opportunity in employment for all persons, and to prohibit
discrimination or preferential treatment based on ethnic group
identification, raee—eeler—national-erigin—retigionage—gender,

ionon any basis listed in
subd|V|S|or(a) of Sectlon 12940 of the Government Code, as those
bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwise provided in Section 12940
of the Government Cod&very aspect of personnel policy and
practice in the community college districts should advance the
realization of inclusion through a continuing program of equal
employment opportunity.

te)

(c) The Legislature recognizes that it is not enough to proclaim
that community college districts must not discriminate and must
not grant preferential treatment on impermissible bases. The
Legislature declares that efforts must also be made to build a
community inwhich nondiscrimination and equal opportunity are
realized. It is the intent of the Legislature to require community
college districts to adopt and implement programs and plans for
ensuring equal employment opportunity in their employment
practices.

SEC. 7. Section 88112 of the Education Code is amended to
read:

88112. No questions relating to political or religious opinions
or affiliations, race;—eelor—national-erigin—or—aneestry—sex, or
martal-statusor any basis listed in subdivision (a) of Section
12940 of the Government Code, as those bases are defined in
Sections 12926 and 12926.1 of the Government CGiddl, be
asked of any applicant, or any candidate whose name has been
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certified for appointment, nor shall any discrimination be
exercised therefgrexcept as otherwise provided in Section 12940
of the Government Code

SEC. 8. Section 19572 of the Government Code is amended to
read:

19572. Each of the following constitutes cause for discipline
of an employee, oof a person whose name appears on any
employment list:

(a) Fraud in securing appointment.

(b) Incompetency.

(c) Inefficiency.

(d) Inexcusable neglect of duty.

(e) Insubordination.

() Dishonesty.

(g) Drunkenness on duty.

(h) Intemperance.

(i) Addiction to the use of controlled substances.

() Inexcusable absence without leave.

(k) Conviction of a felony or conviction of a misdemeanor
involving moral turpitude. A plea or verdict of guilty, or a
conviction following a plea of nolo contendere, to a charge of a
felony or any offense involving moral turpitude is deemed to be a
conviction within the meaning of this section.

(1) Immorality.

(m) Discourteous treatment of the public or other employees.

(n) Improper political activity.

(o) Willful disobedience.

(p) Misuse of state property.

(q) Violation of this part oof aboard rule.

(r) Violation of the prohibitions set forth in accordance with
Section 19990.

(s) Refusal to take and subscrdogy oath or dirmation whiech
thatis required by law in connection with the employment.

(t) Other failure of good behavior either during or outside of
duty hours which is of such a nature that it causes discredit to the
appointing authority or the person’s employment.

(u) Any negligence, recklessness, or intentionalaetwhah
results in the death of a patient of a state hospital serving the
mentally disabled or the developmentally disabled.
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(v) The use during duty hours, for training or target practice, of
any materialwhiehthat is not authorized-therefdor that useby
the appointing power.

(w) Unlawful discrimination, including harassment en the

i —rehig estry,
' gay ba5|s listed in subd|V|S|on
(a) of Sectlon 12940, as those bases are defined in Sections 12926
and 12926.1, except as otherwise provided in Section 12940
against the public or other employees while acting in the capacity
of a state employee.

(x) Unlawful retaliation against any other state officer or
employee or member of the public who in good faith reports,
discloses, divulges, or otherwise brings to the attention of, the
Attorney Generalor any other appropriate authority, any facts or
information relative to actual or suspected violation of any law of
this state or the United States occurring on the job or directly
related-theretto the job

SEC. 9. Section 19572.1 of the Government Code is amended
to read:

19572.1. (a) Notwithstanding Section 19572, this section
shall apply to state employees in State Bargaining Unit 8.

(b) Disciplinary actions pursuant to Section 19576.5 shall be
for just cause or one or more of the following causes for discipline:

(1) Fraud in securing appointment.

(2) Incompetency.

(3) Inefficiency.

(4) Inexcusable neglect of duty.

(5) Insubordination.

(6) Dishonesty.

(7) Drunkenness on duty.

(8) Intemperance.

(9) Addiction to the use of controlled substances.

(10) Inexcusable absence without leave.

(11) Conviction of a felony or conviction of a misdemeanor
involving moral turpitude. A plea or verdict of guilty, or a
conviction following a plea of nolo contendere, to a charge of a
felony of any offense involving moral turpitude is deemed to be a
conviction within the meaning of this section.

(12) Immorality.

(13) Discourteous treatment of the public or other employees.
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(14) Improper political activity.

(15) Willful disobedience.

(16) Misuse of state property.

(17) Violation of this part oof aboard rule.

(18) Violation of the prohibitions set forth in accordance with
Section 19990.

(19) Refusal to take and subscribe any oath or affirmation that
is required by law in connection with the employment.

(20) Other failure of good behavior either during or outside of
duty hours that is of such a nature that it causes discredit to the
appointing authority of the person’s employment.

(21) Any negligence, recklessness, or intentional act that
results in the death of a patient of a state hospital serving the
mentally disabled or the developmentally disabled.

(22) The use during duty hours, for training or target practice,
of any material that is not authorized-therdtorthat useby the
appointing power.

(23) Unlawful discrimination, including harassment, -en the
basis—ot+race;—religious—ereed—eolornational-origin—aneestry,
disabiitymarital-status;-sex—eragny basis listed in subdivision

(a) of Section 12940, as those bases are defined in Sections 12926
and 12926.1, except as otherwise provided in Section 12940
against the public or other employees while acting in the capacity
of a state employee.

(24) Unlawful retaliation against any other state officer or
employee or member of the public who in good faith reports,
discloses, divulges, or otherwise brings to the attention of, the
Attorney Generalpr any other appropriate authority, any facts or
information relative to actual or suspected violation of any law of
this state or the United States occurring on the job or directly
related-theretto the job

(c) If the provisions of this section are in conflict with the
provisions of a memorandum of understanding reached pursuant
to Section 3517.5, the memorandum of understanding shall be
controlling without further legislative action, except that+-those
prewvisiensany provisiorof athat memorandum of understanding
reguirerequiresthe expenditure of funds;thiat provision shall
net become effective-unlessily if approved by the Legislature in
the annual Budget Act.
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— 11— AB 2900

SEC. 10. Section 19702 of the Government Code is amended
to read:

19702. (a) A person shall not be discriminated against under
this part-because—ef-sex—race—religious—ereed,—eoler,—national
efigi—aneestry—marital—status,—physical—disability,—er—mental
disability on any basis listed in subdivision (a) of Section 12940,

as those bases are defined in Sections 12926 and 12926.1, except
as otherwise provided in Section 12940person shall not be
retaliatedagainst because he or she has opposed any practice made
an unlawful employment practice, or made a charge, testified,
assisted, or participated in any manner in an investigation,
proceeding, ohearing under this part—+erpurpeses-ef-thisafticle,
“diserimination”—ineludes—harassmentThis subdivision is
declaratory of existing law.

{e)-For purposes of this article, “discrimination” includes
harassment.

(c) If the board finds that a person has engaged in
discrimination under this part, and it appears that this practice
consisted of acts described in Section 243.4, 261, 262, 286, 288,
288a, or 289 of the Penal Code, the board, with the consent of the
complainant, shall provide the local district attorney’s office with
a copy of-#gthe board’'sdecision and order.
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(d) (1) Except as otherwise provided in paragraph (2héef
board finds that discrimination has occurred in violation of this
part,the board shall issue and cause to be served on the appointing
authority an order requiring the appointing authority to cause the
discrimination to cease and desist and to take any action,
including, but not limited to, hiring, reinstatement, or upgrading
of employees, with or without backpay, and compensatory
damages, which, in the judgment of the board, will effectuate the
purposes ofhis part. Consistent with this authority, the board may
establish rules governing the award of compensatory damages.
The order shall include a requirement of reporting the manner of
compliance.

(2) Notwithstanding paragraph (1), this paragraph-shat-apply
appliesto state employees in State Bargaining Unit 6 or 8. If the
board finds that discrimination has occurred in violation of this
part,the board shall issue and cause to be served on the appointing
authority an order requiring the appointing authority to cause the
discrimination to cease and desist and to take any action,
including, but not limited to, hiring, reinstatement, or upgrading
of employees, with or without backpay, adding additional
seniority, and compensatory damages, which, in the judgment of
the board, will effectuate the purposes of this part. Consistent with
this authority, the board may establish rules governing the award
of compensatory damages. The order shall include a requirement
of reporting the manner of compliance.

)

(e) Any person claiming discrimination within the state civil
servicemay submit avritten complaint that-shal-be-writing-and
setforthstatesthe particulars of the alleged discrimination, the
name of the appointing authority, the persons alleged to have
committedthe unlawful discrimination, and any other information
thatthe boardmay-be-required-by-the-beaedjuire The complaint
shall be filed with the appointing authority or, in accordance with
board rules, with the board itself.

)

() (1) Complaints shall be filed within one year of the alleged
unlawful discrimination or the refusal to act in accordance with
this section, except that this period may be extended for-not to
exeeedyreater tharm0 days following the expiration of that year,
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if a person allegedly aggrieved by unlawful discrimination first
obtained knowledge of the facts of the alleged unlawful
discrimination after the expiration of one year fromdaée of its
occurrence. Complaints of discrimination in adverse actions or
rejections on probation shall be filed in accordance with Sections
19175 and 19575.

(2) Notwithstanding paragraph (1), this paragraph shall apply
only to state employees in State Bargaining Unit 8. Complaints
shall be filed within one year of the alleged unlawful
discrimination otthe refusal to act in accordance with this section,
except that this period may be extended forrette-exgeader
than 90 days following the expiration of that year, if a person
allegedly aggrieved by unlawful discrimination first obtained
knowledge othe facts of the alleged unlawful discrimination after
the expiration of one year from the date of its occurrence.
Complaints of discrimination in disciplinary actions defined in
Section 19576.5 shall be filed in accordance with that section.
Complaints of discrimination in all other disciplinary actighall
be filed in accordance with Section 19575. Complaints of
discrimination in rejections on probation shall be filed in
accordance with Section 19175.3.

(g9) If an employee of the appointing authority refuses, or
threatens toefuse, to cooperate in the investigation of a complaint
of discrimination, the appointing authority may seek assistance
from the board. The board may provide for direct investigation or
hearing othe complaint, the use of subpoenas, or any other action
whieh that will effeet effectuatehe purposes of this section.

2rFhis—subdivision—shall—not—apply—te—complamts of
diserimination-filednaccordanece-with-Seetien19576.2.

e)_

(h) If a person demonstrates by a preponderance of evidence

that-having-eppesdtie person’s opposition t@ny practice made
an unlawful employment practice under this part-er-havinrg-made

a-charge-testifiedassisted-orpartieipatedperson’s charging,
testifying, assisting, or participationn any manner in an
investigation, proceeding, or hearing under this ,pas a
contributing factor in any adverse employment action taken
against him or her, the burden of proof shall be on the supervisor,
manager, employee, or appointing power to demonstrate by clear
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and convincing evidence that the alleged adverse employment
action would have occurred for legitimate, independent reasons
even ifthe person had not engaged in activities protected under this
part. If the supervisor, manager, employee, or appointing power
fails to meet this burden of proof in any administrative review,
challenge, or adjudication in which retaliation has been
demonstrated to be a contributing factor, the person shall have a
complete affirmative defense to the adverse employment action.
As

(i) Asused in this part, “adverse employment action” includes
promising to confer, or conferringany benefit, effecting, or
threatening to effect, any reprisal, or taking, or directing others to
take, or recommending, processing, or approving, any personnel
action, including, but not limited to, appointment, promotion,
transferassignment, performance evaluation, suspension, or other
disciplinary action.

SEC. 11. Section 19704 of the Government Code is amended
to read:

19704. (a) It is unlawful to require, permjtor suffer any
notation or entry to be made upon or in any application,
examinatiorpaper, or other paper, book, document, or record used
under this part indicating or in any—wiseay suggesting or
pertaining to-the+ace—~color—+eligion-sex-ermarital-status-of any
pe%sea—NeM&hst&n@#rg—the—p%ewﬂeﬂs—ef—tms—secamy basis

listed in subdivision (a) of Section 12940, as those bases are
defined in Sections 12926 and 12926.1.

(b) Notwithstanding subdivision (a) subsequent to
employment, ethnic, marital status, and gender data may be
obtainedand maintained for research and statistical purposes when
safeguards preventing misusetwé information exist as approved
by the Fair Employment and Housing Commissiexcept that in
no event shall any notation, entry, or record-ef-dhelhdata be
made on papers or records relating to the examination,
appointment, or promotion of an individual.

SEC. 12. Section 19793 of the Government Code is amended
to read:

19793. By November 15 of each yebeginning in 1978, the
State Personnel Board shall report to the Governor, the
Legislature and the Department of Finance on a census of the state
workforce and any underutilization problems in a state agency or
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departmenthat may indicate failure to provide equal employment
opportunity to minorities, women, and persons with disabilities
during the past fiscal year. The report also shall include
information on laws that discriminate or have the effect of
discrimination orthe basis cfrace€olor-retigion—nationat-ergin,
toslitical affiliation
or any basis Ilsted in subd|V|S|on (a) of Section 12940, as those
bases are defined in Sections 12926 and 129264 Legislature
shall evaluate the equal employment opportunity efforts of state
agencies during its evaluation of the Budget Bill.

SEC. 13. Section 1156.3 of the Labor Code is amended to
read:

1156.3. (a) A petition—whielthat is either signed by, or
accompanied by authorization cards signed by, a majority of the
currentlyemployed employees in the bargaining umay be filed
by an agricultural employee or group of agricultural employees,
or any individual or labor organization acting on behalf of those
agricultural employeesin accordance with—suciny rules and
regulatlons—as—may—nﬂescrlbed by the board—by—an—agﬁeu#ural

OUp dual or
mlihe petltlon

shall allegeall of the following:

(1) That the number of agricultural employees currently
employed by the employer named in the petition, as determined
from histhe employer'payroll immediately preceding the filing
of the petition, is not less than 50 percent-efif@seemployer'peak
agricultural employment for the current calendar year.

(2) That no valid election pursuant to this section has been
conducted among the agricultural employees of the employer
named irthe petition within the 12 months immediately preceding
the filing thereefof the petition

(3) That no labor organization is currently certified as the
exclusive collective-bargaining representative of the agricultural
employees of the employer named in the petition.

(4) That the petition is not barred by an existing
collective-bargaining agreement.

(b) Upon receipt of-suclka signed petitionas described in
subdivision (a)the board shall immediately investigate-stizh
petitionsand—#t. If the boardhas reasonable cause to believe that
a bona fide question of representation exists, it shall direct a
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representation election Isgcret ballot to be held, upon due notice
to all interested parties and within a maximum of seven days of the
filing of the petition. If, at the time the election petition is filed

a majority of the employees in a bargaining unit are engaged in a
strike, the board shall, with all due diligence, attempt to hold a
secret ballot election within 48 hours of the filing -ef-stich
petition. The holding of elections under strike circumstances shall
take precedence over the holding of other secret ballot elections.

(c) The board shall make available at any elechield under
this chapter ballots printed in English and Spariisle. board may
also make available atstitte election ballots printed in any other
language as may be requested by an agricultural labor
organizationpor any agricultural employee eligible to vote under
this part. Every election ballot, except ballots in runoff elections
where the choice is between labor organizations, shall provide the
employee with the opportunity to vote against representation by a
labor organization by providing an appropriate space designated
“No Labor Organizatiohs”.

b} Organizations.”

(d) Any other labor organization shall be qualified to appear on
the ballot if it presents authorization cards signed by at least 20
percent of the employees in the bargaining unit at least 24 hours
prior to the election.

te)

(e) (1) Within five days after an election, any person may file
with the board a signed petition asserting that allegations made in
the petition filed pursuant to subdivision (a) were incorrect,
assertingthat the board improperly determined the geographical
scope of the bargaining unit, or objecting to the conduct of the
election or conduct affecting the results of the election.

(2) Uponreceipt of a petition under this subdivision, the board,
upon due notice, shall conduct a hearing to determine whether the
electionshall be certified—Suchhis hearing may be conducted by
an officer or employee of a regional office of the board—He shall
make-rerecommendations-with-respect-thereto—H-the-Oda d
officer may not make any recommendations with respect to the
certification of the election. The board may refuse to certify the
election if itfinds, on the record efsdtie hearing, that any of the
assertions made in the petition filed pursuant to this subdivision
are correct-othat the election was not conducted properlthat
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misconduct décting the results of the election occurree—the-board
oditte board
shall certify the election unless determines that there are

sufficient grounds to refuse to do-se-shall-certiy-the-election

() If no petition is filed pursuant to subdivisies (€) within
five days of the electiorthe board shall certify the election.

te)

(g9) The board shall decertify a labor organization-#dither
of the following occur:

(1) The Department of Fair Employment and Housing finds
thatthe labor organization engaged in discrimination on any basis
listed in subdivision (a) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwise provided in Section 12940
of the Government Code.

(2) The United States Equal Employment Opportunity
Commission—has—feundinds pursuant to SectiorR—2006{e)(5)
2000e-50f Title 42 of the United States Code, that the labor
organization engaged in discrimination on the basis of race, color,
national origin, religion, sexor any other arbitrary or invidious
classification in violation of Subchapter VI of Chapter 21 of Title
42 of the United States Code during the period-ef sluetabor
organization’s present certification.

SEC. 14. Section 1735 of the Labor Code is amended to read:

1735. -Ne-diserimination-shall-be-mallecontractor shall not
discriminatein the employment of persons upon public works
because—ofthe—race—religious—ereed,—color—national—-origin,
aneestry-physical-disabilitymental-disability,medical-condition,

i a1y basis listed
in subd|V|S|on (a) of Section 12940 of the Government Code, as
those bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwipsovided in Section 12940
of the Government Code;and-eveBverycontractor for public
works ~vielatirg who violatesthis section is subject to all the
penalties imposed for a violation of this chapter.

SEC. 15. Section 1777.6 of the Labor Code is amended to
read:

1777.6. tshalt-beuntawfal-fer-ain employer or a labor
union-te shall notrefuse to accept otherwise qualified employees
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as registered apprentices on any public Werks—en—thegreend of the
r age

on any basis listed |n subdlvrsron (a) of Sectron 12940 of the

Government Code, as those bases are defined in Sections 12926

and 12926.1 of the Government Cp@xcept as provided in

Section 307+-efsuch-employekthis code and Section 12940 of

the Government Code

SEC. 16. Section 3095 of the Labor Code is amended to read:

3095. Every person who willfully discriminates in any
recruitment or apprenticeship program en—the—basis—etf race,

&ex basis
listed msubdrvrsron (a) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwise provided in Section 12940
of the Government Codis,guilty of a misdemeanor punishable by
a fine of not more than one thousand dollars ($1,000) or by
imprisonment for not more than six months, or both.

SEC. 17. Section 130 of the Military and Veterans Code is
amended to read:

130. (a) Members of the militia of the state shall not be
segregated-on-thebasis—of race,national-erigin-erancestry, or
coler,—hor—diseriminated—against—en—sueh—badiscriminated
againstin enlistments, promotions, or commissi@msany basis
listed insubdivision (a) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwise provided in Section 12940
of the Government Code

(b) It is hereby declared to be the policy of the State of
Californiathat there-shalbe equality of treatment and opportunity
for aII members of the militia of the state without regarel—terace

ahy basis listed in
subdivision(a) of Section 12940 of the Government Code, as those
bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode. Thigolicy shall be put into effect in the militia
by rules and regulations to be issued by the Governor with due
regard to the powers of the federal government-wihiabare, or
maybe, beexercised over all the militia of the stateand-te-the time
reqerred—t&e#eetuate—eh&nges—mthebﬂ—rmeaﬁmg—the—e#lerency or
merale—of-the—militawith regard to positions requiring federal
recognition
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SEC. 18. Section 25051 of the Public Utilities Code is
amended to read:

25051. -Whenever(a) If a majority of the employees
employed by-saida transit district in a unit appropriate for
collective bargaining indicate a desire to be representeddypia
organization, thetransit board, upen after determining —as
provided—n pursuant to Section 25052 that—saithe labor
organization represents the employees in the appropriate-tnit, and
the—aceredited—representatigball bargainwith the accredited
representative of those employees. Both parties shall bangain
good faith and make all reasonable efforts to reach agreement on
the terms of a written contract governing wages, salaries, hours,
working conditions and grievance procedures—n-€ase of

(1) If a disputearisesover the terms of a written contract
governing wages, salaries, houos working conditions;whieh
that is not resolved by negotiatiornductedin good faith
between thetransit board and the representatives of the
employeesthenupon the agreement of bgbarties the transit
board and the representatives of the employees may submit said
the dispute to-the-deeiston-of-the-majerityant arbitration board,
and-the Thedecision of a majority ofsudhe arbitration board
shall be final.

(2) (A) The arbitration board shall be composed of two
representatives of the transit board, two representatives of the
labor organization, and-they-shall-endeaverteo—agree—upon the
seleetion-of-thefifth-memberttheyfifth member to be agreed
upon by the representatives of the transit board and labor
organization.

(B) If the representatives of the transit board and labor
organizationare unable to agreen the fifth member, thethe
names of five persons experienced in labor arbitration shall be
obtained from the-Superviser-of-Conciliation-of-the-Division of
Coneiliation,California State Mediation and Conciliation Service
within the Department of Industrial Relations. The labor
organizatiorand theransit district shall, alternately, strike a name
from the list-se—supphed,—arslipplied by the California State
Mediation and Conciliation Service. The labor organization and
the transit district shall determine by lot who shall first strike a
name from the list. After the labor organization and the transit
district have stricken four namethe nhame remaining—afterthe
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laber-erganizationand-thedistriet-have-stricken-feurnashed|
be designated as the arbltrateqm—laber—elﬂgan&aﬂen—and the

(C) Thetransit board and the labor organization shall each pay
half of the cost of the impartial arbitrator.

(b) A contract or agreement shatht be made with any labor
organization, association, groupor individual “where—such

erganization,—assectation—group—oer—dividutdiat denies
membership or-the-greunds-etrace;€reed-ercelerprovided such

any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

(c) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 19. Section 28850 of the Public Utilities Code is
amended to read:

28850. -Whenever(a) If a majority of the employees
employed by-thea district in a unit appropriate for collective
bargaining indicate a desire to be represented by a labor
organizationthenthe boarddpeafter determining-asprevided
# pursuant toSection 28851 that—saithe labor organization
represents the employees in the appropriate wnit—and the
aceredited—representativehall bargainwith the accredited
representative of those employees. Both parties shall bangain
good faith and make all reasonable efforts to reach agreement on
the terms of a written contract governing wages, salaries, hours,
working conditions and grievance procedures—r-ease of

(1) If a disputearisesover the terms of a written contract
governing wages, salaries, houos working conditions;whieh
that is not resolved by negotiatiornductedin good faith
between the board and the representatives of the empldyees,
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upon the agreement of botparties the board and the
representatives tfie employees may submit-sthé dispute tethe
deeision—of-the—majority—0oln arbitration board—and-th&he

decision of a majority ofsudhe arbitration board shall be final.

(2) (A) The arbitration board shall be composed of two
representatives dlfie district-andtwo representatives of the labor
organization, and-they-shal-enrdeaverto-agree-upoen-the-selection
efatfifth-membert-thew fifth member to be agreed upon by the
representatives of the district and the labor organization.

(B) If the representatives of the district and the labor
organizationare unable to agrean the fifth membethen the
names of five persons experienced in labor arbitration shall be
obtained from the-Superviser-of-Conciliation-of-the-Division of
Coneiliation,California State Mediation and Conciliation Service
within the Department of Industrial Relations. The labor
organization and the district shall, alternately, strike a name from
the listsosupplied—andy the California State Mediation and
Conciliation ServiceThe labor organization and the district shall
determine by lot who shall first strike a name from the list. After
the labor organization and the district have stricken four names,

the name remaining-afterthe-taber-erganization-and-the-district
havesmekeﬂ—few—nameshall be designated as the arbitrater- The

(C) Thetransit board and the labor organization shall each pay
half of the cost of the impartial arbitrator.

(b) A contract or agreement shatht be made with any labor
organization, association, groupor individual ‘where—such

erganization,—assectation—group—oer—dividutdiat denies
membership othe-greunds-efrace-ereed-er-colorprovided: such

any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization
may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

(c) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
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(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 20. Section 30750 of the Public Utilities Code is
amended to read:

30750. (a) Subject threprovisions-osubdivision (b)}-efthis
seetion—whenevelif a majority of the employees employed by a
district in a unit appropriate for collective bargaining indicate a
desire to be represented by a labor organizatiwmthe board,
dpenafter determining-as-previded ipursuant taSection 30751
that satdthe labor organization represents the employees in the
appropriate unit—and-the-aceredited+representatinadl bargain
with the accredited re@sentative of those employees. Both parties
shall bagainin good faith and make all reasonable efforts to reach
agreement on the terms of a written contract governing wages,
hours,and working conditions. In the absence of the expression of
sueh the desireto be represented by a labor organization
employees—would—beare subject to any personnel system
established pursuant te-theprevisiensSettion 30257.

(b) Upon the acquisition by the district of the property of the
Los Angeles Metropolitan Transit Authority pursuant -te the
previsiens-efChapter 8 (commencing with Section 31086)-ef this
part the district shall assume and observe all existing labor
contracts and shall recognize the labor organization certified to
representhe employees in each existing bargaining unit as the sole
representative of the employees in each-sueh-bargairingfunit
those bargaining unitsAny certification of a labor organization
previously made by the California State Mediation and
Conciliation Serviceunder the provisions of the Los Angeles
Metropolitan Transit Authority Act-by—the—State—Ceneiliation
Serviceof 1957to represent or act for the employees in any
collective bargaining unit shall remain in full foraed effect and
shall be binding upon the distriet—Su€hosecertifications and
any certifications made-heregndeder this subdivisioshall not
be subject to challenge on the grounds that a new substantial
guestion of representation withir-sutte collective bargaining
unit exists until the lapse of one year from the date of certification
or the expiration of any collective bargaining agreement,
whichever is later; provided, that no collective bargaining
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agreement shall be construed to be a bar to representation
proceedings for a period of more than two years.

(c) The obligation of the district to bargain in good faith with
a duly designated or certified labor organization and to execute a
written collective bargaining agreement with—sutiat labor
organization covering the wages, hours, and working conditions
of the employees represented-by-dheltlabor organization in an
appropriate unit, and to comply with the terms—them@ofhat
collective bargaining agreemershall not be limited or restricted
by-theprovistons-efHthe-Government-Coede-or-otherHaws-erstatutes
and-theany other provision of law. Thabligation of the district to
bargain collectively shall extend to all subjects of collective

bargaining, mcludmg—w&heH{—Hmﬁaﬂerbut not limited to

retroactive pay increases. Notwﬂhstandmg—the—prewaens—of the
Geverhment-Code-or-otherlaws-or-statatieg other provision of

law, the district shall make deductions frahewages and salaries

of its employeesupon receipt of authorizatien-thereftar make
those deductionsfor the payment of union dues, feesr
assessments, for the payment of contributions pursuant to any
health and welfare plan or pension planfor any other purpose

for which deductions may be authorized by employees where such
the deductions are pursuant to a collective bargaining agreement
with a duly designated or certified labor organization.

(d) Hr—ease—-of(1) If a disputearisesover wages, hours, or
working conditions—whiehthat is not resolved by negotiations
conductedn good faith between the board and the representatives
of the employeeghenupon the agreement of bgplarties, the
boardand the representative of the employeesrsaiglsubmit the
dispute-may-be-submittdd the-deciston—of-the-majority- @i
arbitration board;-arg-thdhedecision of a majority ofsudhe
arbitration board shall be final and binding.

(2) (A) The arbitration board shall be composed of two
representatives dlfie district-andtwo representatives of the labor
organization, and-they-shal-enrdeaverto-agree-upon-the-selection
efatfifth-member—t-thew fifth member to be agreed upon by the
representatives of the district and labor organization.

(B) If the representatives of the district and labogamization
are unable to agreen the fifth member, thehe names of five
persons experienced in labor arbitration shatlitained from the

Superviser—ef—Concihation—ef—theDivision—ef—Conetiation,
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California State Mediation and Conciliation Service within the
Department ofndustrial RelationsThe labor aganization and the
district shall, alternately, strike a name from the-lissgpplied,
andby the California State Mediation and Conciliation Service.
Thelabor organization and the district shall determine by lot who
shall first strike a name from the list. After the labor organization
andthe district have stricken four namésg name remaining-after
thetaber-erganizationand-the-distriet-havestriekenfeurrames,
shall be designated as the arbitrater—FHhetaber-erganization and

from
the-list. The decision of a majority of the arbitration board shall be
final and binding upon the parties-therethe-expenses-ef-stich
partial-arbitrater shall-beprovided-half-by-the-distrietand half
by-the-laber-erganization.

(C) The district and the labor organization shall each pay half
of the cost of the impartial arbitrator.

(e) NeA contract or agreement shatit be made with any labor
organization, association, groupor individual ‘where—such

erganization,—assectation—group—oer—dividutdiat denies
membership othe-greunds-efrace-ereed-er-colorprovided: such

any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

() The district shall not discriminate- imith regard to
employmentgainst any persen-becatse-ef-his+acerereed:-er color
on any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code, except as otherwise
provided in Section 12940 of the Government Code

SEC. 21. Section 50120 of the Public Utilities Code is
amended to read:

50120. -Whenever(a) If a majority of the employees
employed by—saida transit district in a unit appropriate for
collective bargaining indicate a desire to be representeddypia
organizationthenthe boarddpeafter determining-asprevided
# pursuant toSection 50121 that-saithe labor organization
represents the employees in the appropriate unit,—and the

aceredited—representativehall bargainwith the accredited
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representative of those employees. Both parties shall bangain
good faith and make all reasonable efforts to reach agreement on
the terms of a written contract governing wages, salaries, hours,
working conditions and grievance procedures—r-ease of

(b) (1) If a disputearisesover the terms of a written contract
governing wages, salaries, houos working conditions;whieh
that is not resolved by negotiatiornductedin good faith
between the board and the representatives of the empldyees,
the board and the representatives of the employees shall submit
satdthe dispute to-the-deeision-ef-the-majority af arbitration
board;-anrd-theThedecision of a majority of-sadhe arbitration
board shall be final.

(2) (A) The arbitration board shall be composed of two
representatives dlfie transit board-andwo representatives of the
labor organization, and-they-—shall-endeaverte—agree—upon the
selection-ofafifth-member—t-they fifth member to be agreed
upon by the representatives of the transit board and labor
organization.

(B) If the representatives of the transit board and labor
organizationare unable to agre@n the fifth member, thethe
names of five persons experienced in labor arbitration shall be
obtained from the-Superviser-of-Conciliation-of-the-Division of
Coneiliation,California State Mediation and Conciliation Service
within the Department of Industrial Relations. The labor
organization and the district shall, alternately, strike a name from
the listsosupplied—andy the California State Mediation and
Conciliation ServiceThe labor organization and the district shall
determine by lot who shall first strike a name from the list. After
the labor organization and the transit district have stricken four

namesthe name remaining-afterthetabor-erganizationand the
district-have—stricken—feur—nameshall be designated as the

arbitrator. %&W@F@&H&ﬂr@ﬂﬂﬁd—ﬂ%&dﬁ#ﬁt—&hﬂ#determlne

(C) Thetransit board and the labor organization shall each pay
half of the cost of the impartial arbitrator.

(c) A contract or agreement shatht be made with any labor
organization, association, groupor individual ‘where—such
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membership or-the-greunds-etrace;€reed-er-celerprovided such
any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

(d) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 22. Section 70121 of the Public Utilities Code is
amended to read:

70121. -No(a) Acontract or agreement shatit be madeor
assumedwith any labor organization, association, group, or

individuak—er-be-assumed-under—theprovisions—ef-this—section,
where-sueh-organization—assectation—group;—erineivitha
denies membership t@r in any manner discriminates against
any employee on—th&g%eﬂﬂds—ef—ﬁaee—emed—eel%er;sex—pmwded
thatsuehany basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

(b) The district shall not discriminate- iwith regard to
employmentgainst any persen-because-of-hisraceereed;-or color
on any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code, except as otherwise
provided in Section 12940 of the Government Code

SEC. 23. Section 90300 of the Public Utilities Code is
amended to read:

90300. (a) Employees —shall have the right to
self-erganization self-organize to form, join, or assist labor
organizations, to bargain collectively through representatives of
their own choosing, and to engage in other concerted activities for
the purpose of collective bargaining or other mutual aid or
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protection. It igdeclared to be in the public interest that the district
shall not express any preference for one union over another.

(1) (A) Notwithstanding any other provision of this act,
wheneveif a majority of the employees employed-byatubstrict
in a unit appropriate for collective bargaining indicate a desire to
be represented by a labor organizattbenthe district—dpeafter
determining-as—previded- irpursuant tosubdivision—b)-ef-this
seetion-that-suclff) that thelabor organization represents the
employees in the appropriate unit, shall enter into a written
contract with the accredited representative -ef—sticbse
employees governing wages, salaries, howad working
conditions +-ease-of

(B) (i) If a disputearises over wages, salaries, hourer
working conditions;-whiehhat is not resolved by negotiations
conductedin good faith between the district and the labor
organizationthenupon the request of eithparty, the district and
the labor organization may submitsthd dispute te-the-deeision
efthe-majerity-efan arbitration board—and-th€hedecision ofthe
a majority of-suetthe arbitration board shall be final.

(i) The arbitration board shall be composed of two
representatives of the distriet—atweb representatives of the labor
organization, and-they-shal-enrdeaverto-agree-upon-the-selection
efthe-fifth-member—thewn fifth member to be agreed upon by
the representatives of the district and labor organization.

(i) If the representatives dhe district and labor @anization
are unable to agreen the fifth membethenthe names of five
persons experienced in labor arbitration shatlitained from the

n,
California State Mediation and Conciliation Service within the
Department ofndustrial RelationsThe labor aganization and the
district shall, alternately, strike a name from the-lissgpplied,
andby the California State Mediation and Conciliation Service.
Thelabor organization and the district shall determine by lot who
shall first strike a name from the list. After the labor organization
andthe district have stricken four namésge name remaining-after

mes,

thelaber-erganization-and-thedistriet-havestrickenfourna
shall be designated as the arbitrater—Fhelabererganization and
the-distriet shal-determine byloet-whoeshal-firststrike-fromthe list.

The decision of a majority of the arbitration board shall be final
and binding upon the partiestheteto
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(iv) The expenses of arbitration shall be borne equally by the

parties. Each party shall bear the party’s own costs.
t

(b) If the board and the representatives of the employees do not
agree to submitsadhe dispute to an arbitration board-as-herein
provided,n subdivision (a), either party may nottheCalifornia
State Mediation andConciliation Serwce—may—be—neﬁ#leel— by
eitherpartthat a dispute exists and that there is no agreement to
arbitrate. -Said—servic@ he California State Mediation and
Conciliation Serviceshall determine whether or not the dispute
may can be resolved by the parties and, if not, the issues
concerhing-whichthat are the subject dhe dlspute—e*rs%s—apon
sueh After making itdetermination the service shall certify its
findings to the Governor—ef-the—State—ef-Califermiao shall,
within 10 days of receipt of certificatiorappoint a factfinding
commission consisting of three persers—whiche factfinding
commissionshall immediately convene and—rguire—nte-and
investigate the issues involved in the dispute—Sutie
commissiorshall report to the Governor within 30 days of the date
of its creation.

(c) After the creation ofsuctihe commission and for 30 days
after suehthe date thecommission-asgnade its report to the
Governor,aahe parties to the controversy shall not make any
change, except by mutual agreement-shall-be-made-by-the parties
te-the-eontroversin the conditions out of which the dispute arose
and-service Serviceto the public shall be provideturing that
time

Ne

(d) A contract or agreement shalbt be made or assumed,
with any labor organization, association, group, or individgal, or

be—assumed—undertheprovisions—efthis—section—where such
ergan&aﬁen—asseemﬁen—g%eup—ekmdmdumat denies
membership tp or in any manner discriminates againahy
employee on—the—g%eaﬂds—ef—ﬁaee—ereed—eme#ekse%pfewded
thatsuehany basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.
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(e) The district shall not discriminate- iwith regard to
employment against any persen—because—of-the—persen’s race,
ereed;—er—eeloon any basis listed in subdivision (a) of Section
12940 of the Government Code, as those bases are defined in
Sections 12926 and 12926.1 of the Government Code, except as
otherwise provided in Section 12940 of the Government.Code

n

(H (1) Any guestions regardingghether a labor organization
represents a majority of employees or whether the proposed unit
is or is not appropriate—sueh—+nattasiwll be submitted to the
California State Mediation and Conciliation Service for
disposition. TheCalifornia State Mediation andConciliation
Service shall promptly hold@ublic hearing after due notice to all
interested parties—and—shall—thereupondetermine the unit
appropriate for the purposes of collective bargaining. In making
suehthat determination and in establishing rules and regulations
governing petitionsandthe conduct of hearings and elections, the
California State Mediation andConciliation Service shall be
guided by relevant federal law and administrative practice,
developed under the Labor-Management Relations-Aet—2947, as
presently-amendedf 1947 (29 U.S.C. Sec. 141 et seq.)

(2) The California StateMediation andConciliation Service
shall provide for an election to determine the question of
representation and shall certify the results to the parties AAny
certification of a labor organization to represent or act for the
employees in any collective bargaining unit shall not be subject to
challenge on the grounds that a new substantial question of
representation withir-sadfe collective bargaining unit exists
until the lapse of one year from the date of certification or the
expiration of any collective bargaining agreement, whichever is
laterprovided;-that Howeverno collective bargaining agreement
shall be construed to be a bar to representation proceedings for a
period of more than two years.

fer-Whenrever

(9) If the district acquires existing facilities from a publicly or
privately owned public utility, either in proceedings by eminent
domain or otherwise, the district shall assume and observe all
existing labor contracts.

(1) To the extent necessary for operation of facilities, all of the
employees ofsudie acquired public utility whose duties pertain
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to the facilities acquired shall be appointed to comparable
positions in the district without examination, subject to all the
rightsand benefits of this aetandthe3doseemployees shall be
given sick leave, seniority, vacatiprand pension credits in
accordance with the records and labor agreements of the acquired
public utility.

(2) Members and beneficiaries of any pension or retirement
system or other benefits established by-thia¢ public utility,
shall continue to have the rights, privileges, benefits, obligations
and status with respect te—suche established system. No
employeepf any acquired public utility-shall-sufferany-wersening
efthepersen’snay be subject to a reductionwages, seniority,
pension, vacationor other benefits-by—+easas a resultof the
acquisition.

(3) The district may extend the benefits of this section to
officers or supervisory employees of the acquired utility.

teh

(h) The district shall notaegui@o any of the following:

(1) Acquireany existing system or part-theradfan existing
systemwhether by purchase, lease, condemnation, or otherwise,
noer-shal-thedistriet-dispose

(2) Disposeof or lease any transit system or part-thereef, nor
mergeof the transit system.

(3) Merge consolidateor coordinate any transit system or part
thereof—erreducef the transit system.

(4) Reduceor limit the lines or service of any existing system
or oHtsthe dlstrlctssystem unless-t-shalHirsthabe district has
first made adequate provision for any employees who are or may
be displaced. The terms and conditions-ef sluatprovision shall
be a proper subject of collective bargaining.

&)

(i) Notwithstanding —the—previsiensany provision of the
Government Coderemployees-of-this-distrctrmay-authorize and,
dpen-such-autherizatiothe district may make deductions from

the wages and salaries efsuith employeeswho authorize the
deductions for the following purposes

(1) Pursuant to a collective bargaining agreement with a duly
designated or certified labor organizatidior the payment of
union dues, fees, or assessments.
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(2) For the payment of contributions pursuant to any health and
welfare plan or pension or retirement plan.

(3) For any purpose for whieh-deductions-may-be-autherzed by

employees of any private employaay authorize deductions

() (1) The obligation of the district to bargain in good faith
with a duly designated or certified labor organization and to
execute a written collective bargaining agreement with twsth
labor organization covering the wages, houamd working
conditions of the employees represented by sihett labor
organization in an appropriate unit, and to comply with the terms
thereofof the collective bargaining agementshall not be limited
or restricted by—the—p#ev&ens—e#—the—eevemn:rem—eede—e% other
laws-erstatutes-and-themy provision of law. Thebligation of the
district to bargain collectively shall extend to all subjects of
collective bargaining-whicthat are or may be proper subjects of
collective bargaining with a private employer, including
retroactive provisions.

(2) Notwithstandingthe-provisions-the-Geverament-Cede or
etherlaws-or-statuteBy other provision of laythe district shall
make deductions frorthe wages and salaries of its employees
upon receipt of authorizatien-therefior make those deductions,
for the payment of union dues, feesr assessments, for the
payment of contributions pursuant to any health and welfare plan
or pension planor for any other purpose for which-deduetions
may-be—autherized-bgmployees of any private employmay
authorize deductionsvhere-suekhosedeductions are pursuant to
a collective bargaining agreement with a duly designated or
certified labor organization.

{9)

(k) The district may provide for a retirement systeprpvided,
that the adoption, term&nd conditions of any retirement system
covering employees of the district represented by a labor
organization in accordance with this section shall be pursuant to
a collective bargaining agreement between—subb or
organization and the district.

R

() The district shall take—suchny steps—ashat may be
necessary to obtain coverage for the district and its employees
under Title 1l of the Federal Social Security Aet—asamerd2d
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U.S.C. Sec. 401 et secand the related provisions of the Federal
Insurance Contributions Aetas-amen@8lU.S.C. Sec. 3101 et

seq.)

(m) The district shall take—suchny steps—-aghat may be
necessary to obtain coverage for the district and its employees
under the workers’ compensati@ivision 4 (commencing with
Section 3200) and Division 4.5 (commencing with Section 6100)
of the Labor Codegunemployment compensation disabil{iyart
2 (commencing with Section 2691) of Division 1 of the
Unemployment Insurance Codeyd unemployment insurance
(Part 1 (commencing with Section 100) of Division 1 of the
Unemployment Insurance Codayvs of the State of California.

SEC. 24. Section 95650 of the Public Utilities Code is
amended to read:

95650. -Whenever(a) If a majority of the employees
employed by-—saida transit district in a unit appropriate for
collective bargaining indicate a desire to be representeddypia
organizationthenthe board—dpeafter determining-asprevided
# pursuant toSection 95651 that—saithe labor organization
represents the employees in the appropriate unit—and the
aceredited—representativehall bargainwith the accredited
representative of those employees. Both parties shall bangain
good faith and make all reasonable efforts to reach agreement on
the terms of a written contract governing wages, salaries, hours,
working conditions and grievance procedures—r-ease of

(1) If a disputearisesover the terms of a written contract
governing wages, salaries, houos working conditions;whieh
that is not resolved by negotiatiornductedin good faith
between the board and the representatives of the empldyees,
the board and the representatives of the employees shall submit
satdthe dispute to-the-deeision-ef-the-majority af arbitration
board;-ard-theThedecision of a majority of-sadhe arbitration
board shall be final.

(2) (A) The arbitration board shall be composed of two
representatives dlfie transit board-andwo representatives of the
labor organization, and-they-—shall-endeaverte—agree—upon the
selection-of-afifth-member—they fifth member to be agreed
upon by the representatives of the transit board and labor
organization. If the representatives of the transit board and labor
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organizationare unable to agreen the fifth member, thethe
names of five persons experienced in labor arbitration shall be
obtained from the-Superviser-of-Conciliation-of-the-Division of
Coneiliation, California State Mediation and Conciliation Service
within theDepartment of Industrial Relations.

(B) The labor organization and the district shall, alternately,
strike aname from the list-ssuppliedanthy the California State
Mediation and Conciliation Service. The labor organization and
the district shall determine by lot who shall first strike a name from
the list. After the labor organization and the district have stricken

four namesthe name remaining—afterthe-laber-erganization and
the-district-have-strickenfournameahall be designated as the

arbitrator. %&Wﬁg&%&&ﬁ@#&ﬂd—the—dﬁmet—sha#de%ermme

(C) The transit board and labor organization shall each pay
half of the cost of the impartial arbitrator.

(c) A contract or agreement shatht be made with any labor
organization, association, groupr individual ‘where—such

erganization,—assectation—group—oer—dividutdiat denies
membership or-the-greunds-etrace;€reed-er-celerprovided such

any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

(d) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 25. Section 98161 of the Public Utilities Code is
amended to read:

98161. All citizens shall have equal opportunity to obtain and
hold employment, and to advanee-thergirthat employment

without dlscnmlnatlon—beeause—ef—mee—rel@ﬂq—eeleknaﬂonal
erigir-eraneestrypn any basis listed in subdivision (a) of Section
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12940 of the Government Code, as those bases are defined in
Sections 12926 and 12926.1 of the Government Code, except as
otherwise provided in Section 12940 of the Government.Code

SEC. 26. Section 100303 of the Public Utilities Code is
amended to read:

100303. No(a) A contract or agreement shalbt be made
with any labor organlzatlon assomahon growp |nd|V|duaI

, ; i ¢huezd
denles membership on—the—g%euﬂds—ef—raee—ereed—e#color
hny basis listed in subdivision (a) of Section

12940 of the Government Code, as those bases are defined in
Sections 12926 and 12926.1 of the Government Code. However,
the organization may preclude from membership any individual
who advocates the overthrow of the government by force or
violence.

(b) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 27. Section 101343 of the Public Utilities Code is
amended to read:

101343. No(a) A contract or agreement shathit be made
or assumed under this partwith any labor organization,

association, or group-er-be-assumed-underthe-provisions of this
p&rt—whe#e—sueh—e%g&n&aﬂen—a&seeﬁen—%gtbapdemes
membership to, or in any manner discriminates against, any
employee on-the-greunds—efrace—creed—color—onagpbasis

listed insubdivision (a) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Government CoddHowever;-suelhe organization may preclude
from membership any individual who advocates the overthrow of
the government by force or violence.

(b) The district shall not discriminate- iwith regard to
employmentgainst any persen-because-of-hisraceereed;-or color
on any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code, except as otherwise
provided in Section 12940 of the Government Code
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SEC. 28. Section 102402 of the Public Utilities Code is
amended to read:

102402. -No(a) A contract or agreement shathit be made
or assumed under this articleyith any labor organization,

association, or group-er-be-assumed-underthe-provisions of this
&mele—where—sueh—erga%&ﬁ%—asseeraﬂen—%g{dw denies

membership to, or in any manner discriminates against, any
employee on—the—gre&nds—ef—mee—ereed—eeler—e#se%pmwded
thatsuehany basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code. Howevepithanization

may preclude from membership any individual who advocates the
overthrow of the government by force or violence.

(b) The district shall not discriminate- iwith regard to
employment against any persen-because-of-hisrace—ereed, color,
er-sexon any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code, except as otherwise
provided in Section 12940 of the Government Code

SEC. 29. Section 103403 of the Public Utilities Code is
amended to read:

103403. No(a) A contract or agreement shalbt be made
with any labor organization, association, or greup—-where such

ergan&aﬂen—asseeraﬁen—%g%mhqatdenles membership en-the
aoh basis

listed |nsubd|V|S|on €)) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Government Code. However, thigyanization may preclude from
membership any individual who advocates the overthrow of the
government by force or violence.

(b) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 30. Section 120504 of the Public Utilities Code is
amended to read:

120504. No(a) A contract or agreement shalbt be made
with any labor organization, association, or greup—whicdt
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deniesmembership to, or in any manner discriminates against, any
employee onthe-greunhds-ofrace—creed—<olor—onagpbasis
listed insubdivision (a) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Government Code

(b) The board shall not discriminate- iwith regard to
employment against any persen-beeause-ef-race—ereed—eolor, or
sexon any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code, except as otherwise
provided in Section 12940 of the Government Code

SEC. 31. Section 125523 of the Public Utilities Code is
amended to read:

125523. No(a) A contract or agreement shalbt be made
with any labor organization, association, or greup-where such

ergan&aﬂen—asseeraﬁen—%g%mhqatdenles membership en-the
aoh basis

listed |nsubd|V|S|on €)) of Section 12940 of the Government Code,
as those bases are defined in Sections 12926 and 12926.1 of the
Government Code. Howev#ige organization may preclude from
membership any individual who advocates the overthrow of the
government by force or violence.

(b) The district shall not discriminate with regard to
employment against any person on any basis listed in subdivision
(a) of Section 12940 of the Government Code, as those bases are
defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government
Code.

SEC. 32. Section 1256.2 of the Unemployment Insurance
Code is amended to read:

1256.2. -An(a) Except as otherwise provided in subdivision
(b), anindividual who terminates h@ heremployment shall not
be deemed to have left los her most recent work without good

cause if hior heremployereperated-se-as-to-deprive teprived
the |nd|V|duanf equal employment opportunities-beeause-of that

applyon any basis listed in subd|V|S|on (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code.
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(b) Subdivision (a) does not apply to the following

(1) A deprivationof equal employment opportunities that is
based upon a bona fide occupational qualification or applicable
security regulations established by the United States or this state,
specifically, as provided in Section 12940 of the Government
Code

(2) An individual who fails to make reasonable efforts to
provide the employer with an opportunity to remove any
unintentional deprivation of the individual’'s equal employment
opportunities.

SEC. 33. Section 11320.31 of the Welfare and Institutions
Code is amended to read:

11320.31. —Ne-sanctiens-sh&anctions shall ndve applied
for a failure or refusal to comply with program requirements for
reasons related to employment, an offer of employment, an
activity, or other training for employment including, but not
limited to, the following reasons:

(a) The employment, offer of employment, activity, or other
training for employment discriminates-terms-efage;-sex; race,

iion_nati i . isability any
basis listed in subdivision (a) of Section 12940 of the Government
Code, as those bases are defined in Sections 12926 and 12926.1
of the Government Code, except as otherwise provided in Section
12940 of the Government Code

(b) The employment or offer of employment exceeds the daily
or weekly hours of work customary to the occupation.

(c) The employment, offer of employment, activity, or other
training for employment requires travel to and from the place of
employment, activity, or other training and one’s home that
exceeds a total of two hours in round-trip time, exclusive of the
time necessary to transport family members to a school or place
providing care, or, when walking is the only available means of
transportation, the round-trip is more than two miles, exclusive of
the mileage necessary to accompany family members to a school
or a place providing care. An individual who fails or refuses to
comply with the program requirements based on-thisparagraph
subdivisionshall be required to participate in community service
activities pursuant to Section 11322.9.
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(d) The employment, offer of employment, activity, or other
training for employment involves conditions that are in violation
of applicable health and safety standards.

(e) The employment, offer of employment, or work activity
does not provide for-werkerisorkers’compensation insurance.

(H Accepting the employment evork activity would cause an
interruption in an approved education or job training program in
progress that would otherwise lead to employment and sufficient
income to be self-supporting, excluding work experience or
community service employment as described in subdivisions (d)
and (j) of Section 11322.6 and Section 11322.9 or other
community work experience assignments, except that a recipient
may be required to engage in welfare-to-work activities to the
extent necessary to meet the hours of participation required by
Section 11322.8.

(g9) Accepting the employment, offer of employment, or work
activity would cause the individual to violate the terms of his or her
union membership.

SEC. 34. Section 11322.62 of the Welfare and Institutions
Code is amended to read:

11322.62. Employers, sponsors of training activities, and
contractors shall not discriminate against parUmpants—ea—the basis
efrace;sex;national-eriginage;—er-disabidityy basis listed in
subdivision(a) of Section 12940 of the Government Code, as those
bases are defined in Sections 12926 and 12926.1 of the
Governmen€ode, except as otherwise provided in Section 12940
of the Government Code

SEC. 35. Section 14087.28 of the Welfare and Institutions
Code is amended to read:

14087.28. (a) A hospital contracting with the Medi-Cal
program pursuant to this chaptshall not deny medical staff
membership or clinical privileges for reasons other than a
physician’s individual qualifications as determined by
professional and ethical criteria, uniformly applied to all medical
staff applicants and members. Determination of medical staff
membership oclinical privileges shall not be made upon the basis
of any of the following

@

(1) The existence of a contract with the hospital or with others.

®)
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(2) Membership in or affiliation with, any society, medical
group, or teaching facility or upon the basis of any criteria lacking
professmnal Justlflcatlon such as—sex—face—ereed—oernational
exigin any basis listed in subdivision (a) of Section 12940 of the
Government Code, as those bases are defined in Sections 12926
and 12926.1 of the Government Code, except as otherwise
provided in Section 12940 of the Government Code

(b) The special negotiator may authorize a contracting hospital
to impose reasonable limitations on the granting of medical staff
membership or clinical privileges-r-the-follewirg-stances:

a—Fe to permit an exclusive contract for the provision of
pathology, radiology, and anesthesiology services, exicept
consulting services requested by the admitting physician.

SEC. 36. No reimbursement is required by this act pursuant
to Section 6 of Article Xlll B of the California Constitution
because the only costs that may be incurred by a local agency or
schooldistrict will be incurred because this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.
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