AMENDED IN ASSEMBLY MAY 4, 2005
AMENDED IN ASSEMBLY APRIL 14, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 571

Introduced by Assembly Member Levine
(Coauthor: Assembly Member Spitzer)

February 16, 2005

An act to amend Sections23538;23578,23646; 23578 and 23649
of the Vehicle Code, relating to vehicles.

LEGISLATIVE COUNSEL’S DIGEST

AB 571, as amended, Levine. Vehicles: DUI: blood-alcohol
concentration: sanctions.

(1) When a person is convicted of violating specified
driving-under-the-influence provisions (DUI), existing law requires a
court to consider a concentration of alcohol in a person’s blood of
0.20% or more, by weight, or the refusal of the person to take a
chemical test, as a special factor that may justify enhancing the
penalties in sentencing, in determining whether to grant probation,
and, if probation is granted, in determining additional or enhanced
terms and conditions of probation.

This bill, for the purposes of the above determination, would
decrease the required blood-alcohol concentration (BAC) from 0.20%
to 0.15%. The-bitbwounld-make-conformingchangesinotherrelated
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(2) Existing law levies an assessment of not more than $100 upon
every fine, penalty, or forfeiture imposed and collected by the courts
for a DUI violation in a judicial district that participates in a county
alcohol and drug problem assessment program and an assessment of
not more than $100 levied and collected by the courts from each
person convicted of a specified reckless driving violation in a county
that participates in an alcohol and drug problem assessment program.

This bill would require the State Department of Alcohol and Drug
Programs to ensure that the assessments enable counties to adequately
provide for the continuation of the alcohol and drug program and to
adopt regulations to increase the above described assessments to pay
for the costs of developing, implementing, operating, maintaining, and
evaluating alcohol and drug problem assessment programs when
necessary to maintain the fiscal integrity of those programs.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: -yes-no.

The people of the State of California do enact as follows:
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SECTION 1. Section 23578 of the Vehicle Code is amended
to read:

23578. In addition to any other provision of this code, if a
person is convicted of a violation of Section 23152 or 23153, the
court shall consider a concentration of alcohol in the person’s
blood of 0.15 percent or more, by weight, or the refusal of the
person to take a chemical test as a special factor that may justify
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enhancing the penalties in sentencing, in determining whether to
grant probation, and, if probation is granted, in determining
additional or enhanced terms and conditions of probation.

SEC—3—Scetton23646-ofthe—Vehiele Codets—amended—to
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SEC. 2. Section 23649 of the Vehicle Code is amended to
read:

23649. (a) Notwithstanding any other provision of law, in
addition to any other fine or penalty assessment, there shall be
levied an assessment of not more than one hundred dollars
($100) upon every fine, penalty, or forfeiture imposed and
collected by the courts for a violation of Section 23152 or 23153
in any judicial district that participates in a county alcohol and
drug problem assessment program. An assessment of not more
than one hundred dollars ($100) shall be imposed and collected
by the courts from each person convicted of a violation of
Section 23103, as specified in Section 23103.5, who is ordered to
participate in a county alcohol and drug problem assessment
program pursuant to Section 23647. The amount of the
assessments set forth in this subdivision may be increased
pursuant to subdivision (h).

(b) The court shall determine if the defendant has the ability to
pay the assessment. If the court determines that the defendant has
the ability to pay the assessment then the court may set the
amount to be reimbursed and order the defendant to pay that sum
to the county in the manner that the court determines is
reasonable and compatible with the defendant’s financial ability.
In making a determination of whether a defendant has the ability
to pay, the court shall take into account the amount of any fine
imposed upon the defendant and any amount the defendant has
been ordered to pay in restitution.

(c¢) Notwithstanding Section 1463 or 1464 of the Penal Code
or any other provision of law, all moneys collected pursuant to
this section shall be deposited in a special account in the county
treasury and shall be used exclusively by the county alcohol
program administrator or the administrator’s designee to pay for
the costs of developing, implementing, operating, maintaining,
and evaluating alcohol and drug problem assessment programs.

(d) On January 15 of each year, the treasurer of each county
that administers an alcohol and drug problem assessment
program shall determine those moneys in the special account that
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were not expended during the preceding fiscal year, and shall
transfer those moneys to the general fund of the county.

() Any moneys remaining in the special account, if and when
the alcohol and drug problem assessment program is terminated,
shall be transferred to the general fund of the county.

(f) The county treasurer shall annually transfer an amount of
money equal to the county’s administrative cost incurred
pursuant to this section, as he or she shall determine, from the
special account to the general fund of the county.

(g) The State Department of Alcohol and Drug Programs shall
ensure that the assessment required under subdivision (a) will
enable counties to adequately provide for the continuation of
programs required pursuant to this chapter.

(h) The State Department of Alcohol and Drug Programs may
adopt regulations to increase the amount of the assessment
required under subdivision (a) above one hundred dollars ($100)
to pay for the costs of developing, implementing, operating,
maintaining, and evaluating alcohol and drug problem
assessment programs when necessary to maintain the fiscal
integrity of those programs.
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