AMENDED IN ASSEMBLY MARCH 19, 2007

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 116

Introduced by Assembly Member Aghazarian

January 9, 2007

An act to-amend-Seetion273a add Section 273i to of the Penal Code,
relating to child abuse.

LEGISLATIVE COUNSEL’S DIGEST

AB 116, as amended, Aghazarian. Child abuse: endangerment:
controlled substances.

Existing law provides that any person who engages in degrading or
immoral habits or practices in the presence of any child in his or her
care, custody, or control is punishable by a fine not exceeding $1,000,
imprisonment in a county jail for a period not exceeding 6 months, or
both. Existing law also provides that any person who under
circumstances or conditions other than those likely to produce great
bodily harm or death, having the care or custody of any child, causes
or permits that child to be placed in a situation where his or her person
or health is endangered, shall be punished by a fine not exceeding
$1,000, imprisonment in a county jail for a period not to exceed 6
months, or by both that fine and imprisonment.

This bill would provide that any parent, guardian, or caregiver of a
minor child who knowingly and unlawfully consumes, smokes, inhales,
ingests, or otherwise uses a specified controlled substance, if the act
occurs in the immediate presence of, or is witnessed by, a minor child
under his or her care, is punishable by imprisonment in the state prison
for 16 months, or 2 or 3 years.
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This bill would provide that if the county in which the offense is
prosecuted has a highly structured drug court, prosecutions brought
under this bill shall be handled by that court.

This bill would provide that if probation is granted for this offense,
the court shall, as a condition of probation place the defendant in a
drug treatment program, as specified.

Because this bill would create a new crime, it would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 273i is added to the Penal Code, to read:
2 273i. (a) Any parent, guardian, or caregiver of a minor child
3 who knowingly and unlawfully consumes, smokes, inhales, ingests,
4 or otherwise uses cocaine, as specified in paragraph (6) of
5 subdivision (b) of Section 11055 of the Health and Safety Code,
6 cocaine base, as specified in paragraph (1) of subdivision (f) of
7 Section 11054 of the Health and Safety Code, phencyclidine or its
8 analogs, lysergic acid diethylamide (also known as LSD), heroin,
9 methamphetamine, or 3, 4-Methylenedioxymethamphetamine (also
10 known as MDMA, XTC, or Ecstasy), if the act occurs in the
11 immediate presence of, or is witnessed by, a minor child under his
12 or her care, is punishable by imprisonment in the state prison for
13 16 months, or two or three years.
14 (b) If the county in which the offense described in subdivision
15 (a) is prosecuted has a highly structured drug court, prosecutions
16 brought pursuant to this section shall be handled by that court.
17 (c) If the court places any person found to have violated
18 subdivision (a) on probation, the court shall, as a condition of
19 probation, order that the person be placed in a drug treatment
20 program appropriate to the person. Nothing in this subdivision
21 shall preclude the judge from imposing other conditions of
22 probation appropriate for the defendant.
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SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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