Assembly Bill No. 299

Passed the Assembly July 20, 2007

Chief Clerk of the Assembly

Passed the Senate July 9, 2007

Secretary of the Senate

This bill was received by the Governor this day

of , 2007, at o’clock ___m.

Private Secretary of the Governor



AB 299 —2—

CHAPTER

An act to amend Sections 650, 725, 1265.1, 1725, 2023.5,
2135.5, 2168.1, 2516, 2533, 2684, 4122, 4162.5, 4181, 4191,
4989.54, 4989.70, 4996.17, 5050.2, 6002.1, 6061, 6071, 6079.1,
6086.65, 6126, 6145, 6321, 6501, 7017.3, 7145.5, 7159, 7159.9,
18711, and 19601 of the Business and Professions Code, to amend
Section 1788.18 of the Civil Code, to amend Sections 340.7,
1245.245, and 1277 of, and to amend and renumber the heading
of Title 9.3 (commencing with Section 1298) of Part 3 of, the Code
of Civil Procedure, to amend Sections 1157, 15901.02, 15901.10,
15901.16, 15903.03, 15905.06, 15911.12, and 15911.26 of the
Corporations Code, to amend Sections 317, 10600, 10601, 10601.5,
15146, 17077.42, 17078.53, 17213, 22950, 24300.2, 32221.5,
33126, 33126.1, 33353, 33354, 33370, 35179, 35900, 35932,
37220,41207.1,42238.51, 44041, 44041.5, 44468, 49561, 51221.4,
51251, 51871.5, 52052, 52055.730, 52055.770, 60640, 60900,
87040, and 87040.5 of the Education Code, to amend Sections 782
and 1117 of the Evidence Code, to amend Sections 177, 216, 291,
1816, 5614, 8623, 8632.5, 8919, and 9205 of the Family Code, to
amend Sections 17419 and 22168 of the Financial Code, to amend
Sections 5650, 12003.2, and 13007 of the Fish and Game Code,
to amend Sections 19348.1, 33251, 33261, 33262, and 33297 of,
and to amend and renumber Section 79843 of, the Food and
Agricultural Code, to amend Sections 905, 6103.2,7072, 7085.1,
8592.1, 8610, 8880.325, 9359, 9359.1, 12011.5, 13952, 13955,
14995, 16584, 17558.8, 19822.3, 20037.7, 20479, 20636, 21150,
21227, 26744.5, 31485.7, 31485.8, 53343.1, 53635.8, 68661,
69927, 70311, 70359, 70640, 71601, 71615, 71639, 71675, 77003,
77009, 77200, 77201.1, 77202, 77203, 77209, 85316, and 89513
of, to amend and renumber Section 19632 of, to repeal and amend
Section 77201 of, and to amend the heading of Chapter 8.1
(commencing with Section 8710) of Division 1 of Title 2 of, the
Government Code, to amend Sections 1250.8, 1262.4, 1265.5,
1265.6, 1266.9, 1279.1, 1568.09, 1575.7, 1597.46, 1604.6, 11162.1,
11592, 11773.1, 18080.5, 38505, 43869, 44525.6, 53533, 101965,
106780, 108680, 109280, 110552, 118280, 120155, 120440,
124116.5, 124174, 124900, 127400, 127405, 127410, and 127425
of the Health and Safety Code, to amend Section 1194.82 of the

97



—3— AB 299

Insurance Code, to amend Section 3201.81 of the Labor Code, to
amend Sections 186.9, 271.5, 290, 295, 298.1, 374.5, 977, 1037.1,
1037.2, and 12082 of the Penal Code, to amend Sections 1458,
2352.5, and 4690 of the Probate Code, to amend Sections 21071
and 22154 of the Public Contract Code, to amend Sections
5096.805, 5096.821, 5097.98, 5645, 6314, 14581, 16053, 21151.8,
21167.6, 25205, 25303, 25310, 25742, 25743, 29735, 30340.5,
42310.3, and 48023 of, and to amend and renumber the heading
of Chapter 12 (commencing with Section 5860) of Division 5 of,
the Public Resources Code, to amend Sections 303, 399.12, 399.20,
421, 455.1, 7662, 7665.2, 8340, 8341, and 132610 of the Public
Utilities Code, to amend Sections 18766, 18847.3, 19533, 23704.4,
and 30182 of the Revenue and Taxation Code, to amend Sections
97, 97.1, 143, and 149.7 of the Streets and Highways Code, to
amend Sections 5160, 11713.1, 12804.9, 13352, 13352.1, and
13353.2 of the Vehicle Code, to amend Sections 13385, 21100,
and 50780.10 of the Water Code, to amend Sections 202, 319,
4094, 9103, 11155.6, 14107.2, 14115, 14123.05, 14166.18, 16540,
16541.5, 16542, 16545, 16809, 16809.3, 18309, 18945, and 18951
of the Welfare and Institutions Code, to amend Section 17 of the
Orange County Water District Act, and to amend Section 1 of
Chapter 34, Section 1 of Chapter 323, and Section 1 of Chapter
710 of the Statutes of 2006, relating to the maintenance of the
codes.

LEGISLATIVE COUNSEL’S DIGEST

AB 299, Tran. Maintenance of the codes.

Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to maintain
the codes.

This bill would make technical, nonsubstantive changes in
various provisions of law to effectuate the recommendations made
by the Legislative Counsel to the Legislature.

The people of the Sate of California do enact as follows:

SECTION 1. Section 650 of the Business and Professions Code
is amended to read:
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650. (a) Exceptas provided in Chapter 2.3 (commencing with
Section 1400) of Division 2 of the Health and Safety Code, the
offer, delivery, receipt, or acceptance by any person licensed under
this division or the Chiropractic Initiative Act of any rebate, refund,
commission, preference, patronage dividend, discount, or other
consideration, whether in the form of money or otherwise, as
compensation or inducement for referring patients, clients, or
customers to any person, irrespective of any membership,
proprietary interest, or coownership in or with any person to whom
these patients, clients, or customers are referred is unlawful.

(b) The payment or receipt of consideration for services other
than the referral of patients which is based on a percentage of gross
revenue or similar type of contractual arrangement shall not be
unlawful if the consideration is commensurate with the value of
the services furnished or with the fair rental value of any premises
or equipment leased or provided by the recipient to the payer.

(c) The offer, delivery, receipt, or acceptance of any
consideration between a federally qualified health center, as defined
in Section 1396d(1)(2)(B) of Title 42 of the United States Code,
and any individual or entity providing goods, items, services,
donations, loans, or a combination thereof, to the health center
entity pursuant to a contract, lease, grant, loan, or other agreement,
if that agreement contributes to the ability of the health center
entity to maintain or increase the availability, or enhance the
quality, of services provided to a medically underserved population
served by the health center, shall be permitted only to the extent
sanctioned or permitted by federal law.

(d) Exceptas provided in Chapter 2.3 (commencing with Section
1400) of Division 2 of the Health and Safety Code and in Sections
654.1 and 654.2 of this code, it shall not be unlawful for any person
licensed under this division to refer a person to any laboratory,
pharmacy, clinic (including entities exempt from licensure pursuant
to Section 1206 of the Health and Safety Code), or health care
facility solely because the licensee has a proprietary interest or
coownership in the laboratory, pharmacy, clinic, or health care
facility, provided, however, that the licensee’s return on investment
for that proprietary interest or coownership shall be based upon
the amount of the capital investment or proportional ownership of
the licensee, which ownership interest is not based on the number
or value of any patients referred. Any referral excepted under this
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section shall be unlawful if the prosecutor proves that there was
no valid medical need for the referral.

() (1) Except as provided in Chapter 2.3 (commencing with
Section 1400) of Division 2 of the Health and Safety Code and in
Sections 654.1 and 654.2 of this code, it shall not be unlawful to
provide nonmonetary remuneration, in the form of hardware,
software, or information technology and training services,
necessary and used solely to receive and transmit electronic
prescription information in accordance with the standards set forth
in Section 1860D-4(e) of the Medicare Prescription Drug,
Improvement, and Modernization Act of 2003 (42 U.S.C. Sec.
1395w-104) in the following situations:

(A) In the case of a hospital, by the hospital to members of its
medical staff.

(B) In the case of a group medical practice, by the practice to
prescribing health care professionals that are members of the
practice.

(C) In the case of Medicare prescription drug plan sponsors or
Medicare Advantage organizations, by the sponsor or organization
to pharmacists and pharmacies participating in the network of the
sponsor or organization and to prescribing health care
professionals.

(2) The exceptions set forth in this subdivision are adopted to
conform state law with the provisions of Section 1860D-4(e)(6)
of the Medicare Prescription Drug, Improvement, and
Modernization Act of 2003 (42 U.S.C. Sec. 1395w-104) and are
limited to drugs covered under Part D of the federal Medicare
Program that are prescribed to Part D eligible individuals (42
U.S.C. Sec. 1395w-101).

(3) The exceptions set forth in this subdivision shall not be
operative until the regulations required to be adopted by the
Secretary of the United States Department of Health and Human
Services, pursuant to Section 1860D-4(e) of the Medicare
Prescription Drug, Improvement, and Modernization Act of 2003
(42 U.S.C. Sec. 1395W-104) are effective. If the California Health
and Human Services Agency determines that regulations are
necessary to ensure that implementation of the provisions of
paragraph (1) is consistent with the regulations adopted by the
Secretary of the United States Department of Health and Human
Services, it shall adopt emergency regulations to that effect.
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(f) “Health care facility” means a general acute care hospital,
acute psychiatric hospital, skilled nursing facility, intermediate
care facility, or any other health facility licensed by the State
Department of Health Services under Chapter 2 (commencing with
Section 1250) of Division 2 of the Health and Safety Code.

(g) A violation of this section is a public offense and is
punishable upon a first conviction by imprisonment in a county
jail for not more than one year, or by imprisonment in the state
prison, or by a fine not exceeding fifty thousand dollars ($50,000),
or by both that imprisonment and fine. A second or subsequent
conviction is punishable by imprisonment in the state prison or by
imprisonment in the state prison and a fine of fifty thousand dollars
($50,000).

SEC. 2. Section 725 of the Business and Professions Code is
amended to read:

725. (a) Repeated acts of clearly excessive prescribing,
furnishing, dispensing, or administering of drugs or treatment,
repeated acts of clearly excessive use of diagnostic procedures, or
repeated acts of clearly excessive use of diagnostic or treatment
facilities as determined by the standard of the community of
licensees is unprofessional conduct for a physician and surgeon,
dentist, podiatrist, psychologist, physical therapist, chiropractor,
optometrist, speech-language pathologist, or audiologist.

(b) Any person who engages in repeated acts of clearly excessive
prescribing or administering of drugs or treatment is guilty of a
misdemeanor and shall be punished by a fine of not less than one
hundred dollars ($100) nor more than six hundred dollars ($600),
or by imprisonment for a term of not less than 60 days nor more
than 180 days, or by both that fine and imprisonment.

(c) A practitioner who has a medical basis for prescribing,
furnishing, dispensing, or administering dangerous drugs or
prescription controlled substances shall not be subject to
disciplinary action or prosecution under this section.

(d) No physician and surgeon shall be subject to disciplinary
action pursuant to this section for treating intractable pain in
compliance with Section 2241.5.

SEC. 3. Section 1265.1 of the Business and Professions Code
is amended to read:

1265.1. (a) A primary care clinic that submits an application
to the State Department of Health Services for clinic licensure
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pursuant to subdivision (a) of Section 1204 of the Health and Safety
Code may submit prior to that submission, or concurrent therewith,
an application for licensure or registration of a clinical laboratory
to be operated by the clinic.

(b) Anapplication for licensure of a clinical laboratory submitted
pursuant to this section shall be subject to all applicable laboratory
licensing laws and regulations, including, but not limited to, any
statutory or regulatory timelines and processes for review of a
clinical laboratory application.

SEC. 4. Section 1725 of the Business and Professions Code is
amended to read:

1725. The amount of the fees prescribed by this chapter that
relate to the licensing of dental auxiliaries shall be established by
board resolution and subject to the following limitations:

(@) The application fee for an original license shall not exceed
twenty dollars ($20).

(b) (1) The fee for examination for licensure as a registered
dental assistant shall not exceed fifty dollars ($50) for the written
examination and shall not exceed sixty dollars ($60) for the
practical examination.

(2) On and after January 1, 2008, the following fees are
established for registered orthodontic assistants, registered surgery
assistants, registered restorative assistants, and registered dental
assistants:

(A) The fee for application and for the issuance of a license
shall not exceed fifty dollars ($50).

(B) The fee for the practical examination shall not exceed
ninety-five dollars ($95), nor shall it exceed the actual cost of the
examination.

(C) The fee for a written examination shall not exceed eighty
dollars ($80), nor shall it exceed the actual cost of the examination.

(c) The fee for examination for licensure as a registered dental
assistant in extended functions or a registered restorative assistant
in extended functions shall not exceed two hundred fifty dollars
($250).

(d) The fee for examination for licensure as a registered dental
hygienist shall not exceed two hundred twenty dollars ($220).

(e) For third- and fourth-year dental students, the fee for
examination for licensure as a registered dental hygienist shall not
exceed the actual cost of the examination.
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(f) The fee for examination for licensure as a registered dental
hygienist in extended functions shall not exceed two hundred fifty
dollars ($250).

(9) The board shall establish the fee at an amount not to exceed
the actual cost for licensure as a registered dental hygienist in
alternative practice.

(h) The biennial renewal fee for a dental auxiliary whose license
expires on or after January 1, 1991, shall not exceed sixty dollars
($60). On or after January 1, 1992, the board may set the renewal
fee in an amount not to exceed eighty dollars ($80).

(i) The delinquency fee shall not exceed twenty-five dollars
($25) or one-half of the renewal fee, whichever is greater. Any
delinquent license may be restored only upon payment of all fees,
including the delinquency fee.

(1) The fee for issuance of a duplicate registration, license, or
certificate to replace one that is lost or destroyed, or in the event
of a name change, shall not exceed twenty-five dollars ($25).

(K) The fee for each curriculum review and site evaluation for
educational programs for registered dental assistants which are
not accredited by a board-approved agency, the Bureau for Private
Postsecondary and Vocational Education, or the office of the
Chancellor of the California Community Colleges shall not exceed
one thousand four hundred dollars ($1,400).

() The fee for each review of radiation safety courses or
specialty registration courses that are not accredited by a
board-approved agency, the Bureau for Private Postsecondary and
Vocational Education, or the office of the Chancellor of the
California Community Colleges shall not exceed three hundred
dollars ($300).

(m) No fees or charges other than those listed in subdivisions
(@) to (), inclusive, shall be levied by the board in connection with
the licensure of dental auxiliaries, registered dental assistants
educational program site evaluations, and radiation safety course
evaluations pursuant to this chapter.

(n) Fees fixed by the board pursuant to this section shall not be
subject to the approval of the Office of Administrative Law.

(0) Fees collected pursuant to this section shall be deposited in
the State Dental Auxiliary Fund.

SEC. 5. Section 2023.5 of the Business and Professions Code
is amended to read:
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2023.5. (a) The board, in conjunction with the Board of
Registered Nursing, and in consultation with the Physician
Assistant Committee and professionals in the field, shall review
issues and problems surrounding the use of laser or intense light
pulse devices for elective cosmetic procedures by physicians and
surgeons, nurses, and physician assistants. The review shall include,
but need not be limited to, all of the following:

(1) The appropriate level of physician supervision needed.

(2) The appropriate level of training to ensure competency.

(3) Guidelines for standardized procedures and protocols that
address, at a minimum, all of the following:

(A) Patient selection.

(B) Patient education, instruction, and informed consent.

(C) Use of topical agents.

(D) Procedures to be followed in the event of complications or
side effects from the treatment.

(E) Procedures governing emergency and urgent care situations.

(b) On or before January 1, 2009, the board and the Board of
Registered Nursing shall promulgate regulations to implement
changes determined to be necessary with regard to the use of laser
or intense pulse light devices for elective cosmetic procedures by
physicians and surgeons, nurses, and physician assistants.

SEC. 6. Section 2135.5 of the Business and Professions Code
is amended to read:

2135.5. Upon review and recommendation, the Division of
Licensing may determine that an applicant for a physician’s and
surgeon’s certificate has satisfied the medical curriculum
requirements of Section 2089, the clinical instruction requirements
of Sections 2089.5 and 2089.7, and the examination requirements
of Section 2170 if the applicant meets all of the following criteria:

(@) He or she holds an unlimited and unrestricted license as a
physician and surgeon in another state and has held that license
continuously for a minimum of four years prior to the date of
application.

(b) He or she is certified by a specialty board that is a member
board of the American Board of Medical Specialties.

(c) Heorsheisnot subject to denial of licensure under Division
1.5 (commencing with Section 475) or Article 12 (commencing
with Section 2220).
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(d) He or she has not graduated from a medical school that has
been disapproved by the division or that does not provide a resident
course of instruction.

(e) He or she has graduated from a medical school recognized
by the division. If the applicant graduated from a medical school
that the division recognized after the date of the applicant’s
graduation, the division may evaluate the applicant under its
regulations.

(F) He or she has not been the subject of a disciplinary action
by a medical licensing authority or of an adverse judgment or
settlement resulting from the practice of medicine that, as
determined by the division, constitutes a pattern of negligence or
incompetence.

SEC. 7. Section 2168.1 of the Business and Professions Code
is amended to read:

2168.1. (a) Any person who meets all of the following
eligibility requirements may apply for a special faculty permit:

(1) Is academically eminent. For purposes of this article,
“academically eminent” means the applicant meets either of the
following criteria:

(A) He or she holds or has been offered a full-time appointment
at the level of full professor in a tenure track position, or its
equivalent, at a California medical school approved by the Division
of Licensing.

(B) He or she is clearly outstanding in a specific field of
medicine or surgery and has been offered by the dean of a medical
school in this state a full-time academic appointment at the level
of full professor or associate professor, and a great need exists to
fill that position.

(2) Possesses a current valid license to practice medicine issued
by another state, country, or other jurisdiction.

(3) Is not subject to denial under Section 480 or any provision
of this chapter.

(4) Pays the fee prescribed for application for, and initial
licensure as, a physician and surgeon.

(5) Has not held a position under Section 2113 for a period of
two years or more preceding the date of the application. The
Division of Licensing may, in its discretion, waive this requirement.
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(b) The Division of Licensing shall exercise its discretion in
determining whether an applicant satisfies the requirements of
paragraph (1) of subdivision (a).

(¢) (1) The division shall establish a review committee
comprised of two members of the division, one of whom shall be
a physician and surgeon and one of whom shall be a public
member, and one representative from each of the medical schools
in California. The committee shall review and make
recommendations to the division regarding the applicants applying
pursuant to this section, including those applicants that a medical
school proposes to appoint as a division chief or head of a
department or as nontenure track faculty.

(2) The representative of the medical school offering the
applicant an academic appointment shall not participate in any
vote on the recommendation to the division for that applicant.

SEC. 8. Section 2516 of the Business and Professions Code is
amended to read:

2516. (a) Each licensed midwife who assists, or supervises a
student midwife in assisting, in childbirth that occurs in an
out-of-hospital setting shall annually report to the Office of
Statewide Health Planning and Development. The report shall be
submitted in March, with the first report due in March 2008, for
the prior calendar year, in a form specified by the board and shall
contain all of the following:

(1) The midwife’s name and license number.

(2) The calendar year being reported.

(3) The following information with regard to cases in which the
midwife, or the student midwife supervised by the midwife,
assisted during the previous year when the intended place of birth
at the onset of care was an out-of-hospital setting:

(A) The total number of clients served as primary caregiver at
the onset of care.

(B) The total number of clients served with collaborative care
available through, or given by, a licensed physician and surgeon.

(C) The total number of clients served under the supervision of
a licensed physician and surgeon.

(D) The number by county of live births attended as primary
caregiver.

(E) The number, by county, of cases of fetal demise attended
as primary caregiver at the discovery of the demise.
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(F) The number of women whose primary care was transferred
to another health care practitioner during the antepartum period,
and the reason for each transfer.

(G) The number, reason, and outcome for each elective hospital
transfer during the intrapartum or postpartum period.

(H) The number, reason, and outcome for each urgent or
emergency transport of an expectant mother in the antepartum
period.

(1) The number, reason, and outcome for each urgent or
emergency transport of an infant or mother during the intrapartum
or immediate postpartum period.

(J) The number of planned out-of-hospital births at the onset of
labor and the number of births completed in an out-of-hospital
setting.

(K) The number of planned out-of-hospital births completed in
an out-of-hospital setting that were any of the following:

(i) Twin births.

(i) Multiple births other than twin births.

(iii) Breech births.

(iv) Vaginal births after the performance of a cesarean section.

(L) A brief description of any complications resulting in the
mortality of a mother or an infant.

(M) Any other information prescribed by the board in
regulations.

(b) The Office of Statewide Health Planning and Development
shall maintain the confidentiality of the information submitted
pursuant to this section, and shall not permit any law enforcement
or regulatory agency to inspect or have copies made of the contents
of any reports submitted pursuant to subdivision (a) for any
purpose, including, but not limited to, investigations for licensing,
certification, or regulatory purposes.

(c) The office shall report to the board, by April, those licensees
who have met the requirements of subdivision (a) for that year.

(d) The board shall send a written notice of noncompliance to
each licensee who fails to meet the reporting requirement of
subdivision (a). Failure to comply with subdivision (a) will result
in the midwife being unable to renew his or her license without
first submitting the requisite data to the Office of Statewide Health
Planning and Development for the year for which that data was
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missing or incomplete. The board shall not take any other action
against the licensee for failure to comply with subdivision (a).

(e) The board, in consultation with the office and the Midwifery
Advisory Council, shall devise a coding system related to data
elements that require coding in order to assist in both effective
reporting and the aggregation of data pursuant to subdivision (f).
The office shall utilize this coding system in its processing of
information collected for purposes of subdivision (f).

(f) The office shall report the aggregate information collected
pursuant to this section to the board by July of each year. The
board shall include this information in its annual report to the
Legislature.

(9) Notwithstanding any other provision of law, a violation of
this section shall not be a crime.

SEC. 9. Section 2533 of the Business and Professions Code is
amended to read:

2533. The board may refuse to issue, or issue subject to terms
and conditions, a license on the grounds specified in Section 480,
or may suspend, revoke, or impose terms and conditions upon the
license of any licensee if he or she has been guilty of unprofessional
conduct. Unprofessional conduct shall include, but shall not be
limited to, the following:

(@) Conviction of a crime substantially related to the
qualifications, functions, and duties of a speech-language
pathologist or audiologist, as the case may be. The record of the
conviction shall be conclusive evidence thereof.

(b) Securing a license by fraud or deceit.

(¢) (1) The use or administering to himself or herself, of any
controlled substance; (2) the use of any of the dangerous drugs
specified in Section 4022, or of alcoholic beverages, to the extent,
or in a manner as to be dangerous or injurious to the licensee, to
any other person, or to the public, or to the extent that the use
impairs the ability of the licensee to practice speech-language
pathology or audiology safely; (3) more than one misdemeanor or
any felony involving the use, consumption, or self-administration
of any of the substances referred to in this section; or (4) any
combination of paragraphs (1), (2), or (3). The record of the
conviction shall be conclusive evidence of unprofessional conduct.

(d) Advertising in violation of Section 17500. Advertising an
academic degree that was not validly awarded or earned under the
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laws of this state or the applicable jurisdiction in which it was
issued is deemed to constitute a violation of Section 17500.

(e) Committing a dishonest or fraudulent act that is substantially
related to the qualifications, functions, or duties of a licensee.

(f) Incompetence or gross negligence in the practice of
speech-language pathology or audiology.

(g) Other acts that have endangered or are likely to endanger
the health, welfare, and safety of the public.

SEC. 10. Section 2684 of the Business and Professions Code
is amended to read:

2684. (a) Notwithstanding Section 2422, any license or
approval for the practice of physical therapy shall expire at
midnight on the last day of the birth month of the licensee or holder
of the approval during the second year of a two-year term, if not
renewed.

(b) To renew an unexpired license or approval, the licensee or
the holder of the approval shall, on or before the dates on which
it would otherwise expire, apply for renewal on a form prescribed
by the board, pay the prescribed renewal fee, and submit proof of
the completion of continuing education or competency required
by the board pursuant to Article 6.5 (commencing with Section
2676). The licensee or holder of the approval shall disclose on his
or her license renewal application any misdemeanor or other
criminal offense for which he or she has been found guilty or to
which he or she has pleaded guilty or no contest.

(c) Alicense or approval that has expired may be renewed within
five years upon payment of all accrued and unpaid renewal fees
and satisfaction of the requirements described in subdivision (b).

SEC. 11. Section 4122 of the Business and Professions Code
is amended to read:

4122. (a) Inevery pharmacy there shall be prominently posted
in a place conspicuous to, and readable by, prescription drug
consumers a notice provided by the board concerning the
availability of prescription price information, the possibility of
generic drug product selection, the type of services provided by
pharmacies, and a statement describing patients’ rights relative to
the requirements imposed on pharmacists pursuant to Section 733.
The format and wording of the notice shall be adopted by the board
by regulation. A written receipt that contains the required
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information on the notice may be provided to consumers as an
alternative to posting the notice in the pharmacy.

(b) A pharmacist, or a pharmacist’s employee, shall give the
current retail price for any drug sold at the pharmacy upon request
from a consumer, however that request is communicated to the
pharmacist or employee.

(c) If arequester requests price information on more than five
prescription drugs and does not have valid prescriptions for all of
the drugs for which price information is requested, a pharmacist
may require the requester to meet any or all of the following
requirements:

(1) The request shall be in writing.

(2) The pharmacist shall respond to the written request within
a reasonable period of time. A reasonable period of time is deemed
to be 10 days, or the time period stated in the written request,
whichever is later.

(3) A pharmacy may charge a reasonable fee for each price
quotation, as long as the requester is informed that there will be a
fee charged.

(4) No pharmacy shall be required to respond to more than three
requests as described in this subdivision from any one person or
entity in a six-month period.

(d) This section shall not apply to a pharmacy that is located in
a licensed hospital and that is accessible only to hospital medical
staff and personnel.

(e) Notwithstanding any other provision of this section, no
pharmacy shall be required to do any of the following:

(1) Provide the price of any controlled substance in response to
a telephone request.

(2) Respond to a request from a competitor.

(3) Respond to a request from an out-of-state requester.

SEC.12. Section 4162.5 of the Business and Professions Code
is amended to read:

4162.5. () (1) An applicant for the issuance or renewal of a
nonresident wholesaler license shall submit a surety bond of one
hundred thousand dollars ($100,000), or other equivalent means
of security acceptable to the board, such as an irrevocable letter
of credit, or a deposit in a trust account or financial institution,
payable to the Pharmacy Board Contingent Fund. The purpose of
the surety bond is to secure payment of any administrative fine
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imposed by the board and any cost recovery ordered pursuant to
Section 125.3.

(2) For purpose of paragraph (1), the board may accept a surety
bond less than one hundred thousand dollars ($100,000) if the
annual gross receipts of the previous tax year for the nonresident
wholesaler is ten million dollars ($10,000,000) or less in which
the surety bond shall be twenty-five thousand dollars ($25,000).

(3) For applicants who satisfy paragraph (2), the board may
require a bond up to one hundred thousand dollars ($100,000) for
any nonresident wholesaler who has been disciplined by any state
or federal agency or has been issued an administrative fine pursuant
to this chapter.

(4) A person to whom an approved new drug application or a
biologics license application has been issued by the United States
Food and Drug Administration who engages in the wholesale
distribution of only the dangerous drug specified in the new drug
application or biologics license application, and is licensed or
applies for licensure as a nonresident wholesaler, shall not be
required to post a surety bond as provided in this section.

(b) The board may make a claim against the bond if the licensee
fails to pay a fine within 30 days of the issuance of the fine or
when the costs become final.

(c) Asingle surety bond or other equivalent means of security
acceptable to the board shall satisfy the requirement of subdivision
(a) for all licensed sites under common control as defined in
Section 4126.5.

(d) Thissection shall become operative on January 1, 2006, and
shall become inoperative and is repealed on January 1, 2011, unless
a later enacted statute, that is enacted before January 1, 2011,
deletes or extends those dates.

SEC. 13. Section 4181 of the Business and Professions Code
is amended to read:

4181. (a) Prior to the issuance of a clinic license authorized
under Section 4180, the clinic shall comply with all applicable
laws and regulations of the State Department of Health Services
relating to the drug distribution service to ensure that inventories,
security procedures, training, protocol development, recordkeeping,
packaging, labeling, dispensing, and patient consultation occur in
a manner that is consistent with the promotion and protection of
the health and safety of the public. The policies and procedures to
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implement the laws and regulations shall be developed and
approved by the consulting pharmacist, the professional director,
and the clinic administrator.

(b) The dispensing of drugs in a clinic shall be performed only
by a physician, a pharmacist, or other person lawfully authorized
to dispense drugs, and only in compliance with all applicable laws
and regulations.

SEC. 14. Section 4191 of the Business and Professions Code
is amended to read:

4191. (a) Prior to the issuance of a clinic license authorized
under this article, the clinic shall comply with all applicable laws
and regulations of the State Department of Health Services and
the board relating to drug distribution to ensure that inventories,
security procedures, training, protocol development, recordkeeping,
packaging, labeling, dispensing, and patient consultation are carried
out in a manner that is consistent with the promotion and protection
of the health and safety of the public. The policies and procedures
to implement the laws and regulations shall be developed and
approved by the consulting pharmacist, the professional director,
and the clinic administrator.

(b) The dispensing of drugs in a clinic that has received a license
under this article shall be performed only by a physician, a
pharmacist, or other person lawfully authorized to dispense drugs,
and only in compliance with all applicable laws and regulations.

SEC. 15. Section 4989.54 of the Business and Professions
Code is amended to read:

4989.54. The board may deny a license or may suspend or
revoke the license of a licensee if he or she has been guilty of
unprofessional conduct. Unprofessional conduct includes, but is
not limited to, the following:

(@) Conviction of a crime substantially related to the
qualifications, functions, and duties of an educational psychologist.

(1) The record of conviction shall be conclusive evidence only
of the fact that the conviction occurred.

(2) The board may inquire into the circumstances surrounding
the commission of the crime in order to fix the degree of discipline
or to determine if the conviction is substantially related to the
qualifications, functions, or duties of a licensee under this chapter.

(3) A plea or verdict of guilty or a conviction following a plea
of nolo contendere made to a charge substantially related to the
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qualifications, functions, or duties of a licensee under this chapter
shall be deemed to be a conviction within the meaning of this
section.

(4) The board may order a license suspended or revoked, or
may decline to issue a license when the time for appeal has elapsed,
or the judgment of conviction has been affirmed on appeal, or
when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under
Section 1203.4 of the Penal Code allowing the person to withdraw
a plea of guilty and enter a plea of not guilty or setting aside the
verdict of guilty or dismissing the accusation, information, or
indictment.

(b) Securing a license by fraud, deceit, or misrepresentation on
an application for licensure submitted to the board, whether
engaged in by an applicant for a license or by a licensee in support
of an application for licensure.

(c) Administering to himself or herself a controlled substance
or using any of the dangerous drugs specified in Section 4022 or
an alcoholic beverage to the extent, or in a manner, as to be
dangerous or injurious to himself or herself or to any other person
or to the public or to the extent that the use impairs his or her ability
to safely perform the functions authorized by the license.

(d) Conviction of more than one misdemeanor or any felony
involving the use, consumption, or self-administration of any of
the substances referred to in subdivision (c) or any combination
thereof.

(e) Advertising in a manner that is false, misleading, or
deceptive.

(f) Violating, attempting to violate, or conspiring to violate any
of the provisions of this chapter or any regulation adopted by the
board.

(9) Commission of any dishonest, corrupt, or fraudulent act
substantially related to the qualifications, functions, or duties of a
licensee.

(h) Denial of licensure, revocation, suspension, restriction, or
any other disciplinary action imposed by another state or territory
or possession of the United States or by any other governmental
agency, on a license, certificate, or registration to practice
educational psychology or any other healing art. A certified copy
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of the disciplinary action, decision, or judgment shall be conclusive
evidence of that action.

(i) Revocation, suspension, or restriction by the board of a
license, certificate, or registration to practice as a clinical social
worker or marriage and family therapist.

(j) Failure to keep records consistent with sound clinical
judgment, the standards of the profession, and the nature of the
services being rendered.

(k) Gross negligence or incompetence in the practice of
educational psychology.

() Misrepresentation as to the type or status of a license held
by the licensee or otherwise misrepresenting or permitting
misrepresentation of his or her education, professional
qualifications, or professional affiliations to any person or entity.

(m) Intentionally or recklessly causing physical or emotional
harm to any client.

(n) Engaging in sexual relations with a client or a former client
within two years following termination of professional services,
soliciting sexual relations with a client, or committing an act of
sexual abuse or sexual misconduct with a client or committing an
act punishable as a sexually related crime, if that act or solicitation
is substantially related to the qualifications, functions, or duties of
a licensed educational psychologist.

(o) Prior to the commencement of treatment, failing to disclose
to the client or prospective client the fee to be charged for the
professional services or the basis upon which that fee will be
computed.

(p) Paying, accepting, or soliciting any consideration,
compensation, or remuneration, whether monetary or otherwise,
for the referral of professional clients.

(g) Failing to maintain confidentiality, except as otherwise
required or permitted by law, of all information that has been
received from a client in confidence during the course of treatment
and all information about the client that is obtained from tests or
other means.

(r) Performing, holding himself or herself out as being able to
perform, or offering to perform any professional services beyond
the scope of the license authorized by this chapter or beyond his
or her field or fields of competence as established by his or her
education, training, or experience.
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(s) Reproducing or describing in public, or in any publication
subject to general public distribution, any psychological test or
other assessment device the value of which depends in whole or
in part on the naivete of the subject in ways that might invalidate
the test or device. An educational psychologist shall limit access
to the test or device to persons with professional interests who can
be expected to safeguard its use.

(t) Aiding or abetting an unlicensed person to engage in conduct
requiring a license under this chapter.

(u) When employed by another person or agency, encouraging,
either orally or in writing, the employer’s or agency’s clientele to
utilize his or her private practice for further counseling without
the approval of the employing agency or administration.

(v) Failing to comply with the child abuse reporting
requirements of Section 11166 of the Penal Code.

(w) Failing to comply with the elder and adult dependent abuse
reporting requirements of Section 15630 of the Welfare and
Institutions Code.

SEC. 16. Section 4989.70 of the Business and Professions
Code is amended to read:

4989.70. The board shall report each month to the Controller
the amount and source of all revenue received pursuant to this
chapter and at the same time pay the entire amount thereof into
the State Treasury for credit to the Behavioral Sciences Fund.

SEC. 17. Section 4996.17 of the Business and Professions
Code is amended to read:

4996.17. (a) Experience gained outside of California shall be
accepted toward the licensure requirements if it is substantially
the equivalent of the requirements of this chapter.

(b) The board may issue a license to any person who, at the time
of application, has held a valid active clinical social work license
issued by a board of clinical social work examiners or
corresponding authority of any state, if the person passes the board
administered licensing examinations as specified in Section 4996.1
and pays the required fees. Issuance of the license is conditioned
upon all of the following:

(1) The applicant has supervised experience that is substantially
the equivalent of that required by this chapter. If the applicant has
less than 3,200 hours of qualifying supervised experience, time
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actively licensed as a clinical social worker shall be accepted at a
rate of 100 hours per month up to a maximum of 1,200 hours.

(2) Completion of the following coursework or training in or
out of this state:

(A) A minimum of seven contact hours of training or coursework
in child abuse assessment and reporting as specified in Section 28,
and any regulations promulgated thereunder.

(B) A minimum of 10 contact hours of training or coursework
in human sexuality as specified in Section 25, and any regulations
promulgated thereunder.

(C) A minimum of 15 contact hours of training or coursework
in alcoholism and other chemical substance dependency, as
specified by regulation.

(D) A minimum of 15 contact hours of coursework or training
in spousal or partner abuse assessment, detection, and intervention
strategies.

(3) The applicant’s license is not suspended, revoked, restricted,
sanctioned, or voluntarily surrendered in any state.

(4) The applicant is not currently under investigation in any
other state, and has not been charged with an offense for any act
substantially related to the practice of social work by any public
agency, entered into any consent agreement or been subject to an
administrative decision that contains conditions placed by an
agency upon an applicant’s professional conduct or practice,
including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work
that the board determines constitutes evidence of a pattern of
incompetence or negligence.

(5) The applicant shall provide a certification from each state
where he or she holds a license pertaining to licensure, disciplinary
action, and complaints pending.

(6) The applicant is not subject to denial of licensure under
Section 480, 4992.3, 4992.35, or 4992.36.

(c) The board may issue a license to any person who, at the time
of application, has held a valid, active clinical social work license
for a minimum of four years, issued by a board of clinical social
work examiners or a corresponding authority of any state, if the
person passes the board administered licensing examinations as
specified in Section 4996.1 and pays the required fees. Issuance
of the license is conditioned upon all of the following:
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(1) Completion of the following coursework or training in or
out of state:

(A) A minimum of seven contact hours of training or coursework
in child abuse assessment and reporting as specified in Section 28,
and any regulations promulgated thereunder.

(B) A minimum of 10 contact hours of training or coursework
in human sexuality as specified in Section 25, and any regulations
promulgated thereunder.

(C) A minimum of 15 contact hours of training or coursework
in alcoholism and other chemical substance dependency, as
specified by regulation.

(D) A minimum of 15 contact hours of coursework or training
in spousal or partner abuse assessment, detection, and intervention
strategies.

(2) The applicant has been licensed as a clinical social worker
continuously for a minimum of four years prior to the date of
application.

(3) The applicant’s license is not suspended, revoked, restricted,
sanctioned, or voluntarily surrendered in any state.

(4) The applicant is not currently under investigation in any
other state, and has not been charged with an offense for any act
substantially related to the practice of social work by any public
agency, entered into any consent agreement or been subject to an
administrative decision that contains conditions placed by an
agency upon an applicant’s professional conduct or practice,
including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work
that the board determines constitutes evidence of a pattern of
incompetence or negligence.

(5) The applicant provides a certification from each state where
he or she holds a license pertaining to licensure, disciplinary action,
and complaints pending.

(6) The applicant is not subject to denial of licensure under
Section 480, 4992.3, 4992.35, or 4992.36.

SEC. 18. Section 5050.2 of the Business and Professions Code
is amended to read:

5050.2. (a) The board may revoke, suspend, issue a fine
pursuant to Article 6.5 (commencing with Section 5116), or
otherwise restrict or discipline the holder of an authorization to
practice under subdivision (b) or (c) of Section 5050, subdivision
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(a) of Section 5054, or Section 5096.12 for any act that would be
a violation of this code or grounds for discipline against a licensee
or holder of a practice privilege, or grounds for denial of a license
or practice privilege under this code. The provisions of the
Administrative Procedure Act, including, but not limited to, the
commencement of a disciplinary proceeding by the filing of an
accusation by the board shall apply to this section. Any person
whose authorization to practice under subdivision (b) or (c) of
Section 5050, subdivision (a) of Section 5054, or Section 5096.12
has been revoked may apply for reinstatement of the authorization
to practice under subdivision (b) or (c) of Section 5050, subdivision
(b) of Section 5054, or Section 5096.12 not less than one year after
the effective date of the board’s decision revoking the authorization
to practice unless a longer time, not to exceed three years, is
specified in the board’s decision revoking the authorization to
practice.

(b) The board may administratively suspend the authorization
of any person to practice under subdivision (b) or (c) of Section
5050, subdivision (a) of Section 5054, or Section 5096.12 for any
act that would be grounds for administrative suspension under
Section 5096.4 utilizing the procedures set forth in that section.

SEC.19. Section 6002.1 of the Business and Professions Code
is amended to read:

6002.1. (a) A member of the State Bar shall maintain all of
the following on the official membership records of the State Bar:

(1) The member’s current office address and telephone number
or, if no office is maintained, the address to be used for State Bar
purposes or purposes of the agency charged with attorney
discipline.

(2) All specialties in which the member is certified.

(3) Any other jurisdictions in which the member is admitted
and the dates of his or her admission.

(4) The jurisdiction, and the nature and date of any discipline
imposed by another jurisdiction, including the terms and conditions
of any probation imposed, and, if suspended or disbarred in another
jurisdiction, the date of any reinstatement in that jurisdiction.

(5) Any other information as may be required by agreement
with or by conditions of probation imposed by the agency charged
with attorney discipline.
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A member shall notify the membership records office of the
State Bar of any change in the information required by paragraphs
(1), (4), and (5) within 30 days of the change and of any change
in the information required by paragraphs (2) and (3) on or before
the first day of February of each year.

(b) Every former member of the State Bar who has been ordered
by the Supreme Court to comply with Rule 9.20 of the California
Rules of Court shall maintain on the official membership records
of the State Bar the former member’s current address and, within
10 days after any change therein, shall file a change of address
with the membership records office of the State Bar until the former
member is no longer subject to the order.

(c) The notice initiating a proceeding conducted under this
chapter may be served upon the member or former member of the
State Bar to whom it is directed by certified mail, return receipt
requested, addressed to the member or former member at the latest
address shown on the official membership records of the State
Bar. The service is complete at the time of the mailing but any
prescribed period of notice and any right or duty to do any act or
make any response within any prescribed period or on a date certain
after the notice is served by mail shall be extended five days if the
place of address is within the State of California, 10 days if the
place of address is outside the State of California but within the
United States, and 20 days if the place of address is outside the
United States. A member of the State Bar or former member may
waive the requirements of this subdivision and may, with the
written consent of another member of the State Bar, designate that
other member to receive service of any notice or papers in any
proceeding conducted under this chapter.

(d) The State Bar shall not make available to the general public
the information specified in paragraph (5) of subdivision (a) unless
that information is required to be made available by a condition
of probation. That information is, however, available to the State
Bar, the Supreme Court, or the agency charged with attorney
discipline.

(e) The State Bar may develop a prescribed form for the making
of reports required by this section, usage of which it may require
by rule or regulation.

SEC. 20. Section 6061 of the Business and Professions Code
is amended to read:
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6061. Any law school that is not accredited by the examining
committee of the State Bar shall provide every student with a
disclosure statement, subsequent to the payment of any application
fee but prior to the payment of any registration fee, containing all
of the following information:

(@) The school is not accredited. However, in addition, if the
school has been approved by other agencies, that fact may be so
stated.

(b) Where the school has not been in operation for 10 years, the
assets and liabilities of the school. However, if the school has had
prior affiliation with another school that has been in operation
more than 10 years, has been under the control of another school
that has been in operation more than 10 years, or has been a
successor to a school in operation more than 10 years, this
subdivision is not applicable.

(c) The number and percentage of students who have taken and
who have passed the first-year law student’s examination and the
final bar examination in the previous five years, or since the
establishment of the school, whichever time is less, which shall
include only those students who have been certified by the school
to take the examinations.

(d) The number of legal volumes in the library. This subdivision
does not apply to correspondence schools.

(e) The educational background, qualifications, and experience
of the faculty, and whether or not the faculty members and
administrators (e.g., the dean) are members of the California State
Bar.

(F) The ratio of faculty to students for the previous five years
or since the establishment of the school, whichever time is less.

() Whether or not the school has applied for accreditation, and,
if so, the date of application and whether or not that application
has been withdrawn, is currently pending, or has been finally
denied. The school need only disclose information relating to
applications made in the previous five years.

(h) That the education provided by the school may not satisfy
the requirements of other states for the practice of law. Applicants
should inquire regarding those requirements, if any, to the state in
which they may wish to practice.

The disclosure statement required by this section shall be signed
by each student, who shall receive as a receipt a copy of his or her
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signed disclosure statement. If any school does not comply with
these requirements, it shall make a full refund of all fees paid by
students.

Subject to approval by the board, the examining committee may
adopt reasonable rules and regulations as are necessary for the
purpose of ensuring compliance with this section.

SEC. 21. Section 6071 of the Business and Professions Code
is amended to read:

6071. (a) The State Bar shall request the California Supreme
Court to amend Rule 9.31 of the California Rules of Court, relating
to the mandatory continuing education program, to provide that
one hour of the mandatory eight hours of legal education activities
in legal ethics or law practice management, instead, may be
satisfied by one hour of legal education activity in the civil and
criminal remedies available for civil rights violations.

(b) This section shall not affect the requirement that all active
members of the State Bar complete at least four hours of legal
education activity in ethics within designated 36-month periods.

SEC. 22. Section 6079.1 of the Business and Professions Code
is amended to read:

6079.1. (a) The Supreme Court shall appoint a presiding judge
of the State Bar Court. In addition, five hearing judges shall be
appointed, two by the Supreme Court, one by the Governor, one
by the Senate Committee on Rules, and one by the Speaker of the
Assembly, to efficiently decide any and all regulatory matters
pending before the Hearing Department of the State Bar Court.
The presiding judge and all other judges of that department shall
be appointed for a term of six years and may be reappointed for
additional six-year terms. Any judge appointed under this section
shall be subject to admonition, censure, removal, or retirement by
the Supreme Court upon the same grounds as provided for judges
of courts of record of this state.

(b) Judges of the State Bar Court appointed under this section
shall not engage in the private practice of law. The State Bar Court
shall be broadly representative of the ethnic, sexual, and racial
diversity of the population of California and composed in
accordance with Sections 11140 and 11141 of the Government
Code. Each judge:

(1) Shall have been a member of the State Bar for at least five
years.
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(2) Shall not have any record of the imposition of discipline as
an attorney in California or any other jurisdiction.

(3) Shall meet any other requirements as may be established by
subdivision (d) of Section 12011.5 of the Government Code.

(c) Applicants for appointment or reappointment as a State Bar
Court judge shall be screened by an applicant evaluation committee
as directed by the Supreme Court. The committee, appointed by
the Supreme Court, shall submit evaluations and recommendations
to the appointing authority and the Supreme Court as provided in
Rule 9.11 of the California Rules of Court, or as otherwise directed
by the Supreme Court. The committee shall submit no fewer than
three recommendations for each available position.

(d) For judges appointed pursuant to this section or Section
6086.65, the board shall fix and pay reasonable compensation and
expenses and provide adequate supporting staff and facilities.
Hearing judges shall be paid 91.3225 percent of the salary of a
superior court judge. The presiding judge shall be paid the same
salary as a superior court judge.

(e) Fromamong the members of the State Bar or retired judges,
the Supreme Court or the board may appoint pro tempore judges
to decide matters in the Hearing Department of the State Bar Court
when a judge of the State Bar Court is unavailable to serve without
undue delay to the proceeding. Subject to modification by the
Supreme Court, the board may set the qualifications, terms, and
conditions of service for pro tempore judges and may, in its
discretion, compensate some or all of them out of funds
appropriated by the board for this purpose.

(F) A judge or pro tempore judge appointed under this section
shall hear every regulatory matter pending in the Hearing
Department of the State Bar Court as to which the taking of
testimony or offering of evidence at trial has not commenced, and
when so assigned, shall sit as the sole adjudicator, except for
rulings that are to be made by the presiding judge of the State Bar
Court or referees of other departments of the State Bar Court.

(9) Any judge or pro tempore judge of the State Bar Court as
well as any employee of the State Bar assigned to the State Bar
Court shall have the same immunity that attaches to judges in
judicial proceedings in this state. Nothing in this subdivision limits
or alters the immunities accorded the State Bar, its officers and
employees, or any judge or referee of the State Bar Court as they
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existed prior to January 1, 1989. This subdivision does not
constitute a change in, but is cumulative with, existing law.

(h) Nothing in this section shall be construed to prohibit the
board from appointing persons to serve without compensation to
arbitrate fee disputes under Article 13 (commencing with Section
6200) or to monitor the probation of a member of the State Bar,
whether those appointed under Section 6079, as added by Chapter
1114 of the Statutes of 1986, serve in the State Bar Court or
otherwise.

SEC. 23. Section 6086.65 of the Business and Professions
Code is amended to read:

6086.65. (a) There is a Review Department of the State Bar
Court, that consists of the Presiding Judge of the State Bar Court
and two Review Department judges appointed by the Supreme
Court. The judges of the Review Department shall be nominated,
appointed, and subject to discipline as provided by subdivision (a)
of Section 6079.1, shall be qualified as provided by subdivision
(b) of Section 6079.1, and shall be compensated as provided for
the presiding judge by subdivision (d) of Section 6079.1. However,
the two Review Department judges may be appointed to, and paid
as, positions occupying one-half the time and pay of the presiding
judge. Candidates shall be rated and screened pursuant to Rule
9.11 of the California Rules of Court or as otherwise directed by
the Supreme Court.

(b) The Presiding Judge of the State Bar Court shall appoint an
Executive Committee of the State Bar Court of no fewer than seven
persons, including one person who has never been a member of
the State Bar or admitted to practice law before any court in the
United States. The Executive Committee may adopt rules of
practice for the operation of the State Bar Court as provided in
Section 6086.5.

(c) Any decision or order reviewable by the Review Department
and issued by a judge of the State Bar Court appointed pursuant
to Section 6079.1 may be reviewed only upon timely request of a
party to the proceeding and not on the Review Department’s own
motion. The standard to be applied by the Review Department in
reviewing a decision, order, or ruling by a hearing judge fully
disposing of a proceeding is established in Rule 9.12 of the
California Rules of Court, or as otherwise directed by the Supreme
Court.
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SEC. 24. Section 6126 of the Business and Professions Code
is amended to read:

6126. (a) Any person advertising or holding himself or herself
out as practicing or entitled to practice law or otherwise practicing
law who is not an active member of the State Bar, or otherwise
authorized pursuant to statute or court rule to practice law in this
state at the time of doing so, is guilty of a misdemeanor punishable
by up to one year in a county jail or by a fine of up to one thousand
dollars ($1,000), or by both that fine and imprisonment. Upon a
second or subsequent conviction, the person shall be confined in
a county jail for not less than 90 days, except in an unusual case
where the interests of justice would be served by imposition of a
lesser sentence or a fine. If the court imposes only a fine or a
sentence of less than 90 days for a second or subsequent conviction
under this subdivision, the court shall state the reasons for its
sentencing choice on the record.

(b) Any person who has been involuntarily enrolled as an
inactive member of the State Bar, or has been suspended from
membership from the State Bar, or has been disbarred, or has
resigned from the State Bar with charges pending, and thereafter
practices or attempts to practice law, advertises or holds himself
or herself out as practicing or otherwise entitled to practice law,
is guilty of a crime punishable by imprisonment in the state prison
or a county jail. However, any person who has been involuntarily
enrolled as an inactive member of the State Bar pursuant to
paragraph (1) of subdivision (e) of Section 6007 and who
knowingly thereafter practices or attempts to practice law, or
advertises or holds himself or herself out as practicing or otherwise
entitled to practice law, is guilty of a crime punishable by
imprisonment in the state prison or a county jail.

(c) The willful failure of a member of the State Bar, or one who
has resigned or been disbarred, to comply with an order of the
Supreme Court to comply with Rule 9.20 of the California Rules
of Court, constitutes a crime punishable by imprisonment in the
state prison or a county jail.

(d) The penalties provided in this section are cumulative to each
other and to any other remedies or penalties provided by law.

SEC. 25. Section 6145 of the Business and Professions Code
is amended to read:
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6145. (a) The board shall engage the services of an independent
national or regional public accounting firm with at least five years
of experience in governmental auditing for an audit of its financial
statement for each fiscal year. The financial statement shall be
promptly certified under oath by the Treasurer of the State Bar,
and a copy of the audit and financial statement shall be submitted
within 120 days of the close of the fiscal year to the board, to the
Chief Justice of the Supreme Court, and to the Assembly and
Senate Committees on Judiciary.

The audit shall examine the receipts and expenditures of the
State Bar and the State Bar sections to ensure that the receipts of
the sections are being applied, and their expenditures are being
made, in compliance with subdivision (a) of Section 6031.5, and
that the receipts of the sections are applied only to the work of the
sections.

The audit also shall examine the receipts and expenditures of
the State Bar to ensure that the funds collected on behalf of the
Conference of Delegates of California Bar Associations as the
independent successor entity to the former Conference of Delegates
of the State Bar are conveyed to that entity, that the State Bar has
been paid or reimbursed for the full cost of any administrative and
support services provided to the successor entity, including the
collection of fees or donations on its behalf, and that no mandatory
dues are being used to fund the activities of the successor entity.

In selecting the accounting firm, the board shall consider the
value of continuity, along with the risk that continued long-term
engagements of an accounting firm may affect the independence
of that firm.

(b) The board shall contract with the Bureau of State Audits to
conduct a performance audit of the State Bar’s operations from
July 1, 2000, to December 31, 2000, inclusive. A copy of the
performance audit shall be submitted by May 1, 2001, to the board,
to the Chief Justice of the Supreme Court, and to the Assembly
and Senate Committees on Judiciary.

Every two years thereafter, the board shall contract with the
Bureau of State Audits to conduct a performance audit of the State
Bar’s operations for the respective fiscal year, commencing with
January 1, 2002, to December 31, 2002, inclusive. A copy of the
performance audit shall be submitted within 120 days of the close
of the fiscal year for which the audit was performed to the board,
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to the Chief Justice of the Supreme Court, and to the Assembly
and Senate Committees on Judiciary.

For the purposes of this subdivision, the Bureau of State Audits
may contract with a third party to conduct the performance audit.
This subdivision is not intended to reduce the number of audits
the Bureau of State Audits may otherwise be able to conduct.

SEC. 26. Section 6321 of the Business and Professions Code
is amended to read:

6321. (a) Onand after January 1, 2006, as described in Section
68085.1 of the Government Code, the Administrative Office of
the Courts shall make monthly distributions from superior court
filing fees to the law library fund in each county in the amounts
described in this section and Section 6322.1. From each first paper
filing fee as provided under Section 70611, 70612, 70613, 70614,
or 70670 of the Government Code, each first paper or petition
filing fee in a probate matter as provided under Section 70650,
70651, 70652, 70653, 70654, 70655, 70656, or 70658 of the
Government Code, Section 103470 of the Health and Safety Code,
or Section 7660 of the Probate Code, each filing fee for a small
claims or limited civil case appeal as provided under Section
116.760 of the Code of Civil Procedure or Section 70621 of the
Government Code, and each vehicle forfeiture petition fee as
provided under subdivision (e) of Section 14607.6 of the Vehicle
Code, that is collected in each of the following counties, the amount
indicated in this subdivision shall be paid to the law library fund
in that county:

Jurisdiction Amount
ALAMEA......coiiiicc e $31.00
AlPINE .o 4.00
PN 10T (o (o] SRS 20.00
BULEE.....eeeeeeee s 29.00
CalaVeraS......cccoovieeieiee e 26.00
COlUSAL it 17.00
(000] 111 7 W 60 ) - VPR UPTRRN 29.00
DEl NOME.....eecieectie e 20.00
] I o] (o [ U 26.00
FrESN0....oviiiei e 31.00
GlBNN ..o 20.00
HUMDBOIAL... ..o 40.00
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LOS ANQGEIES....c.ocviieiicicce e

Madera

1 U] o0 FT: VO
MeENAOCIND......cciiiiiecee et

SAN DIBJO......cviviiiieiiiiceee e
SaAN FranCiSCO......ccuciiiieiieie ettt
SAN JOAQUIN....cvvcereiresese e
San Luis ODISPO.......cccvviviirireie e
SAN MALEO......eiieiiiirieiee e

Santa B
Santa C
Santa C
Shasta..
Sierra...

ArDAMA.....cvvee e
T TR
FUZ. ettt ettt et e e et e st e e s saaeessarenesaes

SISKIYOU...vevriiieiiecie et

Solano.

20.00
20.00
21.00
23.00
23.00
25.00
18.00
26.00
32.00
27.00
26.00
23.00
20.00
20.00
25.00
20.00
23.00
29.00
29.00
20.00
26.00
44.00
20.00
23.00
35.00
36.00
23.00
31.00
32.50
35.00
26.00
29.00
20.00
20.00
26.00
26.00
29.00
18.00

7.00
20.00
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THINILY e e 20.00
B0 1 U 29.00
TUOIUMNE. ...ttt 20.00
= 0 (0 - VPSS 26.00
YOl0 i 29.00
YUDA i 7.00

(b) If aboard of supervisors in any county acted before January
1, 2006, to increase the law library fee in that county effective
January 1, 2006, the amount distributed to the law library fund in
that county under subdivision (a) shall be increased by the amount
that the board of supervisors acted to increase the fee, up to three
dollars ($3). Notwithstanding subdivision (b) of Section 6322.1,
as it read on January 1, 2005, the maximum increase permitted
under this subdivision in Los Angeles County is three dollars ($3),
rather than two dollars ($2).

SEC. 27. Section 6501 of the Business and Professions Code
is amended to read:

6501. As used in this chapter, the following terms have the
following meanings:

(@) “Act” means this chapter.

(b) “Bureau” means the Professional Fiduciaries Bureau within
the Department of Consumer Affairs, established pursuant to
Section 6510.

(c) “Client” means an individual who is served by a professional
fiduciary.

(d) “Department” means the Department of Consumer Affairs.

(e) “Licensee” means a person who is licensed under this chapter
as a professional fiduciary.

(F) “Professional fiduciary” means a person who acts as a
conservator or guardian for two or more persons at the same time
who are not related to the professional fiduciary or to each other
by blood, adoption, marriage, or registered domestic partnership.
“Professional fiduciary” also means a person who acts as a trustee,
agent under a durable power of attorney for health care, or agent
under a durable power of attorney for finances, for more than three
people or more than three families, or a combination of people and
families that totals more than three, at the same time, who are not
related to the professional fiduciary by blood, adoption, marriage,
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or registered domestic partnership. “Professional fiduciary” does
not include any of the following:

(1) A trust company, as defined in Section 83 of the Probate
Code.

(2) An FDIC-insured institution, or its holding companies,
subsidiaries, or affiliates. For the purposes of this paragraph,
“affiliate” means any entity that shares an ownership interest with,
or that is under the common control of, the FDIC-insured
institution.

(3) A person employed by an entity described in paragraph (1)
or (2) who is acting in the course and scope of that employment.

(4) Any public officer or public agency, including the public
guardian, public conservator, or other agency of the State of
California or of a county of California, when that public officer
or public agency is acting in the course and scope of official duties,
or any regional center for persons with developmental disabilities,
as defined in Section 4620 of the Welfare and Institutions Code.

(5) Any person whose sole activity as a professional fiduciary
is as a broker-dealer, broker-dealer agent, investment adviser
representative registered and regulated under the Corporate
Securities Law of 1968 (Division 1 (commencing with Section
25000) of Title 4 of the Corporations Code), the Investment
Advisers Act of 1940 (15 U.S.C. Sec. 80b-1 et seq.), or the
Securities Exchange Act of 1934 (15 U.S.C. Sec. 78a et seq.), or
involves serving as a trustee to a company regulated by the
Securities and Exchange Commission under the Investment
Company Act of 1940 (15 U.S.C. Sec. 80a-1 et seq.).

(g) “Committee” means the Professional Fiduciaries Advisory
Committee, as established pursuant to Section 6511.

SEC. 28. Section 7017.3 of the Business and Professions Code
Is amended to read:

7017.3. The Contractors’ State License Board shall report
annually to the Legislature, not later than October 1 of each year,
the following statistical information for the prior fiscal year. The
following data shall be reported on complaints filed with the board
against licensed contractors, registered home improvement
salespersons, and unlicensed persons acting as licensees or
registrants:

(@) The number of complaints received by the board categorized
by source, such as public, trade, profession, government agency,
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or board-initiated, and by type of complaint, such as licensee or
nonlicensee.

(b) The number of complaints closed prior to referral for field
investigation, categorized by the reason for the closure, such as
settled, referred for mandatory arbitration, or referred for voluntary
arbitration.

(c) The number of complaints referred for field investigation
categorized by the type of complaint, such as licensee or
nonlicensee.

(d) The number of complaints closed after referral for field
investigation categorized by the reason for the closure, such as
settled, referred for mandatory arbitration, or referred for voluntary
arbitration.

(e) For the board’s Intake/Mediation Center and the board’s
Investigation Center closures, respectively, the total number of
complaints closed prior to a field investigation per consumer
services representative, and the total number of complaints closed
after referral for a field investigation per enforcement
representative. Additionally, the board shall report the total number
of complaints closed by other board staff during the year.

(f) The number of complaints pending at the end of the fiscal
year grouped in 90-day increments, and the percentage of total
complaints pending, represented by the number of complaints in
each grouping.

(9) The number of citations issued to licensees categorized by
the type of citation such as order of correction only or order of
correction and fine, and the number of citations issued to licensees
that were vacated or withdrawn.

(h) The number of citations issued to nonlicensees and the
number of these citations that were vacated or withdrawn.

(i) The number of complaints referred to a local prosecutor for
criminal investigation or prosecution, the number of complaints
referred to the Attorney General for the filing of an accusation,
and the number of complaints referred to both a local prosecutor
and the Attorney General, categorized by type of complaint, such
as licensee and nonlicensee.

(1) Actions taken by the board, including, but not limited to, the
following:

(1) The number of disciplinary actions categorized by type, such
as revocations or suspensions, categorized by whether the
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disciplinary action resulted from an accusation, failure to comply
with a citation, or failure to comply with an arbitration award.

(2) The number of accusations dismissed or withdrawn.

(k) For subdivisions (g) and (j), the number of cases containing
violations of Sections 7121 and 7121.5, and paragraph (5) of
subdivision (a) of Section 7159.5, categorized by section.

() The number of interim suspension orders sought, the number
of interim suspension orders granted, the number of temporary
restraining orders sought, and the number of temporary restraining
orders granted.

(m) The amount of cost recovery ordered and the amount
collected.

(n) Case aging data, including data for each major stage of the
enforcement process, including the following:

(1) The average number of days from the filing of a complaint
to its closure by the board’s Intake/Mediation Center prior to the
referral for an investigation categorized by the type of complaint,
such as licensee or nonlicensee.

(2) The average number of days from the referral of a complaint
for an investigation to its closure by the Investigation Center
categorized by the type of complaint, such as licensee or
nonlicensee.

(3) The average number of days from the filing of a complaint
to the referral of the completed investigation to the Attorney
General.

(4) The average number of days from the referral of a completed
investigation to the Attorney General to the filing of an accusation
by the Attorney General.

(5) The average number of days from the filing of an accusation
to the first hearing date or date of a stipulated settlement.

(6) The average number of days from the receipt of the
Administrative Law Judge’s proposed decision to the registrar’s
final decision.

SEC. 29. Section 7145.5 of the Business and Professions Code
is amended to read:

7145.5. (a) The registrar may refuse to issue, reinstate,
reactivate, or renew a license or may suspend a license for the
failure of a licensee to resolve all outstanding final liabilities, which
include taxes, additions to tax, penalties, interest, and any fees that
may be assessed by the board, the Department of Industrial
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Relations, the Employment Development Department, or the
Franchise Tax Board.

(1) Until the debts covered by this section are satisfied, the
qualifying person and any other personnel of record named on a
license that has been suspended under this section shall be
prohibited from serving in any capacity that is subject to licensure
under this chapter, but shall be permitted to act in the capacity of
a nonsupervising bona fide employee.

(2) The license of any other renewable licensed entity with any
of the same personnel of record that have been assessed an
outstanding liability covered by this section shall be suspended
until the debt has been satisfied or until the same personnel of
record disassociate themselves from the renewable licensed entity.

(b) The refusal to issue a license or the suspension of a license
as provided by this section shall be applicable only if the registrar
has mailed a notice preliminary to the refusal or suspension that
indicates that the license will be refused or suspended by a date
certain. This preliminary notice shall be mailed to the licensee at
least 60 days before the date certain.

(c) In the case of outstanding final liabilities assessed by the
Franchise Tax Board, this section shall be operative within 60 days
after the Contractors’ State License Board has provided the
Franchise Tax Board with the information required under Section
30, relating to licensing information that includes the federal
employee identification number or social security number.

(d) All versions of the application for contractors’ licenses shall
include, as part of the application, an authorization by the applicant,
in the form and manner mutually agreeable to the Franchise Tax
Board and the board, for the Franchise Tax Board to disclose the
tax information that is required for the registrar to administer this
section. The Franchise Tax Board may from time to time audit
these authorizations.

SEC. 30. Section 7159 of the Business and Professions Code
is amended to read:

7159. (a) (1) This section identifies the projects for which a
home improvement contract is required, outlines the contract
requirements, and lists the items that shall be included in the
contract, or may be provided as an attachment.
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(2) This section does not apply to service and repair contracts
that are subject to Section 7159.10, if the contract for the applicable
services complies with Sections 7159.10 to 7159.14, inclusive.

(3) This section does not apply to the sale, installation, and
servicing of a fire alarm sold in conjunction with an alarm system,
as defined in subdivision (n) of Section 7590.1, if all costs
attributable to making the fire alarm system operable, including
sale and installation costs, do not exceed five hundred dollars
($500), and the licensee complies with the requirements set forth
in Section 7159.9.

(4) This section does not apply to any costs associated with
monitoring a burglar or fire alarm system.

(5) Failure by the licensee, his or her agent or salesperson, or
by a person subject to be licensed under this chapter, to provide
the specified information, notices, and disclosures in the contract,
or to otherwise fail to comply with any provision of this section,
is cause for discipline.

(b) For purposes of this section, “home improvement contract”
means an agreement, whether oral or written, or contained in one
or more documents, between a contractor and an owner or between
a contractor and a tenant, regardless of the number of residence
or dwelling units contained in the building in which the tenant
resides, if the work is to be performed in, to, or upon the residence
or dwelling unit of the tenant, for the performance of a home
improvement, as defined in Section 7151, and includes all labor,
services, and materials to be furnished and performed thereunder,
if the aggregate contract price specified in one or more
improvement contracts, including all labor, services, and materials
to be furnished by the contractor, exceeds five hundred dollars
($500). “Home improvement contract” also means an agreement,
whether oral or written, or contained in one or more documents,
between a salesperson, whether or not he or she is a home
improvement salesperson, and an owner or a tenant, regardless of
the number of residence or dwelling units contained in the building
in which the tenant resides, which provides for the sale, installation,
or furnishing of home improvement goods or services.

(c) In addition to the specific requirements listed under this
section, every home improvement contract and any person subject
to licensure under this chapter or his or her agent or salesperson
shall comply with all of the following:
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(1) The writing shall be legible.

(2) Any printed form shall be readable. Unless a larger typeface
is specified in this article, text in any printed form shall be in at
least 10-point typeface and the headings shall be in at least 10-point
boldface type.

(3) (A) Before any work is started, the contractor shall give the
buyer a copy of the contract signed and dated by both the contractor
and the buyer. The buyer’s receipt of the copy of the contract
initiates the buyer’s rights to cancel the contract pursuant to
Sections 1689.5 to 1689.14, inclusive, of the Civil Code.

(B) The contract shall contain on the first page, in a typeface
no smaller than that generally used in the body of the document,
both of the following:

(i) The date the buyer signed the contract.

(i) The name and address of the contractor to which the
applicable “Notice of Cancellation” is to be mailed, immediately
preceded by a statement advising the buyer that the “Notice of
Cancellation” may be sent to the contractor at the address noted
on the contract.

(4) A statement that, upon satisfactory payment being made for
any portion of the work performed, the contractor shall, prior to
any further payment being made, furnish to the person contracting
for the home improvement or swimming pool work a full and
unconditional release from any claim or mechanic’s lien pursuant
to Section 3114 of the Civil Code for that portion of the work for
which payment has been made.

(5) A change-order form for changes or extra work shall be
incorporated into the contract and shall become part of the contract
only if it is in writing and signed by the parties prior to the
commencement of any work covered by a change order.

(6) The contract shall contain, in close proximity to the
signatures of the owner and contractor, a notice stating that the
owner or tenant has the right to require the contractor to have a
performance and payment bond.

(7) If the contract provides for a contractor to furnish joint
control, the contractor shall not have any financial or other interest
in the joint control.

(8) The provisions of this section are not exclusive and do not
relieve the contractor from compliance with any other applicable
provision of law.
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(d) A home improvement contract, and any changes to the
contract, shall be in writing and signed by the parties to the contract
prior to the commencement of any work covered by the contract
or applicable change order, and shall include or comply with all
of the following:

(1) The name, business address, and license number of the
contractor.

(2) Ifapplicable, the name and registration number of the home
improvement salesperson that solicited or negotiated the contract.

(3) The following heading on the contract form that identifies
the type of contract in at least 10-point boldface type: “Home
Improvement.”

(4) The following statement in at least 12-point boldface type:
“You are entitled to a completely filled in copy of this agreement,
signed by both you and the contractor, before any work may be
started.”

(5) The heading: “Contract Price,” followed by the amount of
the contract in dollars and cents.

(6) If a finance charge will be charged, the heading: “Finance
Charge,” followed by the amount in dollars and cents. The finance
charge is to be set out separately from the contract amount.

(7) The heading: “Description of the Project and Description
of the Significant Materials to be Used and Equipment to be
Installed,” followed by a description of the project and a description
of the significant materials to be used and equipment to be installed.
For swimming pools, the project description required under this
paragraph also shall include a plan and scale drawing showing the
shape, size, dimensions, and the construction and equipment
specifications.

(8) If a downpayment will be charged, the details of the
downpayment shall be expressed in substantially the following
form, and shall include the text of the notice as specified in
subparagraph (C):

(A) The heading: “Downpayment.”

(B) A space where the actual downpayment appears.

(C) The following statement in at least 12-point boldface type:

“THE DOWNPAYMENT MAY NOT EXCEED $1,000 OR 10
PERCENT OF THE CONTRACT PRICE, WHICHEVER IS
LESS.”
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(9) If any payments, other than the downpayment, are to be
made before the project is completed, the details of these payments,
known as progress payments, shall be expressed in substantially
the following form, and shall include the text of the statement as
specified in subparagraph (C):

(A) A schedule of progress payments shall be preceded by the
heading: “Schedule of Progress Payments.”

(B) Each progress payment shall be stated in dollars and cents
and specifically reference the amount of work or services to be
performed and any materials and equipment to be supplied.

(C) The section of the contract reserved for the progress
payments shall include the following statement in at least 12-point
boldface type:

“The schedule of progress payments must specifically describe
each phase of work, including the type and amount of work or
services scheduled to be supplied in each phase, along with the
amount of each proposed progress payment. IT ISAGAINST THE
LAW FOR A CONTRACTOR TO COLLECT PAYMENT FOR
WORK NOT YET COMPLETED, OR FOR MATERIALS NOT
YET DELIVERED. HOWEVER, A CONTRACTOR MAY
REQUIRE A DOWNPAYMENT.”

(10) The contract shall address the commencement of work to
be performed in substantially the following form:

(A) A statement that describes what constitutes substantial
commencement of work under the contract.

(B) The heading: “Approximate Start Date.”

(C) The approximate date on which work will be commenced.

(11) The estimated completion date of the work shall be
referenced in the contract in substantially the following form:

(A) The heading: “Approximate Completion Date.”

(B) The approximate date of completion.

(12) If applicable, the heading: “List of Documents to be
Incorporated into the Contract,” followed by the list of documents
incorporated into the contract.

(13) The heading: “Note about Extra Work and Change Orders,”
followed by the following statement:

“Extra Work and Change Orders become part of the contract
once the order is prepared in writing and signed by the parties prior
to the commencement of any work covered by the new change
order. The order must describe the scope of the extra work or
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change, the cost to be added or subtracted from the contract, and
the effect the order will have on the schedule of progress
payments.”

(e) All of the following notices shall be provided to the owner
as part of the contract form as specified or, if otherwise authorized
under this subdivision, may be provided as an attachment to the
contract:

(1) Anotice concerning commercial general liability insurance.
This notice may be provided as an attachment to the contract if
the contract includes the following statement: “A notice concerning
commercial general liability insurance is attached to this contract.”
The notice shall include the heading “Commercial General Liability
Insurance (CGL),” followed by whichever of the following
statements is both relevant and correct:

(A) “(The name on the license or ‘This contractor’) does not
carry commercial general liability insurance.”

(B) “(The name on the license or ‘This contractor’) carries
commercial general liability insurance written by (the insurance
company). You may call (the insurance company) at
to check the contractor’s insurance coverage.”

(C) “(The name on the license or ‘This contractor’) is
self-insured.”

(2) A notice concerning workers’ compensation insurance. This
notice may be provided as an attachment to the contract if the
contract includes the statement: “A notice concerning workers’
compensation insurance is attached to this contract.” The notice
shall include the heading “Workers’ Compensation Insurance”
followed by whichever of the following statements is correct:

(A) “(The name on the license or ‘This contractor’) has no
employees and is exempt from workers’ compensation
requirements.”

(B) “(The name on the license or “This contractor’) carries
workers’ compensation insurance for all employees.”

(3) A notice that provides the buyer with the following
information about the performance of extra or change-order work:

(A) A statement that the buyer may not require a contractor to
perform extra or change-order work without providing written
authorization prior to the commencement of any work covered by
the new change order.
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(B) A statement informing the buyer that extra work or a change
order is not enforceable against a buyer unless the change order
also identifies all of the following in writing prior to the
commencement of any work covered by the new change order:

(i) The scope of work encompassed by the order.

(i) The amount to be added or subtracted from the contract.

(iii) The effect the order will make in the progress payments or
the completion date.

(C) A statement informing the buyer that the contractor’s failure
to comply with the requirements of this paragraph does not
preclude the recovery of compensation for work performed based
upon legal or equitable remedies designed to prevent unjust
enrichment.

(4) A notice with the heading “Mechanics’ Lien Warning”
written as follows:

“MECHANICS’ LIEN WARNING:

Anyone who helps improve your property, but who is not paid,
may record what is called a mechanics’ lien on your property. A
mechanics’ lien is a claim, like a mortgage or home equity loan,
made against your property and recorded with the county recorder.

Even if you pay your contractor in full, unpaid subcontractors,
suppliers, and laborers who helped to improve your property may
record mechanics’ liens and sue you in court to foreclose the lien.
If a court finds the lien is valid, you could be forced to pay twice
or have a court officer sell your home to pay the lien. Liens can
also affect your credit.

To preserve their right to record a lien, each subcontractor and
material supplier must provide you with a document called a
‘20-day Preliminary Notice.” This notice is not a lien. The purpose
of the notice is to let you know that the person who sends you the
notice has the right to record a lien on your property if he or she
IS not paid.

BE CAREFUL. The Preliminary Notice can be sent up to 20
days after the subcontractor starts work or the supplier provides
material. This can be a big problem if you pay your contractor
before you have received the Preliminary Notices.

You will not get Preliminary Notices from your prime contractor
or from laborers who work on your project. The law assumes that
you already know they are improving your property.
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PROTECT YOURSELF FROM LIENS. You can protect
yourself from liens by getting a list from your contractor of all the
subcontractors and material suppliers that work on your project.
Find out from your contractor when these subcontractors started
work and when these suppliers delivered goods or materials. Then
wait 20 days, paying attention to the Preliminary Notices you
receive.

PAY WITH JOINT CHECKS. One way to protect yourself is
to pay with a joint check. When your contractor tells you it is time
to pay for the work of a subcontractor or supplier who has provided
you with a Preliminary Notice, write a joint check payable to both
the contractor and the subcontractor or material supplier.

For other ways to prevent liens, visit CSLB’s Web site at
www.cslb.ca.gov or call CSLB at 800-321-CSLB (2752).

REMEMBER, IF YOU DO NOTHING, YOU RISK HAVING
A LIEN PLACED ON YOUR HOME. This can mean that you
may have to pay twice, or face the forced sale of your home to pay
what you owe.”

(5) The following notice shall be provided in at least 12-point
typeface: “Information about the Contractors’ State License Board
(CSLB): CSLB is the state consumer protection agency that
licenses and regulates construction contractors.

Contact CSLB for information about the licensed contractor you
are considering, including information about disclosable
complaints, disciplinary actions, and civil judgments that are
reported to CSLB.

Use only licensed contractors. If you file a complaint against a
licensed contractor within the legal deadline (usually four years),
CSLB has authority to investigate the complaint. If you use an
unlicensed contractor, CSLB may not be able to help you resolve
your complaint. Your only remedy may be in civil court, and you
may be liable for damages arising out of any injuries to the
unlicensed contractor or the unlicensed contractor’s employees.

For more information:

Visit CSLB’s Internet Web site at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)

Write CSLB at P.O. Box 26000, Sacramento, CA 95826.”

(6) (A) The notice set forth in subparagraph (B) and entitled
“Three-Day Right to Cancel,” shall be provided to the buyer unless
the contract is:
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(i) Negotiated at the contractor’s place of business.

(if) Subject to the “Seven-Day Right to Cancel,” as set forth in
paragraph (8).

(iif) Subject to licensure under the Alarm Company Act (Chapter
11.6 (commencing with Section 7590)), provided the alarm
company licensee complies with Sections 1689.5, 1689.6, and
1689.7 of the Civil Code, as applicable.

(B) “Three-Day Right to Cancel

“You, the buyer, have the right to cancel this contract within
three business days. You may cancel by e-mailing, mailing, faxing,
or delivering a written notice to the contractor at the contractor’s
place of business by midnight of the third business day after you
received a signed and dated copy of the contract that includes this
notice. Include your name, your address, and the date you received
the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you
paid within 10 days of receiving the notice of cancellation. For
your part, you must make available to the contractor at your
residence, in substantially as good condition as you received it,
any goods delivered to you under this contract or sale. Or, you
may, if you wish, comply with the contractor’s instructions on
how to return the goods at the contractor’s expense and risk. If
you do make the goods available to the contractor and the
contractor does not pick them up within 20 days of the date of your
notice of cancellation, you may keep them without any further
obligation. If you fail to make the goods available to the contractor,
or if you agree to return the goods to the contractor and fail to do
so, then you remain liable for performance of all obligations under
the contract.”

(C) The “Three-Day Right to Cancel” notice required by this
paragraph shall comply with all of the following:

(i) The text of the notice is at least 12-point boldface type.

(if) The notice is in immediate proximity to a space reserved
for the owner’s signature.

(iii) The owner acknowledges receipt of the notice by signing
and dating the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish,
as that principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract
includes, in at least 12-point boldface type, a checkbox with the
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following statement: “The law requires that the contractor give
you a notice explaining your right to cancel. Initial the checkbox
if the contractor has given you a *Notice of the Three-Day Right
to Cancel.””

(vi) The notice shall be accompanied by a completed form in
duplicate, captioned “Notice of Cancellation,” which shall also be
attached to the agreement or offer to purchase and be easily
detachable, and which shall contain the following statement written
in the same language, e.g., Spanish, as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)

“You may cancel this transaction, without any penalty or
obligation, within three business days from the above date.

If you cancel, any property traded in, any payments made by
you under the contract or sale, and any negotiable instrument
executed by you will be returned within 10 days following receipt
by the seller of your cancellation notice, and any security interest
arising out of the transaction will be canceled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale, or you may,
if you wish, comply with the instructions of the seller regarding
the return shipment of the goods at the seller’s expense and risk.

If you do make the goods available to the seller and the seller
does not pick them up within 20 days of the date of your notice of
cancellation, you may retain or dispose of the goods without any
further obligation. If you fail to make the goods available to the
seller, or if you agree to return the goods to the seller and fail to
do so, then you remain liable for performance of all obligations
under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send a telegram
to

/name of seller/
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at

/address of seller’s place of business/
not later than midnight of

(Date)
I hereby cancel this transaction.

(Date)

(Buyer’s signature)

(7) (A) The following notice entitled “Seven-Day Right to
Cancel” shall be provided to the buyer for any contract that is
written for the repair or restoration of residential premises damaged
by any sudden or catastrophic event for which a state of emergency
has been declared by the President of the United States or the
Governor, or for which a local emergency has been declared by
the executive officer or governing body of any city, county, or city
and county:

“Seven-Day Right to Cancel

You, the buyer, have the right to cancel this contract within seven
business days. You may cancel by e-mailing, mailing, faxing, or
delivering a written notice to the contractor at the contractor’s
place of business by midnight of the seventh business day after
you received a signed and dated copy of the contract that includes
this notice. Include your name, your address, and the date you
received the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you
paid within 10 days of receiving the notice of cancellation. For
your part, you must make available to the contractor at your
residence, in substantially as good condition as you received it,
any goods delivered to you under this contract or sale. Or, you
may, if you wish, comply with the contractor’s instructions on
how to return the goods at the contractor’s expense and risk. If
you do make the goods available to the contractor and the
contractor does not pick them up within 20 days of the date of your
notice of cancellation, you may keep them without any further
obligation. If you fail to make the goods available to the contractor,
or if you agree to return the goods to the contractor and fail to do
so, then you remain liable for performance of all obligations under
the contract.”
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(B) The “Seven-Day Right to Cancel” notice required by this
subdivision shall comply with all of the following:

(i) The text of the notice is at least 12-point boldface type.

(if) The notice is in immediate proximity to a space reserved
for the owner’s signature.

(iii) The owner acknowledges receipt of the notice by signing
and dating the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish,
as that principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract
includes, in at least 12-point boldface type, a checkbox with the
following statement: “The law requires that the contractor give
you a notice explaining your right to cancel. Initial the checkbox
if the contractor has given you a ‘Notice of the Seven-Day Right
to Cancel.””

(vi) The notice shall be accompanied by a completed form in
duplicate, captioned “Notice of Cancellation,” which shall also be
attached to the agreement or offer to purchase and be easily
detachable, and which shall contain the following statement written
in the same language, e.g., Spanish, as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)

“You may cancel this transaction, without any penalty or
obligation, within seven business days from the above date.

If you cancel, any property traded in, any payments made by
you under the contract or sale, and any negotiable instrument
executed by you will be returned within 10 days following receipt
by the seller of your cancellation notice, and any security interest
arising out of the transaction will be canceled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale, or you may,
if you wish, comply with the instructions of the seller regarding
the return shipment of the goods at the seller’s expense and risk.

If you do make the goods available to the seller and the seller
does not pick them up within 20 days of the date of your notice of
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cancellation, you may retain or dispose of the goods without any
further obligation. If you fail to make the goods available to the
seller, or if you agree to return the goods to the seller and fail to
do so, then you remain liable for performance of all obligations
under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send a telegram
to

/name of seller/
at

/address of seller’s place of business/
not later than midnight of

(Date)
I hereby cancel this transaction.

(Date)

(Buyer’s signature)

SEC. 31. Section 7159.9 of the Business and Professions Code
is amended to read:

7159.9. (a) Section 7159 does not apply to the sale, installation,
and servicing of a fire alarm sold in conjunction with an alarm
system, as defined in subdivision (n) of Section 7590.1 of the
Alarm Company Act (Chapter 11.6 (commencing with Section
7590)), provided the licensee does all of the following:

(1) Complies with the contract requirements set forth in Section
7599.54.

(2) Complies with Sections 1689.5, 1689.6, and 1689.7 of the
Civil Code, as applicable.

(3) Executes the following certification statement in the contract
or in a separate certification document signed by all parties to the
contract:

“All costs attributable to making the fire alarm system operable
for the residence identified by this document, including sale and
installation costs, do not exceed five hundred dollars ($500).”

(4) Certifies to the following if the certification statement
described in paragraph (3) is in a separate document:

“| certify that all statements and representations made by me in
this document are true and accurate.”
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(b) The contract or separate certification document shall also
include both of the following:

(1) The physical address of the residence for which the
certification is applicable.

(2) The name, business address, and license number of the
contractor as contained in the official records of the board.

(c) The licensee shall give an exact copy of all documents
required pursuant to this section to the party who is contracting to
have the alarm system installed.

(d) All documents required pursuant to this section shall be
retained by the licensee for a period of five years in accordance
with the provisions of Section 7111, and shall be made available
to the board within 30 days of a written request.

(e) Failure by the contractor to provide the board with the
certification or contract within 30 days of a written request is cause
for discipline.

(f) Failure by the licensee to provide the board with the
certification or contract within 30 days of a written request creates
a presumption that the licensee has violated the provisions of
Section 7159, unless evidence to the contrary is presented within
the timeframe specified by the board.

SEC. 32. Section 18711 of the Business and Professions Code
is amended to read:

18711. (a) (1) (A) The commission shall require, as a
condition of licensure and as a part of the application process, the
examination by a licensed physician and surgeon who specializes
in neurology and neurosurgery of each applicant for a license as
a professional athlete or contestant licensed under this chapter or,
if for the renewal of a license, this examination every year, in
addition to any other medical examinations.

(i) Upon initial licensure, the examination shall include tests
and examinations designed to detect physical conditions that could
place the athlete or contestant at risk for serious injury or
permanent or temporary impairment of any bodily function. These
tests or examinations shall include, but not be limited to, a
neurological examination or a neuro-psychological examination,
a brain imaging scan, and an electrocardiogram (EKG). The
physician may recommend any additional tests or evaluations he
or she deems necessary.
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(if) For renewal of a license, the physician shall determine the
tests or evaluations necessary, if any.

(ili) The commission may require an athlete or contestant
licensed under this chapter to undergo additional neurological tests
where, based on the totality of the athlete’s or contestant’s records,
it appears the athlete or contestant may be at risk of cognitive
impairment.

(iv) On the basis of a physical examination under this
subdivision, and any additional tests that are conducted, the
physician may recommend to the commission whether the applicant
may be permitted to be licensed in California or not. The executive
officer shall review these recommendations and report any denials
of licensure. If, as a result of these recommendations, the executive
officer refuses to grant the applicant a license or to renew a license,
the applicant shall not compete in California until the denial has
been overruled by the commission as provided in this chapter.

(v) The commission may waive the requirement for a brain
imaging scan or an EKG if a brain imaging scan or EKG was
completed as part of the licensing requirements in another state,
the commission determines that this brain imaging scan or EKG
creates a reliable baseline for the athlete or contestant, and the
commission has been provided with a copy of the brain imaging
scan or EKG reports.

(vi) Thissubparagraph shall become inoperative on the date the
regulations adopted by the commission pursuant to subparagraph
(B) become operative.

(B) On and after January 1, 2008, all professional athletes
licensed under this chapter shall be required by the commission
to complete a medical examination process, which shall include
the completion of specific medical examinations, to be determined
by the commission through regulations, as a condition of initial
licensure and license renewal. This medical examination process
may include examinations required under current law and any
additional medical examinations determined to be medically
necessary. In adopting the medical examination process, the
commission shall consider the health and safety of contestants, the
medical necessity of any examinations required, and the financial
aspects of requiring those medical examinations.

(2) Inthe absence of any pertinent untoward medical event, the
commission may, in its discretion, on forms prescribed by the
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commission, accept tests or evaluations that are equivalent to those
described in paragraph (1) and that have been completed within
one year of licensure to meet the requirements of this subdivision.

(3) (A) Any medical records obtained, reviewed, or created
under this chapter shall be utilized only for purposes of
administering this chapter. The commission and any physician
may not disclose the athlete’s medical records without a signed
authorization from the athlete, except that the commission may
disclose those records to other state licensing boards and
commissions to which the athlete has applied for licensure or has
an enforcement action pending, or upon court order in a criminal
or civil action.

(B) After the adoption of regulations to establish a process for
participating in medical research studies, the commission may use
medical information for purposes of participating in medical
research studies of the effects on the human body of contests and
exhibitions regulated under this chapter. However, medical
information shall not include any personal identifying information
on any contestant, including, but not limited to, the contestant’s
name, address, telephone number, social security number, license
number, federal identification number, or any other information
identifying the contestant. The medical information shall only be
provided if the licensed athlete has consented in writing to
participate in the research study. The regulations adopted by the
commission shall include a process to ensure that no conflicts of
interest arise regarding which medical examinations are required
to be completed by contestants.

(b) If an applicant for licensure as a professional athlete under
this chapter undergoes a neurological examination for purposes
of licensure within the 120-day period immediately preceding the
normal expiration of that license, the applicant shall not be required
to undergo an additional neurological examination within the
following 12 consecutive month license period unless the
commission, for cause, orders that the examination be taken. The
commission shall notify all commission-approved physicians and
referees that the commission has the authority to order any
professional athlete to undergo a neurological examination.

(c) The cost of the examinations required by this section shall
be paid from assessments on any one or more of the following:
promoters of professional matches, managers, and professional
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athletes or other contestants licensed under this chapter. The rate
and manner of assessment shall be set by the commission, and
may cover all costs associated with the requirements of this section.
This assessment shall be imposed on all contests approved by the
commission under this chapter. As of July 1, 1994, all moneys
received by the commission pursuant to this section shall be
deposited in and credited to the State Athletic Commission
Neurological Examination Account which is hereby created in the
General Fund.

(d) Whenever a reference is made to the Boxers’ Neurological
Examination Account, it is to be construed as referring to the State
Athletic Commission Neurological Examination Account.

SEC. 33. Section 19601 of the Business and Professions Code
is amended to read:

19601. (a) Notwithstanding any other provision of law, a
licensed association or fair that is conducting a live meeting in any
racing zone may accept wagers on any race conducted in this state,
if all of the following requirements are met:

(1) The association or fair that conducts the racing meeting and
the organization that is responsible for negotiating purse
agreements on behalf of the horsemen participating in that racing
meeting consent to the acceptance of the wagers. However, if
consent is withheld, any party may appeal the withholding of
consent to the board, which may determine that consent is not
required.

(2) The association or fair conducts not fewer than eight races
on days when the association or fair is licensed to conduct racing,
except that fewer than eight live races per day may be conducted
by the mutual agreement of the association or fair and the
organization that is responsible for negotiating purse agreements
on behalf of the horsemen participating in the racing meeting.

(3) Wagering is offered only within the association’s or fair’s
racing inclosure or within the satellite wagering facility and only
within seven days of the commencement of the racing program
with the transmitted race.

(4) All wagers are included in the appropriate parimutuel pool
at the racetrack of the association or fair where the race is
conducted, or, in the appropriate parimutuel pool of the racetrack
of the association or fair that accepts the transmitted race.
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(5) The association or fair accepting wagers on an out-of-zone
transmitted race distributes the audiovisual signal of the race to,
and accepts wagers from, all eligible satellite wagering facilities.

(b) Any association or fair accepting wagers under subdivision
(@) shall deduct, from the total amount handled in each
conventional and exotic parimutuel pool on the transmitted race,
the same percentages deducted pursuant to Article 9.5
(commencing with Section 19610) for races at its own meeting.
However, if the wagers are from a quarter horse race meeting, then
the amounts deducted shall be the same as for a quarter horse race
meeting. Amounts deducted under this section, including amounts
deducted from wagers on out-of-zone races within the inclosure
of the association or fair, shall be distributed as provided under
Sections 19605.7, 19605.72, and 19605.73 with respect to wagers
made within the northern zone, or Sections 19605.71, 19605.72,
and 19605.73 with respect to wagers made within the central or
southern zone, except that amounts distributed for purposes other
than state license fees and fees payable to the Center for Equine
Health, School of Veterinary Medicine, University of California
at Davis, and the California Animal Health and Food Safety
Laboratory shall be proportionally reduced by the amount of any
fees paid to the Triple Crown or Breeder’s Cup day host association
pursuant to subdivision (c). The method used to calculate the
reduction in proportionate share shall be approved by the board.
For wagers on out-of-state and out-of-country races made within
the association’s or fair’s inclosure, 1 percent shall be distributed
to the association or fair as a satellite wagering facility commission.

(c) Nothing in this section precludes an association or fair from
charging a fee as a condition of transmitting the Triple Crown or
Breeder’s Cup day races, except that any fee shall be allocated
among all associations, fairs, and satellite wagering facilities
receiving the transmitted race in proportion to the amount wagered
at each location, and the fee shall equal that charged by the entity
conducting the race or races. Further, the only fee that can be
charged as a condition of transmitting the signal of an out-of-zone
race shall be a fee of 2.5 percent on Breeder’s Cup day races.

(d) All breakage and unclaimed tickets, including unclaimed
refunds, shall be distributed equally between the association or
fair that accepts wagers on the transmitted race, and the horsemen,
in the form of purses. The purse moneys generated by this

97



—55— AB 299

subdivision shall be made available for purses during the meeting
in which they are received by the association or fair, or, if the
association or fair is not then conducting a live racing meeting,
during the next succeeding meeting of the association or fair.

(e) All wagers made pursuant to this section shall be considered
to have been wagered at a satellite wagering facility and shall be
excluded from total handle for the purposes of Section 19611.

(f) Notwithstanding Section 19530.5, satellite wagering facilities
operated by a fair, in the Counties of Fresno, Kern, or Tulare shall
be considered northern zone facilities and shall receive their
audiovisual signal from the association or fair conducting a racing
meeting in the northern zone that is authorized to distribute the
signal and accept wagers on central and southern zone races.
Satellite wagering facilities operated by a fair, in the Counties of
Santa Barbara or Ventura shall be considered central-southern
zone facilities and shall receive the audiovisual signal from the
association or fair conducting a racing meeting in the central or
southern zone that is authorized to distribute the signal and accept
wagers on northern zone races.

(9) All purse moneys derived from wagering on out-of-zone
races at fair racing meetings shall be distributed to all breeds of
horses participating in the fair meeting in direct proportion to the
purse money generated by breed on live races conducted during
the fair race meeting.

(h) During calendar periods when both a fair and a thoroughbred
association conduct live racing, the amounts deducted under this
section shall be distributed on any day of overlap as provided in
Section 19607.5, except that the applicable state license fee shall
be at the rate specified for nonfair meetings in subdivision (b) of
Section 19605.7.

(i) During calendar periods when a thoroughbred association
and a fair, or a thoroughbred association and any other breed
association, are conducting a racing meeting in the same zone, the
thoroughbred association shall be the association authorized to
distribute out-of-zone, out-of-state, or out-of-country thoroughbred
or fair races, except that the thoroughbred association may waive
this right and allow the other breed racing association conducting
a race meeting to distribute the signal and accept wagers on
out-of-zone, out-of-state, or out-of-country thoroughbred or fair
races for any racing day or days. For the purposes of this
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subdivision, the combined central and southern zone shall be
considered one zone.

(3 In order to ensure, to the extent possible, that out-of-state
and out-of-country simulcasting furthers the purposes of this
section, a committee made up of one representative from each of
the then-operating thoroughbred associations or fairs that are
conducting a live racing meeting in the state and one representative
of the organization responsible for negotiating purse agreements
on behalf of the horsemen participating in the meeting shall do the
following:

(1) Determine the out-of-state or out-of-country thoroughbred
races to be imported on a statewide basis pursuant to this chapter.

(2) Ensure, to the extent possible, that the fees charged by
out-of-state or out-of-country entities for these signals are at the
lowest obtainable rate and at the same rate statewide, in order to
maximize the revenue available to in-state associations and fairs
and their horsemen.

(3) Ensure, to the extent possible, due to the reciprocal nature
of the interstate simulcasting business, that the maximum
obtainable revenue is generated by the sale to out-of-state entities
of the audiovisual signal of races conducted in this state by
thoroughbred associations and fairs.

(4) Ensure that program information requirements for in-state
signals comply with the standards of the board, but provide that
abbreviated program formats may be used for races imported from
other jurisdictions.

(k) Notwithstanding any other provision of law, any
thoroughbred association or fair, when operating a live racing
meeting, shall distribute the signal of all races conducted by, or
disseminated by, that association or fair to, and accept wagers on
these races from, any association that is licensed to conduct a live
quarter horse or harness racing meeting in Orange County and that
conducted such a meeting in 1998.

() Notwithstanding any other provision of law, all associations
or fairs when operating as eligible satellite wagering facilities shall
be in compliance with, and subject to, Article 9.2 (commencing
with Section 19605), and shall display the signal and accept wagers
on all live races conducted in this state without regard to breed.
Notwithstanding the foregoing provision, a thoroughbred racing
association located in the City of Arcadia is exempt from these
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requirements for live harness and quarter horse races conducted
at night unless the thoroughbred racing association facility is open
for business at that time and is accepting wagers on other night
signals pursuant to this chapter.

A quarter horse racing association located in the southern zone
shall display the signal and accept wagers on all races imported
by, or conducted by, a harness racing association conducting racing
in the northern zone. A harness racing association in the northern
zone shall display the signal and accept wagers on all races
imported by, or conducted by, a quarter horse racing association
conducting racing in the southern zone. On those nights when both
the harness racing association in the northern zone and the quarter
horse racing association in the southern zone are conducting live
racing, the audiovisual signal of both breeds shall be displayed
and wagers shall be accepted on both breeds at each of the locations
where the live racing is being conducted, and each association
shall display the audiovisual signal and accept wagers on the other
association’s live or imported races throughout their respective
facilities, as they do when they are conducting satellite wagering
during other periods of the same day. Each association shall pay
the other an additional 5 percent of the amount wagered at their
respective facilities on the races imported by, or conducted by, the
other racing association. With respect to harness racing, the
additional 5 percent received by the harness racing association
pursuant to this subdivision shall be distributed as 50 percent as
commissions to the racing association and 50 percent as purses to
the horsemen participating in the racing meeting. Further, satellite
wagering facilities located at fairs may, but are not required to,
accept an audiovisual signal on out-of-state or out-of-country races
unless the facility is open for business at the time and accepting
wagers on other signals pursuant to this chapter.

SEC. 34. Section 1788.18 of the Civil Code is amended to
read:

1788.18. (a) Upon receipt from a debtor of all of the following,
a debt collector shall cease collection activities until completion
of the review provided in subdivision (d):

(1) A copy of a police report filed by the debtor alleging that
the debtor is the victim of an identity theft crime, including, but
not limited to, a violation of Section 530.5 of the Penal Code, for
the specific debt being collected by the debt collector.
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(2) The debtor’s written statement that the debtor claims to be
the victim of identity theft with respect to the specific debt being
collected by the debt collector.

(b) The written statement described in paragraph (2) of
subdivision (a) shall consist of any of the following:

(1) A Federal Trade Commission’s Affidavit of ldentity Theft.

(2) A written statement that contains the content of the Identity
Theft Victim’s Fraudulent Account Information Request offered
to the public by the California Office of Privacy Protection.

(3) A written statement that certifies that the representations are
true, correct, and contain no material omissions of fact to the best
knowledge and belief of the person submitting the certification.
A person submitting the certification who declares as true any
material matter pursuant to this subdivision that he or she knows
to be false is guilty of a misdemeanor. The statement shall contain
or be accompanied by the following, to the extent that an item
listed below is relevant to the debtor’s allegation of identity theft
with respect to the debt in question:

(A) A statement that the debtor is a victim of identity theft.

(B) A copy of the debtor’s driver’s license or identification card,
as issued by the state.

(C) Any other identification document that supports the
statement of identity theft.

(D) Specific facts supporting the claim of identity theft, if
available.

(E) Any explanation showing that the debtor did not incur the
debt.

(F) Any available correspondence disputing the debt after
transaction information has been provided to the debtor.

(G) Documentation of the residence of the debtor at the time of
the alleged debt. This may include copies of bills and statements,
such as utility bills, tax statements, or other statements from
businesses sent to the debtor, showing that the debtor lived at
another residence at the time the debt was incurred.

(H) A telephone number for contacting the debtor concerning
any additional information or questions, or direction that further
communications to the debtor be in writing only, with the mailing
address specified in the statement.
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() To the extent the debtor has information concerning who
may have incurred the debt, the identification of any person whom
the debtor believes is responsible.

(J) An express statement that the debtor did not authorize the
use of the debtor’s name or personal information for incurring the
debt.

(K) The certification required pursuant to this paragraph shall
be sufficient if it is in substantially the following form:

“| certify the representations made are true, correct, and
contain no material omissions of fact.

(Date and Place) (Signature)

(c) If a debtor notifies a debt collector orally that he or she is a
victim of identity theft, the debt collector shall notify the debtor,
orally or in writing, that the debtor’s claim must be in writing. If
a debtor notifies a debt collector in writing that he or she is a victim
of identity theft, but omits information required pursuant to
subdivision (a) or, if applicable, the certification required pursuant
to paragraph (3) of subdivision (b), if the debt collector does not
cease collection activities, the debt collector shall provide written
notice to the debtor of the additional information that is required,
or the certification required pursuant to paragraph (3) of
subdivision (b), as applicable, or send the debtor a copy of the
Federal Trade Commission’s Affidavit of Identity Theft form.

(d) Upon receipt of the complete statement and information
described in subdivision (a), the debt collector shall review and
consider all of the information provided by the debtor and other
information available to the debt collector in its file or from the
creditor. The debt collector may recommence debt collection
activities only upon making a good faith determination that the
information does not establish that the debtor is not responsible
for the specific debt in question. The debt collector’s determination
shall be made in a manner consistent with the provisions of
subsection (1) of Section 1692 of Title 15 of the United States
Code, as incorporated by Section 1788.17 of this code. The debt
collector shall notify the debtor in writing of that determination
and the basis for that determination before proceeding with any
further collection activities. The debt collector’s determination
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shall be based on all of the information provided by the debtor and
other information available to the debt collector in its file or from
the creditor.

(e) No inference or presumption that the debt is valid or invalid,
or that the debtor is liable or not liable for the debt, shall arise if
the debt collector decides after the review described in subdivision
(d) to cease or recommence the debt collection activities. The
exercise or nonexercise of rights under this section is not a waiver
of any other right or defense of the debtor or debt collector.

(f) The statement and supporting documents that comply with
subdivision (a) may also satisfy, to the extent those documents
meet the requirements of, the notice requirement of paragraph (5)
of subdivision (c) of Section 1798.93.

(9) A debt collector who ceases collection activities under this
section and does not recommence those collection activities shall
do all of the following:

(1) If the debt collector has furnished adverse information to a
consumer credit reporting agency, notify the agency to delete that
information.

(2) Notify the creditor that debt collection activities have been
terminated based upon the debtor’s claim of identity theft.

(h) A debt collector who has possession of documents that the
debtor is entitled to request from a creditor pursuant to Section
530.8 of the Penal Code is authorized to provide those documents
to the debtor.

(i) Notwithstanding subdivision (h) of Section 1788.2, for the
purposes of this section, “debtor” means a natural person, firm,
association, organization, partnership, business trust, company,
corporation, or limited liability company from which a debt
collector seeks to collect a debt that is due and owing or alleged
to be due and owing from the person or entity. The remedies
provided by this title shall apply equally to violations of this
section.

SEC. 35. Section 340.7 of the Code of Civil Procedure is
amended to read:

340.7. Notwithstanding Section 335.1, any civil action brought
by, or on behalf of, any Dalkon Shield victim against the Dalkon
Shield Claimants’ Trust, shall be brought in accordance with the
procedures established by A.H. Robins Company, Inc. Plan of
Reorganization, and shall be brought within 15 years of the date
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on which the victim’s injury occurred, except that the statute shall
be tolled from August 21, 1985, the date on which the A.H. Robins
Company filed for Chapter 11 Reorganization in Richmond,
Virginia.

This section applies regardless of when any such action or claim
shall have accrued or been filed and regardless of whether it might
have lapsed or otherwise be barred by time under California law.
However, this section shall only apply to victims who, prior to
January 1, 1990, filed a civil action, a timely claim, or a claim
which is declared to be timely under the sixth Amended and
Restated Disclosure Statement filed pursuant to Section 1125 of
the Federal Bankruptcy Code in re: A.H. Robins Company Inc.,
dated March 28, 1988, U.S. Bankruptcy Court, Eastern District of
Virginia (Case number 85-01307-R).

SEC. 36. Section 1245.245 of the Code of Civil Procedure is
amended to read:

1245.245. (a) Property acquired by a public entity by any
means set forth in subdivision (e) that is subject to a resolution of
necessity adopted pursuant to this article shall only be used for the
public use stated in the resolution unless the governing body of
the public entity adopts a resolution authorizing a different use of
the property by a vote of at least two-thirds of all members of the
governing body of the public entity, or a greater vote as required
by statute, charter, or ordinance. The resolution shall contain all
of the following:

(1) A general statement of the new public use that is proposed
for the property and a reference to the statute that would have
authorized the public entity to acquire the property by eminent
domain for that use.

(2) A description of the general location and extent of the
property proposed to be used for the new use, with sufficient detail
for reasonable identification.

(3) A declaration that the governing body has found and
determined each of the following:

(A) The public interest and necessity require the proposed use.

(B) The proposed use is planned and located in the manner that
will be most compatible with the greatest public good and least
private injury.

(C) The property described in the resolution is necessary for
the proposed use.
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(b) Property acquired by a public entity by any means set forth
in subdivision (e) that is subject to a resolution of necessity
pursuant to this article, and is not used for the public use stated in
the resolution of necessity within 10 years of the adoption of the
resolution of necessity, shall be sold in accordance with the terms
of subdivisions (f) and (g), unless the governing body adopts a
resolution according to the terms of subdivision (a) or a resolution
according to the terms of this subdivision reauthorizing the existing
stated public use of the property by a vote of at least two-thirds of
all members of the governing body of the public entity or a greater
vote as required by statute, charter, or ordinance. A reauthorization
resolution under this subdivision shall contain all of the following:

(1) A general statement of the public use that is proposed to be
reauthorized for the property and a reference to the statute that
authorized the public entity to acquire the property by eminent
domain for that use.

(2) A description of the general location and extent of the
property proposed to be used for the public use, but not yet in use
for the public use, with sufficient detail for reasonable
identification.

(3) A declaration that the governing body has found and
determined each of the following:

(A) The public interest and necessity require the proposed use.

(B) The proposed use is planned and located in the manner that
will be most compatible with the greatest public good and least
private injury.

(C) The property described in the resolution is necessary for
the proposed use.

(c) Inaddition to any notice required by law, the notice required
for a new or reauthorization resolution sought pursuant to
subdivision (a) or (b) shall comply with Section 1245.235 and
shall be sent to each person who was given notice required by
Section 1245.235 in connection with the original acquisition of
the property by the public entity.

(d) Judicial review of an action pursuant to subdivision (a) or
(b) may be obtained by a person who had an interest in the property
described in the resolution at the time that the property was
acquired by the public entity, and shall be governed by Section
1085.
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(e) The following property acquisitions are subject to the
requirements of this section:

(1) Any acquisition by a public entity pursuant to eminent
domain.

(2) Any acquisition by a public entity following adoption of a
resolution of necessity pursuant to this article for the property.

(3) Any acquisition by a public entity prior to the adoption of
a resolution of necessity pursuant to this article for the property,
but subsequent to a written notice that the public entity may take
the property by eminent domain.

(f) If the public entity fails to adopt either a new resolution
pursuant to subdivision (a) or a reauthorization resolution pursuant
to subdivision (b), as required by this section, and that property
was not used for the public use stated in a resolution of necessity
adopted pursuant to this article or a resolution adopted pursuant
to subdivision (a) or (b) between the time of its acquisition and
the time of the public entity’s failure to adopt a resolution pursuant
to subdivision (a) or (b), the public entity shall offer the person or
persons from whom the property was acquired the right of first
refusal to purchase the property pursuant to this section, as follows:

(1) At the present market value, as determined by independent
licensed appraisers.

(2) For property that was a single-family residence at the time
of acquisition, at an affordable price, which price shall not be
greater than the price paid by the agency for the original
acquisition, adjusted for inflation, and shall not be greater than
fair market value, if the following requirements are met:

(A) The person or persons from whom the property was acquired
certify their income to the public entity as persons or families of
low or moderate income.

(B) If the single-family residence is offered at a price that is
less than fair market value, the public entity may verify the
certifications of income in accordance with procedures used for
verification of incomes of purchasers and occupants of housing
financed by the California Housing Finance Agency.

(C) If the single-family residence is offered at a price that is
less than fair market value, the public entity shall impose terms,
conditions, and restrictions to ensure that the residence will either:

(i) Remain owner-occupied by the person or persons from whom
the property was acquired for at least five years.
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(i) Remain available to persons or families of low or moderate
income and households with incomes no greater than the incomes
of the present occupants in proportion to the area median income
for the longest feasible time, but for not less than 55 years for
rental units and 45 years for home ownership units.

(D) The Department of Housing and Community Development
shall provide to the public entity recommendations of standards
and criteria for those prices, terms, conditions, and restrictions.

(9) If after a diligent effort the public entity is unable to locate
the person from whom the property was acquired, if the person
from whom the property was acquired does not choose to purchase
the property as provided in subdivision (f), or if the public entity
fails to adopt a resolution as required pursuant to subdivision (a)
or (b) but is not required to offer a right of first refusal pursuant
to subdivision (f), the public entity shall sell the property as surplus
property pursuant to Article 8 (commencing with Section 54220)
of Chapter 5 of Part 1 of Division 2 of Title 5 of the Government
Code.

(h) If residential property acquired by a public entity by any
means set forth in subdivision (e) is sold as surplus property
pursuant to subdivision (g), and that property was not used for the
public use stated in a resolution of necessity adopted pursuant to
this article or a resolution adopted pursuant to subdivision (a) or
(b) between the time of its acquisition and the time of its sale as
surplus property, the public entity shall pay to the person or persons
from whom the public entity acquired the property the sum of any
financial gain between the original acquisition price, adjusted for
inflation, and the final sale price.

(i) Upon completion of any acquisition described in subdivision
(e) or upon the adoption of a resolution of necessity pursuant to
this section, whichever is later, the public entity shall give written
notice to the person or persons from whom the property was
acquired as described in subdivision (e) stating that the notice,
right of first refusal, and return of financial gain rights discussed
in this section may accrue.

(J) At least 60 days before selling the property pursuant to
subdivision (g), the public entity shall make a diligent effort to
locate the person from whom the property was acquired. At any
time before the proposed sale, the person from whom the property
was acquired may exercise the rights provided by this section. As

97



— 65— AB 299

used in this section, “diligent effort” means that the public entity
has done all of the following:

(1) Mailed the notice of the proposed sale by certified mail,
return receipt requested, to the last known address of the person
from whom the property was acquired.

(2) Mailed the notice of the proposed sale by certified mail,
return receipt requested, to each person with the same name as the
person from whom the property was acquired at any other address
on the last equalized assessment roll.

(3) Published the notice of the proposed sale pursuant to Section
6061 of the Government Code in at least one newspaper of general
circulation within the city or county in which the property is
located.

(4) Posted the notice of the proposed sale in at least three public
places within the city or county in which the property is located.

(5) Posted the notice of the proposed sale on the property
proposed to be sold.

(k) For purposes of this section, “adjusted for inflation” means
the original acquisition price increased to reflect the proportional
increase in the Consumer Price Index for all items for the State of
California, as determined by the United States Bureau of Labor
Statistics, for the period from the date of acquisition to the date
the property is offered for sale.

SEC. 37. Section 1277 of the Code of Civil Procedure is
amended to read:

1277. (a) Ifaproceeding for a change of name is commenced
by the filing of a petition, except as provided in subdivisions (b)
and (e), the court shall thereupon make an order reciting the filing
of the petition, the name of the person by whom it is filed, and the
name proposed. The order shall direct all persons interested in the
matter to appear before the court at a time and place specified,
which shall be not less than six nor more than 12 weeks from the
time of making the order, unless the court orders a different time,
to show cause why the application for change of name should not
be granted. The order shall direct all persons interested in the matter
to make known any objection that they may have to the granting
of the petition for change of name by filing a written objection,
which includes the reasons for the objection, with the court at least
two court days before the matter is scheduled to be heard and by
appearing in court at the hearing to show cause why the petition
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for change of name should not be granted. The order shall state
that, if no written objection is timely filed, the court may grant the
petition without a hearing.

A copy of the order to show cause shall be published pursuant
to Section 6064 of the Government Code in a newspaper of general
circulation to be designated in the order published in the county.
If no newspaper of general circulation is published in the county,
a copy of the order to show cause shall be posted by the clerk of
the court in three of the most public places in the county in which
the court is located, for a like period. Proof shall be made to the
satisfaction of the court of this publication or posting, at the time
of the hearing of the application.

Four weekly publications shall be sufficient publication of the
order to show cause. If the order is published in a daily newspaper,
publication once a week for four successive weeks shall be
sufficient.

If a petition has been filed for a minor by a parent and the other
parent, if living, does not join in consenting thereto, the petitioner
shall cause, not less than 30 days prior to the hearing, to be served
notice of the time and place of the hearing or a copy of the order
to show cause on the other parent pursuant to Section 413.10,
41410, 415.10, or 415.40. If notice of the hearing cannot
reasonably be accomplished pursuant to Section 415.10 or 415.40,
the court may order that notice be given in a manner that the court
determines is reasonably calculated to give actual notice to the
nonconsenting parent. In that case, if the court determines that
notice by publication is reasonably calculated to give actual notice
to the nonconsenting parent, the court may determine that
publication of the order to show cause pursuant to this subdivision
is sufficient notice to the nonconsenting parent.

(b) (1) If the petition for a change of name alleges a reason or
circumstance described in paragraph (2), and the petitioner is a
participant in the address confidentiality program created pursuant
to Chapter 3.1 (commencing with Section 6205) of Division 7 of
Title 1 of the Government Code, the action for a change of name
is exempt from the requirement for publication of the order to
show cause under subdivision (a), and the petition and the order
of the court shall, in lieu of reciting the proposed name, indicate
that the proposed name is confidential and will be on file with the
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Secretary of State pursuant to the provisions of the address
confidentiality program.

(2) The procedure described in paragraph (1) applies to petitions
alleging any of the following reasons or circumstances:

(A) To avoid domestic violence, as defined in Section 6211 of
the Family Code.

(B) To avoid stalking, as defined in Section 646.9 of the Penal
Code.

(C) The petitioner is, or is filing on behalf of, a victim of sexual
assault, as defined in Section 1036.2 of the Evidence Code.

(c) A proceeding for a change of name for a witness participating
in the state Witness Protection Program established by Title 7.5
(commencing with Section 14020) of Part 4 of the Penal Code
who has been approved for the change of name by the program is
exempt from the requirement for publication of the order to show
cause under subdivision (a).

(d) If application for change of name is brought as part of an
action under the Uniform Parentage Act (Part 3 (commencing with
Section 7600) of Division 12 of the Family Code), whether as part
of a petition or cross-complaint or as a separate order to show
cause in a pending action thereunder, service of the application
shall be made upon all other parties to the action in a like manner
as prescribed for the service of a summons, as is set forth in Article
3 (commencing with Section 415.10) of Chapter 4 of Title 5 of
Part 2. Upon the setting of a hearing on the issue, notice of the
hearing shall be given to all parties in the action in a like manner
and within the time limits prescribed generally for the type of
hearing (whether trial or order to show cause) at which the issue
of the change of name is to be decided.

(e) Ifaguardian files a petition to change the name of his or her
minor ward pursuant to Section 1276:

(1) The guardian shall provide notice of the hearing to any living
parent of the minor by personal service at least 30 days prior to
the hearing.

(2) If either or both parents are deceased or cannot be located,
the guardian shall cause, not less than 30 days prior to the hearing,
to be served a notice of the time and place of the hearing or a copy
of the order to show cause on the child’s grandparents, if living,
pursuant to Section 413.10, 414.10, 415.10, or 415.40.
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SEC. 38. The heading of Title 9.3 (commencing with Section
1298) of Part 3 of the Code of Civil Procedure, as added by Section
1 of Chapter 881 of the Statutes of 1988, is amended and
renumbered to read:

TITLE 9.4. REAL ESTATE CONTRACT ARBITRATION

SEC. 39. Section 1157 of the Corporations Code is amended
to read:

1157. (a) An other business entity or a foreign other business
entity or a foreign corporation may be converted into a corporation
pursuant to this chapter only if the converting entity is authorized
by the laws under which it is organized to effect the conversion.

(b) An other business entity or a foreign other business entity
or a foreign corporation that desires to convert into a corporation
shall approve a plan of conversion or other instrument as is required
to be approved to effect the conversion pursuant to the laws under
which that entity is organized.

(c) The conversion of an other business entity or a foreign other
business entity or a foreign corporation shall be approved by the
number or percentage of the partners, members, shareholders, or
other holders of interest of the converting entity that is required
by the laws under which that entity is organized, or a greater or
lesser percentage as may be set forth in the converting entity’s
partnership agreement, articles of organization, operating
agreement, articles of incorporation, or other governing document
in accordance with applicable laws.

(d) The conversion by an other business entity or a foreign other
business entity or a foreign corporation shall be effective under
this chapter upon the filing with the Secretary of State of the
articles of incorporation of the converted corporation, containing
a statement of conversion that complies with subdivision (e).

(e) A statement of conversion of an entity converting into a
corporation pursuant to this chapter shall set forth all of the
following:

(1) The name, form, and jurisdiction of organization of the
converting entity.

(2) The Secretary of State’s file number, if any, of the converting
entity.
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(3) If the converting entity is a foreign other business entity or
a foreign corporation, the statement of conversion shall contain
the following:

(A) A statement that the converting entity is authorized to effect
the conversion by the laws under which it is organized.

(B) A statement that the converting entity has approved a plan
of conversion or other instrument as is required to be approved to
effect the conversion pursuant to the laws under which the
converting entity is organized.

(C) A statement that the conversion has been approved by the
number or percentage of the partners, members, shareholders, or
other holders of interest of the converting entity that is required
by the laws under which that entity is organized, or a greater or
lesser percentage as may be set forth in the converting entity’s
partnership agreement, articles of organization, operating
agreement, articles of incorporation, or other governing document
in accordance with applicable laws.

() The filing with the Secretary of State of articles of
incorporation containing a statement pursuant to subdivision (e)
shall have the effect of the filing of a certificate of cancellation by
a converting foreign limited liability company or foreign limited
partnership, and no converting foreign limited liability company
or foreign limited partnership that has made the filing is required
to file a certificate of cancellation under Section 15696, 15909.07,
or 17455 as a result of that conversion. If a converting entity is a
foreign corporation qualified to transact business in this state, the
foreign corporation shall, by virtue of the filing, automatically
surrender its right to transact intrastate business.

SEC. 40. Section 15901.02 of the Corporations Code is
amended to read:

15901.02. In this chapter, the following terms have the
following meanings:

(@) “Acknowledged” means that an instrument is either of the
following:

(1) Formally acknowledged as provided in Article 3
(commencing with Section 1180) of Chapter 4 of Title 4 of Part
4 of Division 2 of the Civil Code.

(2) Executed to include substantially the following wording
preceding the signature: “It is hereby declared that | am the person
who executed this instrument, which execution is my act and deed.
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Any certificate of acknowledgment taken without this state before
a notary public or a judge or clerk of a court of record having an
official seal need not be further authenticated.”

(b) “Certificate of limited partnership” means the certificate
required by Section 15902.01. The term includes the certificate as
amended or restated.

(c) “Contribution,” except in the phrase “right of contribution,”
means any benefit provided by a person to a limited partnership
in order to become a partner or in the person’s capacity as a partner.

(d) “Debtor in bankruptcy” means a person that is the subject
of either of the following:

(1) An order for relief under Title 11 of the United States Code
or a comparable order under a successor statute of general
application.

(2) A comparable order under federal, state, or foreign law
governing insolvency.

(e) “Designated office” means either of the following:

(1) With respect to a limited partnership, the office that the
limited partnership is required to designate and maintain under
Section 15901.14.

(2) With respect to a foreign limited partnership, its principal
office.

(f) “Distribution” means a transfer of money or other property
from a limited partnership to a partner in the partner’s capacity as
a partner or to a transferee on account of a transferable interest
owned by the transferee.

(g) “Domestic corporation” means a corporation formed under
the laws of this state.

(h) “Electronic transmission by the partnership” means a
communication that meets both of the following requirements:

(1) Itis delivered by any of the following means:

(A) Facsimile transmission or electronic mail when directed to
the facsimile number or electronic mail address, respectively, for
the recipient on the record with the partnership.

(B) Posting on an electronic message board or other electronic
database, that the partnership has designated for the
communication, together with a separate notice to the recipient of
the posting, which shall be validly delivered upon the later of either
the posting or delivery of the separate notice thereof.

(C) Other means of electronic communication.
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(2) Itis to a recipient that has provided an unrevoked consent
to the use of the means of transmission used by the partnership in
the electronic transmission.

(i) “Electronic transmission to the partnership” means a
communication that meets both of the following requirements:

(1) Itis delivered by any of the following means:

(A) Facsimile communication or other electronic mail when
directed to the facsimile number or electronic mail address,
respectively, that the partnership has provided from time to time
to the partners for sending communications to the partnership.

(B) Posting on an electronic message board or electronic
database that the partnership has designated for the communication.
A transmission shall have been validly delivered upon the posting.

(C) Other means of electronic communication.

(2) Itisacommunication as to which the partnership has placed
in effect reasonable measures to verify that the sender is the partner
purporting to send the transmission, either in person or by proxy.

() “Foreign limited liability limited partnership” means a foreign
limited partnership whose general partners have limited liability
for the obligations of the foreign limited partnership.

(k) “Foreign limited partnership” means a partnership formed
under the laws of a jurisdiction other than this state and required
by those laws to have one or more general partners and one or
more limited partners. The term includes a foreign limited liability
limited partnership.

(I) “Foreign other business entity” means an other business
entity formed under the laws of any state other than this state or
under the laws of a foreign country.

(m) “General partner” means:

(1) With respect to a limited partnership, a person to whom
either of the following applies:

(A) The person becomes a general partner under Section
15904.01.

(B) The person was a general partner in a limited partnership
when the limited partnership became subject to this chapter under
subdivision (a) or (b) of Section 15912.06.

(2) With respect to a foreign limited partnership, a person that
has rights, powers, and obligations similar to those of a general
partner in a limited partnership.
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(n) “Interests of all partners” means the aggregate interests of
all partners in the current profits derived from business operations
of the partnership.

(0) “Interests of limited partners” means the aggregate interests
of all limited partners in their respective capacities as limited
partners in the current profits derived from business operations of
the partnership.

(p) “Limited partner” means:

(1) With respect to a limited partnership, a person to whom
either of the following applies:

(A) The person becomes a limited partner under Section
15903.01 or subdivision (h) of 15907.02.

(B) The person was a limited partner in a limited partnership
when the limited partnership became subject to this chapter under
subdivision (a) or (b) of Section 15912.06.

(2) With respect to a foreign limited partnership, a person that
has rights, powers, and obligations similar to those of a limited
partner in a limited partnership.

(@) “Limited partnership or domestic limited partnership,” except
in the phrases “foreign limited partnership” and “foreign limited
liability limited partnership,” means an entity, having one or more
general partners and one or more limited partners, which is formed
under this chapter by two or more persons or becomes subject to
this chapter under Article 11 (commencing with Section 15911.01)
or subdivisions (a) or (b) of Section 15912.06.

() “Mail” means first-class mail, postage prepaid, unless
registered mail is specified. Registered mail includes certified mail.

(s) “Majority in interest of all partners” means more than 50
percent of the interests of all partners.

(t) “Majority in interest of the limited partners” means more
than 50 percent of the interests of limited partners.

(u) “Other business entity” means a corporation, general
partnership, limited liability company, business trust, real estate
investment trust, or an unincorporated association other than a
nonprofit association, but excludes a limited partnership.

(v) “Parent” of a limited partnership means any of the following:

(1) A general partner of the limited partnership.

(2) A person possessing, directly or indirectly, the power to
direct or cause the direction of the management and policies of a
general partner of the limited partnership.
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(3) A person owning, directly or indirectly, limited partnership
interests possessing more than 50 percent of the aggregate voting
power of the limited partnership.

(w) “Partner” means a limited partner or general partner.

(x) “Partnership agreement” means the partners’ agreement,
whether oral, implied, in a record, or in any combination,
concerning the limited partnership. The term includes the
agreement as amended.

(y) “Person” means an individual, partnership, limited
partnership, trust, estate, association, corporation, limited liability
company, or other entity, whether domestic or foreign.

(z) “Person dissociated as a general partner” means a person
dissociated as a general partner of a limited partnership.

(aa) “Principal office” means the office where the principal
executive office of a limited partnership or foreign limited
partnership is located, whether or not the office is located in this
state.

(ab) “Proxy” means a written authorization signed by a partner
or the partner’s attorney in fact giving another person the power
to vote with respect to the interest of that partner. “Signed,” for
the purpose of this subdivision, means the placing of the partner’s
name on the proxy, whether by manual signature, typewriting,
telegraphic transmission, or otherwise, by the partner or the
partner’s attorney in fact.

(ac) “Record” means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(ad) “Required information” means the information that a limited
partnership is required to maintain under Section 15901.11.

(ae) “Return of capital” means any distribution to a partner to
the extent that the aggregate distributions to that partner do not
exceed that partner’s contributions to the partnership.

(af) “Sign” means either of the following:

(1) To execute or adopt a tangible symbol with the present intent
to authenticate a record.

(2) Toattach or logically associate an electronic symbol, sound,
or process to or with a record with the present intent to authenticate
the record.

(ag) “State” means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
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territory or insular possession subject to the jurisdiction of the
United States.

(ah) “Time a notice is given or sent,” unless otherwise expressly
provided, means any of the following:

(1) The time a written notice to a partner or the limited
partnership is deposited in the United States mail.

(2) The time any other written notice is personally delivered to
the recipient, is delivered to a common carrier for transmission,
or is actually transmitted by the person giving the notice by
electronic means to the recipient.

(3) The time any oral notice is communicated, in person or by
telephone or wireless, to the recipient or to a person at the office
of the recipient who the person giving the notice has reason to
believe will promptly communicate it to the recipient.

(ai) (1) “Transact intrastate business” means, for purposes of
registration, entering into repeated and successive transactions of
business in this state, other than interstate or foreign commerce.

(2) A foreign limited partnership shall not be considered to be
transacting intrastate business within the meaning of paragraph
(1) solely because of its status as one or more of the following:

(A) A shareholder of a foreign corporation transacting intrastate
business.

(B) A shareholder of a domestic corporation.

(C) A limited partner of a foreign limited partnership transacting
intrastate business.

(D) A limited partner of a domestic limited partnership.

(E) A member or manager of a foreign limited liability company
transacting intrastate business.

(F) A member or manager of a domestic limited liability
company.

(3) Without excluding other activities that may not constitute
transacting intrastate business, a foreign limited partnership shall
not be considered to be transacting intrastate business within the
meaning of paragraph (1) solely by reason of carrying on in this
state one or more of the following activities:

(A) Maintaining or defending any action or suit or any
administrative or arbitration proceeding, or effecting the settlement
thereof or the settlement of claims and disputes.

(B) Holding meetings of its partners or carrying on other
activities concerning its internal affairs.
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(C) Maintaining bank accounts.

(D) Maintaining offices or agencies for the transfer, exchange,
and registration of its securities or depositories with relation to its
securities.

(E) Effecting sales through independent contractors.

(F) Soliciting or procuring orders, whether by mail or through
employees or agents or otherwise, where the orders require
acceptance without this state before becoming binding contracts.

(G) Creating or acquiring evidences of debt or mortgages, liens,
or security interests on real or personal property.

(H) Securing or collecting debts or enforcing mortgages and
security interests in property securing the debts.

(1) Conducting an isolated transaction completed within a period
of 180 days and not in the course of a number of repeated
transactions of like nature.

(J) Transacting business in interstate commerce.

(4) A person shall not be deemed to be transacting intrastate
business in this state within the meaning of paragraph (1) solely
because of the person’s status as a limited partner of a domestic
limited partnership or a foreign limited partnership registered to
transact intrastate business in this state.

This definition shall not apply in determining the contacts or
activities that may subject a foreign limited partnership to service
of process, taxation, jurisdiction, or other regulation under any
other law of this state.

(aj) “Transfer” includes an assignment, conveyance, deed, bill
of sale, lease, mortgage, creation of a security interest or
encumbrance, gift, and transfer by operation of law.

(ak) “Transferable interest” means a partner’s right to receive
distributions.

(al) “Transferee” means a person to which all or part of a
transferable interest has been transferred, whether or not the
transferor is a partner.

SEC. 41. Section 15901.10 of the Corporations Code is
amended to read:

15901.10. (a) Exceptas otherwise provided in subdivision (b),
the partnership agreement governs relations among the partners
and between the partners and the partnership. To the extent the
partnership agreement does not otherwise provide, this chapter
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governs relations among the partners and between the partners and
the partnership.

(b) A partnership agreement may not do any of the following:

(1) Vary a limited partnership’s power under Section 15901.05
to sue, be sued, and defend in its own name.

(2) Vary the law applicable to a limited partnership under
Section 15901.06.

(3) Vary the requirements of Section 15902.04.

(4) Vary the information required under Section 15901.11 or
unreasonably restrict the right to information under Section
15903.04 or 15904.07, but the partnership agreement may impose
reasonable restrictions on the availability and use of information
obtained under those sections and may define appropriate remedies,
including liquidated damages, for a breach of any reasonable
restriction on use.

(5) Eliminate the duty of loyalty under Section 15904.08, but
the partnership agreement may do either or both of the following:

(A) Ildentify specific types or categories of activities that do not
violate the duty of loyalty, if not manifestly unreasonable.

(B) Specify the number or percentage of partners which may
authorize or ratify, after full disclosure to all partners of all material
facts, a specific act or transaction that otherwise would violate the
duty of loyalty.

(6) Unreasonably reduce the duty of care under subdivision (c)
of Section 15904.08.

(7) Eliminate the obligation of good faith and fair dealing under
subdivision (b) of Section 15903.05 and subdivision (d) of Section
15904.08, but the partnership agreement may prescribe the
standards by which the performance of the obligation is to be
measured, if the standards are not manifestly unreasonable.

(8) Vary the power of a person to dissociate as a general partner
under subdivision (a) of Section 15906.04 except to require that
the notice under subdivision (a) of Section 15906.03 be in a record.

(9) Eliminate the power of a court to decree dissolution in the
circumstances specified in subdivision (a) of Section 15908.02.

(10) Vary the requirement to wind up the partnership’s business
as specified in Section 15908.03.

(11) Unreasonably restrict the right to maintain an action under
Article 10 (commencing with Section 15910.01).
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(12) Restrict the right of a partner to approve a conversion or
merger.

(13) Vary the provisions of Article 11.5 (commencing with
Section 15911.20), except to the extent expressly permitted by
such provisions.

(14) Restrict rights under this chapter of a person other than a
partner or a transferee.

SEC. 42. Section 15901.16 of the Corporations Code is
amended to read:

15901.16. (a) In addition to Chapter 4 (commencing with
Section 413.10) of Title 5 of Part 2 of the Code of Civil Procedure,
process may be served upon limited partnerships and foreign
limited partnerships as provided in this section.

(b) Personal service of a copy of any process against the limited
partnership or the foreign limited partnership will constitute valid
service on the limited partnership if delivered either (1) to any
individual designated by it as agent or, if a limited partnership, to
any general partner or (2) if the designated agent or, if a limited
partnership, general partner is a corporation, to any person named
in the latest certificate of the corporate agent filed pursuant to
Section 1505 of the Corporations Code at the office of the corporate
agent or to any officer of the general partner, shall constitute valid
service on the limited partnership or the foreign limited partnership.
No change in the address of the agent for service of process where
the agent is an individual or appointment of a new agent for service
of process shall be effective (1) for a limited partnership until an
amendment to the certificate of limited partnership is filed or (2)
for a foreign limited partnership until an amendment to the
application for registration is filed. In the case of a foreign limited
partnership that has appointed the Secretary of State as agent for
service of process by reason of subdivision (b) of Section 15909.07,
process shall be delivered by hand to the Secretary of State, or to
any person employed in the capacity of assistant or deputy, which
shall be one copy of the process for each defendant to be served,
together with a copy of the court order authorizing the service and
the fee therefor. The order shall include and set forth an address
to which the process shall be sent by the Secretary of State.

(c) (1) If an agent for service of process has resigned and has
not been replaced or if the agent designated cannot with reasonable
diligence be found at the address designated for personal delivery
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of the process, and it is shown by affidavit to the satisfaction of
the court that process against a limited partnership or foreign
limited partnership cannot be served with reasonable diligence
upon the designated agent or, if a foreign limited partnership, upon
any general partner by hand in the manner provided in Section
415.10, subdivision (a) of Section 415.20, or subdivision (a) of
Section 415.30 of the Code of Civil Procedure, the court may make
an order that the service shall be made upon a domestic limited
partnership which has filed a certificate or upon a foreign limited
partnership which has a certificate of registration to transact
business in this state by delivering by hand to the Secretary of
State, or to any person employed in the Secretary of State’s office
in the capacity of assistant or deputy, one copy of the process for
each defendant to be served, together with a copy of the order
authorizing the service. Service in this manner shall be deemed
complete on the 10th day after delivery of the process to the
Secretary of State.

(2) Upon receipt of any such copy of process and the fee
therefor, the Secretary of State shall give notice of the service of
the process to the limited partnership or foreign limited partnership,
at its principal office, by forwarding to that office, by registered
mail with request for return receipt, the copy of the process.

(3) The Secretary of State shall keep a record of all process
served upon the Secretary of State under this chapter and shall
record therein the time of service and the Secretary of State’s action
with reference thereto. A certificate under the Secretary of State’s
official seal, certifying to the receipt of process, the giving of notice
thereof to the limited partnership or foreign limited partnership,
and the forwarding of the process pursuant to this section, shall
be competent and prima facie evidence of the matters stated therein.

(d) (1) The certificate of a limited partnership and the
application for a certificate of registration of a foreign limited
partnership shall designate, as the agent for service of process, an
individual residing in this state or a corporation which has complied
with Section 1505 of the Corporations Code and whose capacity
to act as an agent has not terminated. If an individual is designated,
the statement shall set forth that person’s complete business or
residence address in this state. If a corporate agent is designated,
no address for it shall be set forth.
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(2) Anagent designated for service of process may file with the
Secretary of State a signed and acknowledged written statement
of resignation as an agent. Thereupon the authority of the agent to
act in that capacity shall cease and the Secretary of State forthwith
shall give written notice of the filing of the certificate of resignation
by mail to the limited partnership or foreign limited partnership
addressed to its designated office.

(3) If an individual who has been designated agent for service
of process dies or resigns or no longer resides in the state or if the
corporate agent for that purpose, resigns, dissolves, withdraws
from the state, forfeits its right to transact intrastate business, has
its corporate rights, powers and privileges suspended or ceases to
exist, (A) the limited partnership shall promptly file an amendment
to the certificate designating a new agent or (B) the foreign limited
partnership shall promptly file an amendment to the application
for registration.

(e) In addition to any other discovery rights which may exist,
in any case pending in a California court having jurisdiction in
which a party seeks records from a partnership formed under this
chapter, whether or not the partnership is a party, the court shall
have the power to order the production in California of the books
and records of the partnership on the terms and conditions that the
court deems appropriate.

SEC. 43. Section 15903.03 of the Corporations Code is
amended to read:

15903.03. (a) A limited partner is not liable for any obligation
of a limited partnership unless named as a general partner in the
certificate or, in addition to exercising the rights and powers of a
limited partner, the limited partner participates in the control of
the business. If a limited partner participates in the control of the
business without being named as a general partner, that partner
may be held liable as a general partner only to persons who transact
business with the limited partnership with actual knowledge of
that partner’s participation in control and with a reasonable belief,
based upon the limited partner’s conduct, that the partner is a
general partner at the time of the transaction. Nothing in this
chapter shall be construed to affect the liability of a limited partner
to third parties for the limited partner’s participation in tortious
conduct.
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(b) A limited partner does not participate in the control of the
business within the meaning of subdivision (a) solely by doing,
attempting to do, or having the right or power to do, one or more
of the following:

(1) Being any of the following:

(A) An independent contractor for, an agent or employee of, or
transacting business with, the limited partnership or a general
partner of the limited partnership.

(B) An officer, director, or shareholder of a corporate general
partner of the limited partnership.

(C) A member, manager, or officer of a limited liability company
that is a general partner of the limited partnership.

(D) A limited partner of a partnership that is a general partner
of the limited partnership.

(E) A trustee, administrator, executor, custodian, or other
fiduciary or beneficiary of an estate or trust that is a general partner.

(F) A trustee, officer, adviser, shareholder, or beneficiary of a
business trust that is a general partner.

(2) Consulting with and advising a general partner with respect
to the business of the limited partnership.

(3) Acting as surety for the limited partnership or for a general
partner, guaranteeing one or more specific debts of the limited
partnership, providing collateral for the limited partnership or
general partner, borrowing money from the limited partnership or
a general partner, or lending money to the limited partnership or
a general partner.

(4) Approving or disapproving an amendment to the partnership
agreement.

(5) Voting on, proposing, or calling a meeting of the partners.

(6) Winding up the partnership pursuant to Section 15908.03.

(7) Executing and filing a certificate pursuant to Section
15902.05, a certificate of withdrawal pursuant to paragraph (4) of
subdivision (a) of Section 15902.04, or a certificate of cancellation
of the certificate of limited partnership pursuant to paragraph (6)
of subdivision (a) of Section 15902.04.

(8) Serving on an audit committee or committee performing the
functions of an audit committee.

(9) Serving on a committee of the limited partnership or the
limited partners for the purpose of approving actions of the general
partner.
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(10) Calling, requesting, attending, or participating at any
meeting of the partners or the limited partners.

(11) Taking any action required or permitted by law to bring,
pursue, settle, or terminate a derivative action on behalf of the
limited partnership.

(12) Serving on the board of directors or a committee of,
consulting with or advising, being or acting as an officer, director,
stockholder, partner, member, manager, agent, or employee of, or
being or acting as a fiduciary for, any person in which the limited
partnership has an interest.

(13) Exercising any right or power permitted to limited partners
under this chapter and not specifically enumerated in this
subdivision.

(c) The enumeration in subdivision (b) does not mean that any
other conduct or the possession or exercise of any other power by
a limited partner constitutes participation by the limited partner in
the control of the business of the limited partnership.

SEC. 44. Section 15905.06 of the Corporations Code is
amended to read:

15905.06. A partner does not have a right to demand or receive
any distribution from a limited partnership in any form other than
cash. Subject to subdivision (b) of Section 15908.09, a limited
partnership may distribute an asset in kind to the extent each
partner receives a percentage of the asset equal to the partner’s
share of distributions.

SEC. 45. Section 15911.12 of the Corporations Code is
amended to read:

15911.12. (a) Each limited partnership and other business
entity that desires to merge shall approve an agreement of merger.
The agreement of merger shall be approved by all general partners
of each constituent limited partnership and the principal terms of
the merger shall be approved by a majority in interest of each class
of limited partners of each constituent limited partnership, unless
a greater approval is required by the partnership agreement of the
constituent limited partnership. Notwithstanding the previous
sentence, if the limited partners of any constituent limited
partnership become personally liable for any obligations of a
constituent limited partnership or constituent other business entity
as a result of the merger, the principal terms of the agreement of
merger shall be approved by all of the limited partners of the
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constituent limited partnership, unless the agreement of merger
provides that all limited partners will have the dissenters’ rights
provided in Article 11.5 (commencing with Section 15911.20).
The agreement of merger shall be approved on behalf of each
constituent other business entity by those persons required to
approve the merger by the laws under which it is organized. Other
persons, including a parent of a constituent limited partnership,
may be parties to the agreement of merger. The agreement of
merger shall state:

(1) The terms and conditions of the merger.

(2) The name and place of organization of the surviving limited
partnership or surviving other business entity, and of each
disappearing limited partnership and disappearing other business
entity, and the agreement of merger may change the name of the
surviving limited partnership, which new name may be the same
as or similar to the name of a disappearing domestic or foreign
limited partnership, subject to Section 15901.08.

(3) The manner of converting the partnership interests of each
of the constituent limited partnerships into interests, shares, or
other securities of the surviving limited partnership or surviving
other business entity, and if partnership interests of any of the
constituent limited partnerships are not to be converted solely into
interests, shares, or other securities of the surviving limited
partnership or surviving other business entity, the cash, property,
rights, interests, or securities that the holders of the partnership
interests are to receive in exchange for the partnership interests,
which cash, property, rights, interests, or securities may be in
addition to or in lieu of interests, shares, or other securities of the
surviving limited partnership or surviving other business entity,
or that the partnership interests are canceled without consideration.

(4) Any other details or provisions that are required by the laws
under which any constituent other business entity is organized,
including, if a domestic corporation is a party to the merger,
subdivision (b) of Section 1113.

(5) Any other details or provisions that are desired, including,
without limitation, a provision for the treatment of fractional
partnership interests.

(b) Each limited partnership interest of the same class of any
constituent limited partnership, other than a limited partnership
interest in another constituent limited partnership that is being
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canceled and that is held by a constituent limited partnership or
its parent or a limited partnership of which the constituent limited
partnership is a parent, shall, unless all limited partners of the class
consent, be treated equally with respect to any distribution of cash,
property, rights, interests, or securities. Notwithstanding this
subdivision, except in a merger of a limited partnership with a
limited partnership in which it controls at least 90 percent of the
limited partnership interests entitled to vote with respect to the
merger, the unredeemable limited partnership interests of a
constituent limited partnership may be converted only into
unredeemable interests or securities of the surviving limited
partnership or other business entity or a parent if a constituent
limited partnership or a constituent other business entity or its
parent owns, directly or indirectly, prior to the merger, limited
partnership interests of another constituent limited partnership or
interests or securities of a constituent other business entity
representing more than 50 percent of the interests or securities
entitled to vote with respect to the merger of the other constituent
limited partnership or constituent other business entity or more
than 50 percent of the voting power, as defined in Section 194.5,
of a constituent other business entity that is a domestic corporation,
unless all of the limited partners of the class consent. This
subdivision shall apply only to constituent limited partnerships
with more than 35 limited partners.

(c) Notwithstanding its prior approval, an agreement of merger
may be amended prior to the filing of the certificate of merger or
the agreement of merger, as provided in Section 15911.14, if the
amendment is approved by the general partners of each constituent
limited partnership in the same manner as required for approval
of the original agreement of merger and, if the amendment changes
any of the principal terms of the agreement of merger, the
amendment is approved by the limited partners of each constituent
limited partnership in the same manner and to the same extent as
required for the approval of the original agreement of merger, and
by each of the constituent other business entities.

(d) The general partners of a constituent limited partnership
may, in their discretion, abandon a merger, subject to the
contractual rights, if any, of third parties, including other
constituent limited partnerships and constituent other business
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entities, without further approval by the limited partnership
interests, at any time before the merger is effective.

(e) An agreement of merger approved in accordance with
subdivision (a) may (1) effect any amendment to the partnership
agreement of any constituent limited partnership or (2) effect the
adoption of a new partnership agreement for a constituent limited
partnership if it is the surviving limited partnership in the merger.
Any amendment to a partnership agreement or adoption of a new
partnership agreement made pursuant to the foregoing sentence
shall be effective at the effective time or date of the merger.
Notwithstanding the above provisions of this subdivision, if a
greater number of limited partners is required to approve an
amendment to the partnership agreement of a constituent limited
partnership than is required to approve the agreement of merger
pursuant to subdivision (a), and the number of limited partners
that approve the agreement of merger is less than the number of
limited partners required to approve an amendment to the
partnership agreement of the constituent limited partnership, any
amendment to the partnership agreement or adoption of a new
partnership agreement of that constituent limited partnership made
pursuant to the first sentence of this subdivision shall be effective
only if the agreement of merger provides that all of the limited
partners shall have the dissenters’ rights provided in Article 11.5
(commencing with Section 15911.20).

(f) The surviving limited partnership or surviving other business
entity shall keep the agreement of merger at its designated office
or at the business address specified in paragraph (5) of subdivision
(a) of Section 15911.14, as applicable, and, upon the request of a
limited partner of a constituent limited partnership or a holder of
shares, interests, or other securities of a constituent other business
entity, the general partners of the surviving limited partnership or
the authorized person of the surviving other business entity shall
promptly deliver to the limited partner or the holder of shares,
interests, or other securities, at the expense of the surviving limited
partnership or surviving other business entity, a copy of the
agreement of merger. A waiver by a partner or holder of shares,
interests, or other securities of the rights provided in this
subdivision shall be unenforceable.

SEC. 46. Section 15911.26 of the Corporations Code is
amended to read:
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15911.26. (a) If the court appoints an appraiser or appraisers,
they shall proceed forthwith to determine the fair market value per
interest of the outstanding limited partnership interests of the
limited partnership, by class if necessary. Within the time fixed
by the court, the appraisers, or a majority of them, shall make and
file a report in the office of the clerk of the court. Thereupon, on
the motion of any party, the report shall be submitted to the court
and considered on any additional evidence as the court considers
relevant. If the court finds the report reasonable, the court may
confirm it.

(b) If a majority of the appraisers appointed fails to make and
file a report within 30 days from the date of their appointment, or
within any further time as may be allowed by the court, or the
report is not confirmed by the court, the court shall determine the
fair market value per interest of the outstanding limited partnership
interests of the limited partnership, by class if necessary.

(c) Subject to Section 15911.27, judgment shall be rendered
against the limited partnership for payment of an amount equal to
the fair market value, as determined by the court, of each dissenting
interest which any dissenting limited partner who is a party, or has
intervened, is entitled to require the limited partnership to purchase,
with interest thereon at the legal rate on judgments from the date
of consummation of the reorganization.

(d) Any judgment shall be payable forthwith, provided, however,
that with respect to limited partnership interests evidenced by
transferable certificates of interest, only upon the endorsement and
delivery to the limited partnership of those certificates representing
the interests described in the judgment. Any party may appeal from
the judgment.

(e) The costs of the action, including reasonable compensation
for the appraisers, to be fixed by the court, shall be assessed or
apportioned as the court considers equitable, but, if the appraisal
exceeds the price offered by the limited partnership, the limited
partnership shall pay the costs (including, in the discretion of the
court, if the value awarded by the court for the dissenting interest
is more than 125 percent of the price offered by the limited
partnership under subdivision (a) of Section 15911.22, attorney’s
fees and fees of expert witnesses).

SEC. 47. Section 317 of the Education Code is amended to
read:
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317. (a) Asacondition for receiving funds under Section 315.5
in any fiscal year, a school district shall collect the following data
for use in updating its plans and to make available to the state as
requested:

(1) Improvement in adult English-as-a-second-language literacy
skill levels in reading, writing, and speaking the English language,
numeracy, problemsolving, and other literacy skills.

(2) Improvements in the attendance of pupils with
limited-English-language proficiency who have received tutoring
from adults who have been identified as participants in programs
established pursuant to Sections 315, 315.5, 316, and 316.5.

(b) A school district that receives funding under Section 315.5
shall provide a pretest and a posttest of reading achievement for
adult English-as-a-second-language pupils.

(c) The district shall review individual K-12 pupil data from
the English language development test administered under Section
60810 and the Standardized Testing and Reporting (STAR)
Program set forth in Article 4 (commencing with Section 60640)
of Chapter 5 of Part 33, in order to determine whether there has
been achievement progress made by K—12 pupils who were tutored
by Community-Based English Tutoring (CBET) Program students.

SEC. 48. Section 10600 of the Education Code is amended to
read:

10600. (@) It is the intent of the Legislature in enacting this
chapter to make complete, current, and reliable information relating
to education available to the Legislature and to all public
educational agencies in California at maximum efficiency and
economy through statewide compatibility in the development and
application of information systems and electronic data-processing
techniques insofar as they relate to data required in reports to the
department.

(b) It is the further intent of the Legislature to recognize the
importance, and enhance the stature, of the education profession
throughout the state.

(c) The Legislature finds and declares all of the following:

(1) According to recent studies, there is a shortage of qualified
teachers, particularly in the areas of special education, English
language acquisition and development, mathematics, and science,
throughout California.
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(2) In order for California to remain competitive in the global
economy, the Legislature recognizes the necessity of continuing
to support the recruitment of individuals to the teaching profession
and effective teacher preparation and professional development
programs. The Legislature also recognizes the importance of
quality instruction to the academic achievement of pupils and of
providing each pupil in the public schools with instruction by a
highly qualified teacher.

(3) State and local policymakers, local educational agencies,
teachers, parents, and pupils all need reliable information regarding
participation in the teacher workforce, teacher movement between
schools and school districts, the departure of teachers from the
workforce before retirement, the appropriateness of teacher
assignments, and the effectiveness of teacher credentialing,
preparation, induction, recruitment, and support, and would benefit
from the availability of more extensive information regarding the
teaching profession.

(4) Data regarding the teacher workforce is currently collected
and maintained by numerous state and local educational agencies.
In order for the Legislature to fulfill its intent in enacting this
chapter, it is necessary to integrate the data collected by those
existing data systems to provide an understanding of the teacher
workforce in the state and the effectiveness of teacher preparation
programs. For purposes of integrating data regarding the teacher
workforce in the state, Item 6110-001-0890 of Section 2.00 of the
Budget Act of 2005 (Chapter 38 of the Statutes of 2005)
appropriated funds for the department to contract for a teacher data
system feasibility study to determine the feasibility of converting
existing data systems into an integrated, comprehensive,
longitudinally linked teacher information system that can yield
high-quality program evaluations.

(d) Itisthe intent of the Legislature that the vital goals described
in this section be accomplished through the establishment of a
comprehensive state education data information system in the
department that includes information regarding the teacher
workforce.

SEC. 49. Section 10601 of the Education Code is amended to
read:

10601. (a) There has been developed by the department the
California Education Information System, hereinafter in this
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chapter called “the system.” The function of the system is to
establish, conduct, and by continuous concern keep up to date a
basic, integrated, statewide information system for education.

(b) The system includes both of the following:

(1) The California Longitudinal Pupil Achievement Data System
pursuant to Chapter 10 (commencing with Section 60900) of Part
33, which maintains pupil data regarding demographic, program
participation, enrollment, and statewide assessments, in addition
to data contained in the California Basic Educational Data System,
including certificated staff information collected through the
Professional Assignment Information Form prepared by the
department.

(2) The California Longitudinal Teacher Integrated Data
Education System developed pursuant to Section 10601.5, which
enables analysis of workforce trends, evaluation of teacher
preparation programs, and the monitoring of teacher assignments.
The California Longitudinal Teacher Integrated Data Education
System shall maintain data regarding the certificated workforce
that is not maintained in the California Longitudinal Pupil
Achievement Data System and consolidate data that is collected
by state agencies and local educational agencies.

(c) Data elements and codes included in the system shall be
maintained in compliance with all of the following:

(1) Chapter 6.5 (commencing with Section 49060) of Part 27
and any regulations adopted pursuant thereto.

(2) Section 49602.

(3) Section 56347.

(4) The Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division
3 of the Civil Code).

(5) The federal Family Educational Rights and Privacy Act of
1974 (20 U.S.C. Sec. 1232g) and any federal regulations adopted
pursuant thereto.

(d) The department shall adopt regulations to implement this
section.

SEC. 50. Section 10601.5 of the Education Code is amended
to read:

10601.5. (a) The department, in collaboration with the
Commission on Teacher Credentialing, shall contract for the
development of a teacher data system to be known as the California
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Longitudinal Teacher Integrated Data Education System that is
based on the results of the teacher data system feasibility study
conducted pursuant to Item 6110-001-0890 of Section 2.00 of the
Budget Act of 2005 (Chapter 38 of the Statutes of 2005). The
purpose of the system is to streamline processes, improve the
efficiency of data collection by the department, the Commission
on Teacher Credentialing, and the Employment Development
Department, and improve the quality of data collected from local
educational agencies and teacher preparation programs. The system
shall be developed and implemented in accordance with all state
rules and regulations governing information technology projects.

(b) The system shall serve as the central state repository of
information regarding the teacher workforce in the state for
purposes of developing and reviewing state policy, identifying
workforce trends, and identifying future needs regarding the
teaching workforce. It shall also serve to provide high-quality
program evaluations, including evaluation of the effectiveness of
teacher preparation and induction, and to help improve professional
development programs. Additionally, it shall promote the efficient
monitoring of teacher assignments as required by state and federal
law.

(c) Data in the system shall not be used, either solely or in
conjunction with data from the California Longitudinal Pupil
Achievement Data System, for purposes of pay, promotion,
sanction, or personnel evaluation of an individual teacher or groups
of teachers, or of any other employment decisions related to
individual teachers. The system shall not include the names, social
security numbers, home addresses, telephone numbers, or e-mail
addresses of individual teachers.

(d) The system shall be used to accomplish all of the following
goals:

(1) Provide a means to evaluate all of the following:

(A) The effectiveness of teacher preparation programs,
including, but not limited to, traditional fifth-year programs,
university internship programs, and district-sponsored internship
programs.

(B) Teacher workforce issues, including mobility, retention,
and attrition.
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(2) Streamline and improve the effectiveness and timeliness of
assignment monitoring as required by the federal No Child Left
Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.) and by state law.

(3) Enable local educational agencies to monitor teacher
assignments on demand.

(e) For purposes of implementing this chapter, including the
legislative intent expressed in subdivision (b) of Section 10600,
the system shall include all of the following information:

(1) Age profiles of teachers in the workforce.

(2) Projections of the number of retirees in the education system
over the next 10 years throughout the state.

(3) Identification of subject matter fields that have the severest
shortage of teachers.

(4) Geographic distribution of teachers by credential type.

(5) Present patterns of in-service education for teachers.

(f) The Commission on Teacher Credentialing and accredited
teacher preparation programs shall participate in the system by
providing available data regarding enrollment in credential
programs, credentials issued in each specialization, and certificated
persons in each specialty who are not employed in education, and
by collaborating with the department in the design and preparation
of periodic reports of teacher supply and demand in each specialty
and in each geographic region of the state.

(g) The system shall do all of the following:

(1) Utilize and maximize use of existing teacher databases.

(2) Maintain longitudinally linked data without including the
names of teachers.

(3) Comply with all state and federal confidentiality and privacy
laws.

(h) The Superintendent shall convene a working group to
provide advice and guidance on the development and
implementation of the system. The group shall include, but is not
limited to, representatives from the Commission on Teacher
Credentialing, the Department of Finance, the Secretary for
Education, the Legislative Analyst’s Office, the Employment
Development Department, and representatives of local educational
agencies, postsecondary educational institutions, researchers,
teachers, administrators, and parents.
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(i) The operation of the system is contingent upon the
appropriation of funds for purposes of this section in the annual
Budget Act or other legislation.

SEC. 51. Section 15146 of the Education Code is amended to
read:

15146. (a) The bonds shall be issued and sold pursuant to
Section 15140, payable out of the interest and sinking fund of the
district. The governing board may sell the bonds at a negotiated
sale or by competitive bidding.

(b) Prior to the sale, the governing board shall adopt a resolution,
as an agenda item at a public meeting, that includes all of the
following:

(1) Express approval of the method of sale.

(2) Statement of the reasons for the method of sale selected.

(3) Disclosure of the identity of the bond counsel, and the
identities of the bond underwriter and the financial adviser if either
or both are utilized for the sale, unless these individuals have not
been selected at the time the resolution is adopted, in which case
the governing board shall disclose their identities at the public
meeting occurring after they have been selected.

(4) Estimates of the costs associated with the bond issuance.

(c) After the sale, the governing board shall do both of the
following:

(1) Present the actual cost information for the sale at its next
scheduled public meeting.

(2) Submit an itemized summary of the costs of the bond sale
to the California Debt and Investment Advisory Commission.

(d) The governing board shall ensure that all necessary
information and reports regarding the sale or planned sale of bonds
by the school district it governs are submitted to the California
Debt and Investment Advisory Commission in compliance with
Section 8855 of the Government Code.

(e) The bonds may be sold at a discount not to exceed 5 percent
and at an interest rate not to exceed the maximum rate permitted
by law. If the sale is by competitive bid, the governing board shall
comply with Sections 15147 and 15148. The bonds shall be sold
by the governing board no later than the date designated by the
governing board as the final date for the sale of the bonds.

(f) The proceeds of the sale of the bonds, exclusive of any
premium received, shall be deposited in the county treasury to the
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credit of the building fund of the school district, or community
college district as designated by the California Community
Colleges Budget and Accounting Manual. The proceeds deposited
shall be drawn out as other school moneys are drawn out. The
bond proceeds withdrawn shall not be applied to any other purposes
than those for which the bonds were issued. Any premium or
accrued interest received from the sale of the bonds shall be
deposited in the interest and sinking fund of the district.

(g) The governing board may cause to be deposited proceeds
of sale of any series of the bonds in an amount not exceeding 2
percent of the principal amount of the bonds in a costs of issuance
account, which may be created in the county treasury or held by
a fiscal agent appointed by the district for this purpose, separate
from the building fund and the interest and sinking fund of the
district. The proceeds deposited shall be drawn out on the order
of the governing board or an officer of the district duly authorized
by the governing board to make the order, only to pay authorized
costs of issuance of the bonds. Upon the order of the governing
board or duly authorized officer, the remaining balance shall be
transferred to the county treasury to the credit of the building fund
of the school district or community college district. The deposit
of bond proceeds pursuant to this subdivision shall be a proper
charge against the building fund of the district.

(h) The governing board may cause to be deposited proceeds
of sale of any series of the bonds in the interest and sinking fund
of the district in the amount of the annual reserve permitted by
Section 15250 or in any lesser amount, as the governing board
shall determine from time to time. The deposit of bond proceeds
pursuant to this subdivision shall be a proper charge against the
building fund of the district.

(i) The governing board may cause to be deposited proceeds of
sale of any series of the bonds in the interest and sinking fund of
the district in the amount not exceeding the interest scheduled to
become due on that series of bonds for a period of two years from
the date of issuance of that series of bonds. The deposit of bonds
proceeds pursuant to this subdivision shall be a proper charge
against the building fund of the district.

SEC.52. Section 17077.42 of the Education Code is amended
to read:
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17077.42. Inorder to be approved for a grant under this article,
the applicant district shall demonstrate that it has complied with
all of the following:

(@) The school district has entered into a joint-use agreement
with a governmental agency, public community college, public
college or public university, or a nonprofit organization approved
by the board.

(b) The joint-use agreement specifies the method of sharing
capital and operating costs, specifies relative responsibilities for
the operation and staffing of the facility, and specifies the manner
in which the safety of the pupils will be ensured.

(c) The joint-use agreement specifies the amount of the
contribution to be made by the school district and the joint-use
partner toward the 50-percent local share of eligible project costs.
The contribution made by a joint-use partner shall be no less than
25 percent of eligible project costs, unless the school district has
passed a local bond which specifies that proceeds of sale of the
bonds are to be used for the joint-use project, in which case the
school district may opt to provide up to the full 50-percent local
share of eligible costs.

(d) The school district demonstrates that the facility will be used
to the maximum extent possible for both school and community
purposes, or both school and higher education purposes, as
applicable.

() (1) The project application qualifies for funding under
paragraph (1) of subdivision (b) of Section 17077.40 and the school
district has received all approvals necessary for apportionment
under this chapter.

(2) The project qualifies for funding under paragraph (2) or (3)
of subdivision (b) of Section 17077.40 and the school district has
completed preliminary plans for the project and has received State
Department of Education approval of the plans.

SEC. 53. Section 17078.53 of the Education Code is amended
to read:

17078.53. (a) The initial preliminary applications for projects
to be funded pursuant to this article shall be submitted to the board
by March 31, 2003. Thereafter, the board may establish subsequent
application periods as needed.

(b) Preliminary applications may be submitted by eligible
applicants as set forth in this article by either of the following:
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(1) A school district on behalf of a charter school that is
physically located within the geographical jurisdiction of the school
district.

(2) A charter school on its own behalf if the charter school has
notified both the superintendent and the governing board of the
school district in which it is physically located of its intent to do
so in writing at least 30 days prior to submission of the preliminary
application.

(c) A preliminary application shall demonstrate either of the
following:

(1) That a charter petition for the school for which the
application is submitted has been granted by the appropriate
chartering entity prior to the application deadline determined by
the board.

(2) Thatan already existing charter has been amended to include
the school for which the application is submitted and approved by
the appropriate chartering entity prior to the deadline determined
by the board.

(d) A preliminary application shall include either of the
following:

(1) For a preliminary application submitted pursuant to
paragraph (1) of subdivision (b), the number of unhoused pupils
determined pursuant to Article 3 (commencing with Section
17071.75) that will be housed by the project for which the
preliminary application has been submitted.

(2) For a preliminary application submitted pursuant to
paragraph (2) of subdivision (b), a certification from the governing
board of the district within which the charter school is physically
located of the number of unhoused pupils for that district
determined pursuant to Article 3 (commencing with Section
17071.75) that will be housed by the project for which the
preliminary application has been submitted.

(e) Prior to submitting a preliminary application, the school
district and charter school shall consider existing school district
facilities in accordance with Section 47614,

() The board, after consideration of the recommendations of
the authority regarding whether a charter school is financially
sound, shall approve the preliminary application and shall make
the preliminary apportionment for funding pursuant to this article.
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(9) (1) The board shall establish a process to ensure that pupil
attendance in a charter school that is physically located within the
geographical jurisdiction of a school district is counted as per-pupil
eligibility for that school district and to ensure that the same
per-pupil attendance is not so counted for any other school district
or other applicant under this chapter.

(2) (A) Except as provided pursuant to subparagraph (B) and
notwithstanding subdivision (b) of Section 17071.75, the number
of pupils for which facilities are provided under this article shall
not be included in the sum determined under subdivision (b) of
Section 17071.75.

(B) The number of unhoused pupils determined pursuant to
subdivision (d) that will be housed by the project for which a
preliminary application has been submitted shall be included in
the sum determined under subdivision (b) of Section 17071.75.

(h) The board shall establish a process to be used for release of
funds for approved projects pursuant to this article.
Notwithstanding Section 17072.30, the board may provide for the
release of planning and site acquisition funds prior to the approval
of the project by the Department of General Services pursuant to
the Field Act, as defined in Section 17281.

SEC. 54. Section 17213 of the Education Code is amended to
read:

17213. The governing board of a school district may not
approve a project involving the acquisition of a schoolsite by a
school district, unless all of the following occur:

(@) The school district, as the lead agency, as defined in Section
21067 of the Public Resources Code, determines that the property
purchased or to be built upon is not any of the following:

(1) The site of a current or former hazardous waste disposal site
or solid waste disposal site, unless if the site was a former solid
waste disposal site, the governing board of the school district
concludes that the wastes have been removed.

(2) A hazardous substance release site identified by the
Department of Toxic Substances Control in a current list adopted
pursuant to Section 25356 of the Health and Safety Code for
removal or remedial action pursuant to Chapter 6.8 (commencing
with Section 25300) of Division 20 of the Health and Safety Code.

(3) A site that contains one or more pipelines, situated
underground or aboveground, that carries hazardous substances,
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extremely hazardous substances, or hazardous wastes, unless the
pipeline is a natural gas line that is used only to supply natural gas
to that school or neighborhood.

(b) The school district, as the lead agency, as defined in Section
21067 of the Public Resources Code, in preparing the
environmental impact report or negative declaration has consulted
with the administering agency in which the proposed schoolsite
is located, pursuant to Section 2735.3 of Title 19 of the California
Code of Regulations, and with any air pollution control district or
air quality management district having jurisdiction in the area, to
identify both permitted and nonpermitted facilities within that
district’s authority, including, but not limited to, freeways and
other busy traffic corridors, large agricultural operations, and
railyards, within one-fourth of a mile of the proposed schoolsite,
that might reasonably be anticipated to emit hazardous air
emissions, or to handle hazardous or extremely hazardous
materials, substances, or waste. The school district, as the lead
agency, shall include a list of the locations for which information
IS sought.

(c) The governing board of the school district makes one of the
following written findings:

(1) Consultation identified none of the facilities or significant
pollution sources specified in subdivision (b).

(2) The facilities or other pollution sources specified in
subdivision (b) exist, but one of the following conditions applies:

(A) The health risks from the facilities or other pollution sources
do not and will not constitute an actual or potential endangerment
of public health to persons who would attend or be employed at
the school.

(B) The governing board finds that corrective measures required
under an existing order by another governmental entity that has
jurisdiction over the facilities or other pollution sources will, before
the school is occupied, result in the mitigation of all chronic or
accidental hazardous air emissions to levels that do not constitute
an actual or potential endangerment of public health to persons
who would attend or be employed at the proposed school. If the
governing board makes this finding, the governing board shall also
make a subsequent finding, prior to the occupancy of the school,
that the emissions have been mitigated to these levels.
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(C) For a schoolsite with a boundary that is within 500 feet of
the edge of the closest traffic lane of a freeway or other busy traffic
corridor, the governing board of the school district determines,
through analysis pursuant to paragraph (2) of subdivision (b) of
Section 44360 of the Health and Safety Code, based on appropriate
air dispersion modeling, and after considering any potential
mitigation measures, that the air quality at the proposed site is such
that neither short-term nor long-term exposure poses significant
health risks to pupils.

(D) The governing board finds that neither of the conditions set
forth in subparagraph (B) or (C) can be met, and the school district
is unable to locate an alternative site that is suitable due to a severe
shortage of sites that meet the requirements in subdivision (a) of
Section 17213. If the governing board makes this finding, the
governing board shall adopt a statement of Overriding
Considerations pursuant to Section 15093 of Title 14 of the
California Code of Regulations.

(d) As used in this section:

(1) “Hazardous air emissions” means emissions into the ambient
air of air contaminants that have been identified as a toxic air
contaminant by the State Air Resources Board or by the air
pollution control officer for the jurisdiction in which the project
is located. As determined by the air pollution control officer,
hazardous air emissions also means emissions into the ambient air
from any substance identified in subdivisions (a) to (f), inclusive,
of Section 44321 of the Health and Safety Code.

(2) “Hazardous substance” means any substance defined in
Section 25316 of the Health and Safety Code.

(3) “Extremely hazardous substances” means any material
defined pursuant to paragraph (2) of subdivision (g) of Section
25532 of the Health and Safety Code.

(4) “Hazardous waste” means any waste defined in Section
25117 of the Health and Safety Code.

(5) “Hazardous waste disposal site” means any site defined in
Section 25114 of the Health and Safety Code.

(6) “Administering agency” means any agency designated
pursuant to Section 25502 of the Health and Safety Code.

(7) “Handle” means handle as defined in Article 1 (commencing
with Section 25500) of Chapter 6.95 of Division 20 of the Health
and Safety Code.
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(8) “Facilities” means any source with a potential to use,
generate, emit or discharge hazardous air pollutants, including,
but not limited to, pollutants that meet the definition of a hazardous
substance, and whose process or operation is identified as an
emission source pursuant to the most recent list of source categories
published by the State Air Resources Board.

(9) “Freeway or other busy traffic corridors” means those
roadways that, on an average day, have traffic in excess of 50,000
vehicles in a rural area as defined in Section 50101 of the Health
and Safety Code, and 100,000 vehicles in an urban area, as defined
in Section 50104.7 of the Health and Safety Code.

SEC. 55. Section 22950 of the Education Code is amended to
read:

22950. (a) Employers shall contribute monthly to the system
8 percent of the creditable compensation upon which members’
contributions under this part are based.

(b) From the contributions required under subdivision (a), there
shall be deposited in the Teachers’ Retirement Fund an amount,
determined by the board, that is not less than the amount,
determined in an actuarial valuation of the Defined Benefit
Program pursuant to Section 22311.5, necessary to finance the
liabilities associated with the benefits of the Defined Benefit
Program over the funding period adopted by the board, after taking
into account the contributions made pursuant to Sections 22901,
22951, and 22955.

(c) The amount of contributions required under subdivision (a)
that is not deposited in the Teachers’ Retirement Fund pursuant
to subdivision (b) shall be deposited directly into the Teachers’
Health Benefits Fund, as established in Section 25930, and shall
not be deposited into or transferred from the Teachers’ Retirement
Fund.

(d) (1) Notwithstanding subdivisions (b) and (c), there may be
deposited into the Teachers’ Retirement Program Development
Fund, as established in Section 22307.5, from the contributions
required under subdivision (a), an amount determined by the board,
not to exceed the limit specified in paragraph (2).

(2) The balance of deposits into the Teachers’ Retirement
Program Development Fund, minus the subsequent transfer of
funds, with interest, into the Teachers’ Retirement Fund pursuant
to subdivision (e) of Section 22307.5, shall not exceed 0.01 percent
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of the total of the creditable compensation of the fiscal year ending
in the immediately preceding calendar year upon which member’s
contributions to the Defined Benefit Program are based.

(3) The deposits described in this subdivision shall not be
deposited into, or transferred from, the Teachers’ Retirement Fund.

SEC. 56. Section 24300.2 of the Education Code is amended
to read:

24300.2. (a) A member who retired and elected an option
pursuant to Section 24300 may elect to change options, subject to
all of the following:

(1) A member who elected Option 2 may elect to change to the
100-percent beneficiary option described in paragraph (1) or the
75-percent beneficiary option described in paragraph (2) of
subdivision (a) of Section 24300.1.

(2) A member who elected Option 3, Option 4, or Option 5 may
elect to change to the 75-percent beneficiary option described in
paragraph (2) or the 50-percent beneficiary option described in
paragraph (3) of subdivision (a) of Section 24300.1.

(3) A member who elected Option 6 or Option 7 may elect to
change to the 75-percent beneficiary option described in paragraph
(2) of subdivision (a) of Section 24300.1.

(4) A member who elected Option 8 may elect to have any
designated percentage of his or her unmodified allowance changed
in accordance with paragraph (1), (2), or (3).

(5) The election by a member under this section is made on or
after January 1, 2007, and prior to July 1, 2007.

(6) The member designates the same beneficiary that was
designated under the prior option elected by the member, if the
option and beneficiary designation were effective on or before
December 31, 2006.

(7) The member and the option beneficiary are not afflicted
with a known terminal illness and the member declares, under
penalty of perjury under the laws of this state, that to the best of
his or her knowledge, he or she and the option beneficiary are not
afflicted with a known terminal illness.

(8) The option beneficiary has not predeceased the member as
of the effective date of the change in the option by the member.

(b) The change in the option by the member shall be effective
on the date the election is signed, provided that the election is on
a properly executed form provided by the system and that election
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is received at the system’s headquarters office as described in
Section 22375 within 30 days after the date the election is signed.

(c) After receipt of a member’s election document, the system
shall mail an acknowledgment notice to the member that sets forth
the new option elected by the member.

(d) If the member and the option beneficiary are alive and not
afflicted with a known terminal illness, a member may cancel the
election to change options and elect to receive the benefit according
to the preexisting option election. After cancellation, the member
may elect to make a one-time change from the preexisting option
to any other option provided by and subject to the restrictions of
paragraph (1), (2), (3), or (4) of subdivision (a). The cancellation
or the cancellation and one-time change shall be made on a properly
executed form provided by the system and shall be received at the
system’s headquarters office as described in Section 22375 no
later than 30 calendar days following the date of mailing of the
acknowledgment notice. If the member elects to make the one-time
change provided by this subdivision, the change shall be effective
as of the member’s signature date on the initial election to change.

(e) If the system is unable to mail an acknowledgment notice
to the member on or before June 1, 2007, or prior to the end of the
election period, provided that the member and the option
beneficiary are alive and not afflicted with a known terminal
iliness, the system shall allow a member to cancel the election to
change options and elect to receive the benefit according to the
preexisting option election. After cancellation, the member may
elect to make a one-time change from the preexisting option to
any other option provided by and subject to the restrictions of
paragraph (1), (2), (3), or (4) of subdivision (a). The cancellation
or the cancellation and one-time change may be made after the
end of the election period if it is made on a properly executed form
provided by the system and is received at the system’s headquarters
office as described in Section 22375 no later than 30 days following
the date of the acknowledgment notice. If the member elects to
make the one-time change provided by this subdivision, the change
shall be effective as of the member’s signature date on the initial
election to change.

(f) 1f the member elects to change his or her option as described
in subdivision (a), the retirement allowance of the member shall
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be modified in a manner determined by the board to prevent any
additional liability to the plan.

(9) The member shall not change options in derogation of a
spouse’s or former spouse’s community property rights as specified
in a court order.

SEC. 57. Section 32221.5 of the Education Code is amended
to read:

32221.5. (a) A school district that elects to operate an
interscholastic athletic team or teams shall include the following
statement, printed in boldface type of prominent size, in offers of
insurance coverage that are sent to members of school athletic
teams:

“Under state law, school districts are required to ensure that all
members of school athletic teams have accidental injury insurance
that covers medical and hospital expenses. This insurance
requirement can be met by the school district offering insurance
or other health benefits that cover medical and hospital expenses.

Some pupils may qualify to enroll in no-cost or low-cost local,
state, or federally sponsored health insurance programs.
Information about these programs may be obtained by calling

[Insert toll-free telephone number].”

(b) The statement described in subdivision (a) shall also be
incorporated into any other letters or printed materials, in boldface
type of prominent size, that contain the name or logo, or both, of
the school district and are sent to members of school athletic teams
to inform them of the provisions of this article, or any other
applicable provision of state law, regarding the provision of
insurance protection.

(c) The statement described in subdivision (a) shall include the
toll-free telephone number or numbers for any of the following:

(1) The Healthy Families Program.

(2) Medi-Cal.

(3) Any other comparable toll-free telephone number for a
no-cost or low-cost local, state, or federally sponsored health
insurance program.

(d) All notices regarding insurance protection for members of
athletic teams that are sent to team members are required to be
translated pursuant to Section 48985.

SEC. 58. Section 33126 of the Education Code is amended to
read:
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33126. (a) The school accountability report card shall provide
data by which a parent can make meaningful comparisons between
public schools that will enable him or her to make informed
decisions on the school in which to enroll his or her children.

(b) The school accountability report card shall include, but is
not limited to, assessment of the following school conditions:

(1) (A) Pupil achievement by grade level, as measured by the
standardized testing and reporting programs pursuant to Article 4
(commencing with Section 60640) of Chapter 5 of Part 33.

(B) Pupil achievement in and progress toward meeting reading,
writing, arithmetic, and other academic goals, including results by
grade level from the assessment tool used by the school district
using percentiles when available for the most recent three-year
period.

(C) After the state develops a statewide assessment system
pursuant to Chapter 5 (commencing with Section 60600) and
Chapter 6 (commencing with Section 60800) of Part 33, pupil
achievement by grade level, as measured by the results of the
statewide assessment.

(D) Secondary schools with high school seniors shall list both
the average verbal and math Scholastic Assessment Test scores to
the extent provided to the school and the percentage of seniors
taking that exam for the most recent three-year period.

(2) Progress toward reducing dropout rates, including the
one-year dropout rate listed in the California Basic Educational
Data System or any successor data system for the schoolsite over
the most recent three-year period, and the graduation rate, as
defined by the State Board of Education, over the most recent
three-year period when available pursuant to Section 52052.

(3) Estimated expenditures per pupil and types of services
funded. The assessment of estimated expenditures per pupil shall
reflect the actual salaries of personnel assigned to the schoolsite.
The assessment of estimated expenditures per pupil shall be
reported in total, shall be reported in subtotal by restricted and by
unrestricted source, and shall include a reporting of the average
of actual salaries paid to certificated instructional personnel at that
schoolsite.

(4) Progress toward reducing class sizes and teaching loads,
including the distribution of class sizes at the schoolsite by grade
level, the average class size, and, if applicable, the percentage of
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pupils in kindergarten and grades 1 to 3, inclusive, participating
in the Class Size Reduction Program established pursuant to
Chapter 6.10 (commencing with Section 52120) of Part 28, using
California Basic Educational Data System or any successor data
system information for the most recent three-year period.

(5) The total number of the school’s fully credentialed teachers,
the number of teachers relying upon emergency credentials, the
number of teachers working without credentials, any assignment
of teachers outside their subject areas of competence,
misassignments, including misassignments of teachers of English
learners, and the number of vacant teacher positions for the most
recent three-year period.

(A) For purposes of this paragraph, “vacant teacher position”
means a position to which a single-designated certificated employee
has not been assigned at the beginning of the year for an entire
year or, if the position is for a one-semester course, a position of
which a single-designated certificated employee has not been
assigned at the beginning of a semester for an entire semester.

(B) For purposes of this paragraph, “misassignment” means the
placement of a certificated employee in a teaching or services
position for which the employee does not hold a legally recognized
certificate or credential or the placement of a certificated employee
in a teaching or services position that the employee is not otherwise
authorized by statute to hold.

(6) (A) Quality and currency of textbooks and other
instructional materials, including whether textbooks and other
materials meet state standards and are adopted by the State Board
of Education for kindergarten and grades 1 to 8, inclusive, and
adopted by the governing boards of school districts for grades 9
to 12, inclusive, and the ratio of textbooks per pupil and the year
the textbooks were adopted.

(B) The availability of sufficient textbooks and other
instructional materials, as determined pursuant to Section 60119,
for each pupil, including English learners, in each of the areas
enumerated in clauses (i) to (iii), inclusive. If the governing board
determines, pursuant to Section 60119 that there are insufficient
textbooks or instructional materials, or both, it shall include
information for each school in which an insufficiency exists,
identifying the percentage of pupils who lack sufficient
standards-aligned textbooks or instructional materials in each
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subject area. The subject areas to be included are all of the
following:

(i) The core curriculum areas of reading/language arts,
mathematics, science, and history/social science.

(if) Foreign language and health.

(iii) Science laboratory equipment for grades 9 to 12, inclusive,
as appropriate.

(7) The availability of qualified personnel to provide counseling
and other pupil support services, including the ratio of academic
counselors per pupil.

(8) Awvailability of qualified substitute teachers.

(9) Safety, cleanliness, and adequacy of school facilities,
including any needed maintenance to ensure good repair as
specified in Section 17014, Section 17032.5, subdivision (a) of
Section 17070.75, and subdivision (b) of Section 17089.

(10) Adequacy of teacher evaluations and opportunities for
professional improvement, including the annual number of
schooldays dedicated to staff development for the most recent
three-year period.

(11) Classroom discipline and climate for learning, including
suspension and expulsion rates for the most recent three-year
period.

(12) Teacher and staff training, and curriculum improvement
programs.

(13) Quality of school instruction and leadership.

(14) The degree to which pupils are prepared to enter the
workforce.

(15) The total number of instructional minutes offered in the
school year, separately stated for each grade level, as compared
to the total number of the instructional minutes per school year
required by state law, separately stated for each grade level.

(16) The total number of minimum days, as specified in Sections
46112, 46113, 46117, and 46141, in the school year.

(17) The number of advanced placement courses offered, by
subject.

(18) The Academic Performance Index, including the
disaggregation of subgroups as set forth in Section 52052 and the
decile rankings and a comparison of schools.

(19) Whether a school qualified for the Immediate Intervention
Underperforming Schools Program pursuant to Section 52053 and
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whether the school applied for, and received a grant pursuant to,
that program.

(20) Whether the school qualifies for the Governor’s
Performance Award Program.

(21) When available, the percentage of pupils, including the
disaggregation of subgroups, as set forth in Section 52052,
completing grade 12 who successfully complete the high school
exit examination, as set forth in Sections 60850 and 60851, as
compared to the percentage of pupils in the district and statewide
completing grade 12 who successfully complete the examination.

(22) Contact information pertaining to any organized
opportunities for parental involvement.

(23) For secondary schools, the percentage of graduates who
have passed course requirements for entrance to the University of
California and the California State University pursuant to Section
51225.3 and the percentage of pupils enrolled in those courses, as
reported by the California Basic Educational Data System or any
successor data system.

(24) Whether the school has a college admissions test
preparation course program.

(25) Career technical education data measures, including all of
the following:

(A) A list of programs offered by the school district in which
pupils at the school may participate and that are aligned to the
model curriculum standards adopted pursuant to Section 51226,
and program sequences offered by the school district. The list
should identify courses conducted by a regional occupation center
or program, and those conducted directly by the school district.

(B) Alisting of the primary representative of the career technical
advisory committee of the school district and the industries
represented.

(C) The number of pupils participating in career technical
education.

(D) The percentage of pupils that complete a career technical
education program and earn a high school diploma.

(E) The percentage of career technical education courses that
are sequenced or articulated between a school and institutions of
postsecondary education.

(c) If the Commission on State Mandates finds a school district
is eligible for a reimbursement of costs incurred complying with
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this section, the school district shall be reimbursed only if the
information provided in the school accountability report card is
accurate, as determined by the annual audit performed pursuant
to Section 41020. If the information is determined to be inaccurate,
the school district remains eligible for reimbursement if the
information is corrected by May 15.

(d) It is the intent of the Legislature that schools make a
concerted effort to notify parents of the purpose of the school
accountability report cards, as described in this section, and ensure
that all parents receive a copy of the report card; to ensure that the
report cards are easy to read and understandable by parents; to
ensure that local educational agencies with access to the Internet
make available current copies of the report cards through the
Internet; and to ensure that administrators and teachers are available
to answer any questions regarding the report cards.

SEC. 59. Section 33126.1 of the Education Code is amended
to read:

33126.1. (a) The department shall develop and recommend
for adoption by the State Board of Education a standardized
template intended to simplify the process for completing the school
accountability report card and make the school accountability
report card more meaningful to the public.

(b) The standardized template shall include fields for the
insertion of data and information by the department and by local
educational agencies, including a field to report the determination
of the sufficiency of textbooks and instructional materials, pursuant
to Section 60119, and a summary statement of the condition of
school facilities, as required by Section 17014, Section 17032.5,
subdivision (a) of Section 17070.75, and subdivision (b) of Section
17089. The department shall provide examples of summary
statements of the condition of school facilities that are acceptable
and those that are unacceptable. When the template for a school
is completed, it should enable parents and guardians to compare
the manner in which local schools compare to other schools within
that district as well as other schools in the state.

(¢) In conjunction with the development of the standardized
template, the department shall furnish standard definitions for
school conditions included in the school accountability report card.
The standard definitions shall comply with the following:
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(1) Definitions shall be consistent with the definitions already
in place or under development at the state level pursuant to existing
law.

(2) Definitions shall enable schools to furnish contextual or
comparative information to assist the public in understanding the
information in relation to the performance of other schools.

(3) Definitions shall specify the data for which the department
will be responsible for providing and the data and information for
which the local educational agencies will be responsible.

(d) By December 1, 2000, the department shall report to the
State Board of Education on the school conditions for which it
already has standard definitions in place or under development.
The report shall include a survey of the conditions for which the
department has valid and reliable data at the state, district, or school
level. The report shall provide a timetable for the inclusion of
conditions for which standard definitions or valid and reliable data
do not yet exist through the department.

(e) By December 1, 2000, the Superintendent of Public
Instruction shall recommend and the State Board of Education
shall appoint 13 members to serve on a broad-based advisory
committee of local administrators, educators, parents, and other
knowledgeable parties to develop definitions for the school
conditions for which standard definitions do not yet exist. The
State Board of Education may designate outside experts in
performance measurements in support of activities of the advisory
board.

(f) By January 1, 2001, the State Board of Education shall
approve available definitions for inclusion in the template as well
as a timetable for the further development of definitions and data
collection procedures. By July 1, 2001, and each year thereafter,
the State Board of Education shall adopt the template for the
current year’s school accountability report card. Definitions for
all school conditions shall be included in the template by July 1,
2002.

(g) The department shall annually post the completed and
viewable template on the Internet. The template shall be designed
to allow schools or districts to download the template from the
Internet. The template shall further be designed to allow local
educational agencies, including individual schools, to enter data
into the school accountability report card electronically,
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individualize the report card, and further describe the data elements.
The department shall establish model guidelines and safeguards
that may be used by school districts secured access only for those
school officials authorized to make modifications.

(h) The department shall maintain current Internet links with
the Web sites of local educational agencies to provide parents and
the public with easy access to the school accountability report
cards maintained on the Internet. In order to ensure the currency
of these Internet links, local educational agencies that provide
access to school accountability report cards through the Internet
shall furnish current Uniform Resource Locators (URLS) for their
Web sites to the department.

(i) A school or school district that chooses not to utilize the
standardized template adopted pursuant to this section shall report
the data for its school accountability report card in a manner that
is consistent with the definitions adopted pursuant to subdivision
(©).

(1) The department shall provide recommendations for changes
to the California Basic Educational Data System, or any successor
data system, and other data collection mechanisms to ensure that
the information will be preserved and available in the future.

(k) Local educational agencies shall make these school
accountability report cards available through the Internet or through
paper copies.

(1) The department shall monitor the compliance of local
educational agencies with the requirements to prepare and to
distribute school accountability report cards.

SEC. 60. Section 33353 of the Education Code is amended to
read:

33353. (a) The California Interscholastic Federation is a
voluntary organization that consists of school and school-related
personnel with responsibility for administering interscholastic
athletic activities in secondary schools. It is the intent of the
Legislature that the California Interscholastic Federation, in
consultation with the department, implement the following policies:

(1) Give the governing boards of school districts specific
authority to select their athletic league representatives.

(2) Require that all league, section, and state meetings affiliated
with the California Interscholastic Federation be subject to the
notice and hearing requirements of the Ralph M. Brown Act
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(Chapter 9 (commencing with Section 54950) of Part 1 of Division
2 of Title 5 of the Government Code).

(3) Establish a neutral final appeals body to hear complaints
related to interscholastic athletic policies.

(4) Provide information to parents and pupils regarding the state
and federal complaint procedures for discrimination complaints
arising out of interscholastic athletic activities.

(b) (1) The California Interscholastic Federation shall report
to the Legislature and the Governor on its evaluation and
accountability activities undertaken pursuant to this section on or
before January 1, 2010. This report shall include, but not be limited
to, the goals and objectives of the California Interscholastic
Federation with regard to, and the status of, all of the following:

(A) The governing structure of the California Interscholastic
Federation, and the effectiveness of that governance structure in
providing leadership for interscholastic athletics in secondary
schools.

(B) Methods to facilitate communication with agencies,
organizations, and public entities whose functions and interests
interface with the California Interscholastic Federation.

(C) The quality of coaching and officiating, including, but not
limited to, professional development for coaches and athletic
administrators, and parent education programs.

(D) Gender equity in interscholastic athletics, including, but not
limited to, the number of male and female pupils participating in
interscholastic athletics in secondary schools, and action taken by
the California Interscholastic Federation in order to ensure
compliance with Title IX of the Education Amendments of 1972
(20 U.S.C. Sec. 1681 et seq.).

(E) Health and safety of pupils, coaches, officials, and
spectators.

(F) The economic viability of interscholastic athletics in
secondary schools, including, but not limited to, the promotion
and marketing of interscholastic athletics.

(G) New and continuing programs available to pupil-athletes.

(H) Awareness and understanding of emerging issues related to
interscholastic athletics in secondary schools.

(2) It is the intent of the Legislature that the California
Interscholastic Federation accomplish all of the following:
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(A) During years in which the California Interscholastic
Federation is not required to report to the Legislature and the
Governor pursuant to paragraph (1), it shall hold a public comment
period relating to that report at three regularly scheduled federation
council meetings per year.

(B) Annually allow public comment on the policies and practices
of the California Interscholastic Federation at a regularly scheduled
federation council meeting.

(C) Require sections of the California Interscholastic Federation
to allow public comment on the policies and practices of the
California Interscholastic Federation and its sections, and the report
required pursuant to paragraph (1), at each regularly scheduled
section meeting.

(D) Engage in a comprehensive outreach effort to promote the
public hearings described in subparagraphs (A) and (C).

(c) This section shall become inoperative on January 1, 2012,
unless a later enacted statute, that is enacted before January 1,
2012, deletes or extends that date.

SEC. 61. Section 33354 of the Education Code is amended to
read:

33354. (a) The department shall have the following authority
over interscholastic athletics:

(1) The department may state that the policies of school districts,
of associations or consortia of school districts, and of the California
Interscholastic Federation, concerning interscholastic athletics,
are in compliance with both state and federal law.

(2) (A) If the department states that a school district, an
association, consortium of school districts, or the California
Interscholastic Federation is not in compliance with state or federal
law, the department may require the school district, association,
consortium, or the federation to adjust its policy so that it is in
compliance. However, the department shall not have authority to
determine the specific policy that a school district must adopt in
order to comply with state and federal law.

(B) Notwithstanding any other provision of law, a complainant
from a public school who wishes to file a discrimination complaint
pursuant to the regulations adopted for the purpose of implementing
Section 261 based on interscholastic activities conducted by an
association, a consortium of school districts, or by the California
Interscholastic Federation, is not required to first file a
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discrimination complaint with a school district, but may file an
initial discrimination complaint directly with the department, and
the department shall have the authority to specify, with regard to
a specific discrimination complaint, the administrative remedies
that an association, a consortium of school districts, or the
California Interscholastic Federation must provide in order to
comply with state or federal law.

(3) If the department states that a school district, association,
consortium, or the federation is not in compliance with state or
federal law in matters relating to interscholastic activities, and the
school district, association, consortium, or the federation does not
change its policy in order to comply with these laws, the
department may commence with appropriate legal proceedings
against the California Interscholastic Federation, the school district
or against school districts that are members of the California
Interscholastic Federation or the association or consortium that
the department states is in noncompliance. In a legal proceeding,
the court shall determine the matter de novo. The department may
make recommendations for appropriate remedies in these
proceedings.

(b) This section does not limit the discretion of local governing
boards, or voluntary associations formed or maintained pursuant
to subdivision (b) of Section 35179, in any policy, program, or
activity that is in compliance with state and federal law.

(c) The state law with which the policies of school districts,
associations, or consortia of school districts, and of the California
Interscholastic Federation, concerning interscholastic athletics,
are required to comply, in accordance with this section, includes,
but is not limited to, any regulations issued by the state board
pursuant to Section 221.1 with regard to discrimination in
interscholastic athletics.

SEC. 62. Section 33370 of the Education Code is amended to
read:

33370. (a) There is hereby created within the department an
American Indian Education Unit, which shall provide technical
support to, and proper administrative oversight of, American Indian
education programs established by the state in order to ensure that
American Indian pupils in California public schools are able to
meet the challenging academic standards of the federal No Child
Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.) and that
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those programs reflect the cultural and educational standards stated
in Executive Order No. 13336, 69 Federal Register 25295 (May
5, 2004), relating to American Indian and Alaska Native Education.

(b) The Superintendent shall appoint an American Indian
Education Unit Manager who shall oversee the American Indian
Education Unit.

(c) The duties of the American Indian Education Unit shall
include development of clear, consistent, and effective operating
policies and procedures that include measures to ensure that the
learning needs of American Indian pupils are being adequately
addressed.

(d) The department shall ensure that staff are properly trained
in the application of the policies adopted pursuant to subdivision
(c) and that the policies are consistent with the legislative intent
relating to the California American Indian Education Program and
with Section 11019.6 of, subdivisions (d) and (f) of Section 11340
of, and Section 11342.2 of, the Government Code.

(e) The department shall prescribe the following:

(1) The data that California American Indian education centers
shall report on an annual basis in order to measure program
performance.

(2) On or before January 1, 2011, the department shall conduct
an evaluation of the centers to determine whether to renew the
application of each existing center or instead to approve an
application to establish a new center.

(3) A description of the consequences for failing to submit the
data.

(f) The department shall adopt policies that include:

(1) An equitable process that will be used to select centers that
will receive grant awards and determine their respective funding
amounts.

(2) Establish a prompt timeframe for disbursing approved
payments to the centers.

(3) A monitoring process and plan to ensure that fiscal and
program information reported by the centers is accurate and
complete, including a process for corrective action and
investigation by the department for noncompliance. The process
shall be based upon consistent and equitable principles.
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(4) The incorporation of culturally responsive methodologies
in order to ensure that an optimal educational program for
American Indian pupils is supported and maintained.

(5) Ensuring respect for the federal trust and sovereign nation
status of California American Indian tribes.

(9) The Superintendent, with input from existing center directors,
shall appoint an American Indian Education Oversight Committee
by January 30, 2007, composed of at least seven educators, four
of whom shall be California American Indian education center
directors. All members shall possess proven knowledge of current
educational policies relating to, and issues faced by, American
Indian communities in California. This committee shall provide
input and advice to the Superintendent on all aspects of American
Indian education programs established by the state.

SEC. 63. Section 35179 of the Education Code is amended to
read:

35179. (a) Each school district governing board shall have
general control of, and be responsible for, all aspects of the
interscholastic athletic policies, programs, and activities in its
district, including, but not limited to, eligibility, season of sport,
number of sports, personnel, and sports facilities. In addition, the
board shall ensure that all interscholastic policies, programs, and
activities in its district are in compliance with state and federal
law.

(b) Governing boards may enter into associations or consortia
with other boards for the purpose of governing regional or
statewide interscholastic athletic programs by permitting the public
schools under their jurisdictions to enter into a voluntary
association with other schools for the purpose of enacting and
enforcing rules relating to eligibility for, and participation in,
interscholastic athletic programs among and between schools.

(c) Each governing board, or its designee, shall represent the
individual schools located within its jurisdiction in any voluntary
association of schools formed or maintained pursuant to this
section.

(d) No voluntary interscholastic athletic association, of which
any public school is a member, shall discriminate against, or deny
the benefits of any program to, any person on any basis prohibited
by Chapter 2 (commencing with Section 200) of Part 1.
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(e) Notwithstanding any other provision of law, no voluntary
interscholastic athletic association shall deny a school from
participating in interscholastic athletic activities because of the
religious tenets of the school, regardless of whether that school is
directly controlled by a religious organization.

(F) Interscholastic athletics is defined as those policies, programs,
and activities that are formulated or executed in conjunction with,
or in contemplation of, athletic contests between two or more
schools, either public or private.

SEC. 64. Section 35900 of the Education Code is amended to
read:

35900. (a) The Legislature finds and declares both of the
following:

(1) As the largest school district in California and an urban
district with high numbers of pupils from historically disadvantaged
groups, the Los Angeles Unified School District has unique
challenges and resources that require and deserve special attention
to ensure that all pupils are given the opportunity to reach their
full potential.

(2) The freedom to deviate from the strictures of generally
applicable education statutes and regulations while maintaining
the constant commitment to fairness and equity, and to increasing
academic achievement among all pupils regardless of background,
is central to the success of quality schools in California and is
appropriate, as a concept, for the unique circumstances of the Los
Angeles Unified School District.

(b) Itisthe intent of the Legislature that the Los Angeles Unified
School District achieve the following pupil learning and academic
achievement expectations through the enactment of this chapter:

(1) Significantly improved pupil learning and academic
achievement based on the academic standards of the state,
graduation requirements, and other standards for assessing the
achievement of pupils, as measured by the California Standards
Tests administered pursuant to Article 4 (commencing with Section
60640) of Chapter 5 of Part 33 and other valid and reliable
assessments of academic achievement.

(2) Significantly improved graduation rates and significantly
reduced dropout rates.

(3) A significant reduction in the academic achievement gap
among racial and ethnic groups, between pupils with exceptional
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needs and pupils without those needs, and between English
language learners and pupils who are fluent in English, so that all
pupils are attaining similar, acceptable levels of academic
achievement.

(4) Parent involvement and satisfaction with the schools that
their children attend.

(5) The success of English language learner pupils in developing
English language proficiency and increased redesignation as
measured by the California English Language Development Test.

(c) It is the intent of the Legislature that the schools and
administration of the Los Angeles Unified School District ensure
that:

(1) All schools are clean and safe places for pupils and school
staff.

(2) Each pupil has a qualified teacher who has had appropriate
professional development for the one or more grades and subjects
that he or she teaches.

(3) Each school has a principal who has had appropriate
professional development to improve his or her ability as an
educational leader to assist in improving teaching and learning at
the school to which he or she is assigned, in building strong
educational teams, and in promoting parental involvement and
community relations.

(4) There is transparency in the fiscal affairs of the schools and
the school district.

(5) Parents, teachers, and other school staff are full partners in
the decisions that affect schools.

(6) The district is decentralized to reduce management
bureaucracies and increase resources to schools and classrooms.

(7) Class sizes are at or below statewide averages for the
corresponding grade levels.

(8) Every segment of the school community is held accountable
for the achievement of the goals described in this section.

(d) Except as expressly and specifically stated in this chapter,
it is the intent of the Legislature that the application of Part 25
(commencing with Section 44000) of this code and Chapter 10.7
(commencing with Section 3540) of Division 4 of Title 1 of the
Government Code to the Los Angeles Unified School District not
be changed or altered.
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(e) Itis further the intent of the Legislature that, in performing
the school-related duties set forth in this chapter, the council of
mayors described in Section 35920 and the partnership described
in Section 35931, which includes the Mayor of the City of Los
Angeles, function as agencies authorized to maintain public
schools, similar to a school district or county office of education.
The council of mayors and the partnership are, therefore, a part of
the public school system of the state in performing the duties
established in this chapter within the meaning of Section 6 of
Article IX of the California Constitution.

(f) Consistent with the council of mayors’ status as part of the
public school system, nothing in this chapter shall be construed to
require any city to expend city resources on services to the Los
Angeles Unified School District or its pupils unless the expenditure
is the result of a city’s legislative act taken pursuant to the city’s
ordinary legislative decisionmaking process. Similarly, any liability
incurred by any member of the council of mayors or mayor’s
community partnership for education excellence in undertaking
any of the functions described in this chapter shall be borne by the
Los Angeles Unified School District and not by the County of Los
Angeles, or any of the cities within its boundaries.

SEC. 65. Section 35932 of the Education Code is amended to
read:

35932. (a) Notwithstanding any other provisions of law, and
except for the authority to negotiate and enforce collective
bargaining agreements, all authority exercised by the board and
the district superintendent with respect to the schools in the
demonstration project shall be transferred to the partnership
described in subdivision (a) of Section 35931, which is directed
by the mayor. In a manner consistent with districtwide collective
bargaining agreements, the partnership may seek waivers, pursuant
to Section 35910, from the state board and authority to operate the
schools in the demonstration project with maximum flexibility
and efficiency.

(b) The schools in the demonstration project shall continue to
exist as district schools, and employees at the schools shall be
deemed to be district employees with all the rights of district
employees.

(c) Schools in the demonstration project shall continue to be
funded with district resources, including average daily attendance
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revenue and state or federal categorical or other targeted funding
generated by, or granted based on, the pupils in the schools in each
cluster. That funding may also be supplemented by private funds,
recorded and accounted for by the partnership. The LAUSD shall
provide funds and may assess costs to partnership schools, provided
that these schools shall receive the same benefit from any new or
increased local, state, or federal funding that these schools would
receive if they were not partnership schools.

(d) The partnership schools and the LAUSD shall develop a
budget and cost system that carries out the provisions of this
section.

(e) The LAUSD shall not take actions that have negative fiscal
consequences for partnership schools due to their participation in
the partnership.

SEC. 66. Section 37220 of the Education Code is amended to
read:

37220. (a) Except as otherwise provided, the public schools
shall close on the following holidays:

(1) January 1.

(2) The third Monday in January or the Monday or Friday in
the week in which January 15 occurs, known as “Dr. Martin Luther
King, Jr. Day.” On the Friday preceding the day on which schools
are closed, schools shall include exercises commemorating and
directing attention to the history of the civil rights movement in
the United States and particularly the role therein of Dr. Martin
Luther King, Jr.

(3) The Monday or Friday of the week in which February 12
occurs, known as “Lincoln Day.” On the day that school is in
session prior to the day on which schools are closed for that
purpose, all public schools and educational institutions throughout
the state shall hold exercises in memory of Abraham Lincoln.

(4) Thethird Monday in February, known as “Washington Day.”
On the Friday preceding, all public schools and educational
institutions throughout the state shall hold exercises in memory of
George Washington.

(5) The last Monday in May, known as “Memorial Day.”

(6) July 4.

(7) The first Monday in September, known as “Labor Day.”

(8) November 11, known as “Veterans Day.”
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(9) That Thursday in November proclaimed by the President as
“Thanksgiving Day.”

(10) December 25.

(11) All days appointed by the Governor for a public fast,
thanksgiving, or holiday, and all special or limited holidays on
which the Governor provides that the schools shall close.

(12) All days appointed by the President as a public fast,
thanksgiving, or holiday, unless it is a special or limited holiday.

(13) Any other day designated as a holiday by the governing
board of the school district.

(b) When any of the holidays on which the schools would be
closed falls on Sunday, the public schools shall close on the
Monday following.

(c) When any of the holidays on which the schools would be
closed falls on Saturday, the public schools shall close on the
preceding Friday, and that Friday shall be declared a state holiday.

(d) If any holiday on which the public schools are required to
close pursuant to subdivision (a) occurs under federal law on a
date different from the date specified in subdivision (a), the
governing board of any school district may close the public schools
of the district on the date recognized by federal law and maintain
classes on the date specified in subdivision (a).

(e) Except for Veterans Day, as designated in paragraph (8) of
subdivision (a), the governing board of a school district, by
adoption of a resolution, may revise the date upon which the
schools of the district close in observance of any of the holidays
identified in subdivision (a).

(f) The governing board of a school district may not request a
waiver of paragraph (8) of subdivision (a) from the state board.

(g) This section does not prohibit a school district from
authorizing its facilities or grounds to be used in accordance with
Section 38131 on those days on which the public schools are
closed.

SEC. 67. Section 41207.1 of the Education Code is amended
to read:

41207.1. (a) Notwithstanding Section 41206, the minimum
state educational funding guarantee for school districts and
community college districts for the 2004-05 fiscal year, as
determined pursuant to Chapter 213 of the Statutes of 2004, is
forty-eight billion six hundred seventy-five million six hundred
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seventy-four thousand dollars ($48,675,674,000), creating an
outstanding balance of one billion six hundred twenty million nine
hundred twenty-eight thousand dollars ($1,620,928,000). The
outstanding balance shall be appropriated and allocated pursuant
to Article 3.7 (commencing with Section 52055.700) of Chapter
6.1 of Part 28.

(b) Notwithstanding Section 41206, the outstanding balance of
the minimum state educational funding requirement for school
districts and community college districts required by subdivision
(b) of Section 8 of Article XVI of the California Constitution in
the 2005-06 fiscal year shall be determined using actual data
agreed to by the Superintendent and the Director of Finance no
later than January 31, 2008. The Director of Finance shall provide
a written notification to the Legislature within one month after
completion of the determination, detailing the data of the
determination. The outstanding balance shall be appropriated and
allocated pursuant to Article 3.7 (commencing with Section
52055.700) of Chapter 6.1 of Part 28.

(c) When the amount determined to be owed for the 2004-05
and 2005-06 fiscal years pursuant to subdivision (a) or (b) is fully
appropriated and allocated pursuant to Article 3.7 (commencing
with Section 52055.700) of Chapter 6.1 of Part 28, the data used
in the computations made under subdivisions (a) and (b) and the
total amount owed by the state for the support of school districts
and community college districts pursuant to Section 8 of Article
XV1 of the California Constitution and Chapter 213 of the Statutes
of 2004 for those fiscal years, including as much of the
maintenance factor for those fiscal years determined pursuant to
subdivision (d) of Section 8 of Article XVI as has been allocated
as required by subdivision (e) of Section 8 of Article XV by virtue
of the payments made under this section, shall be deemed certified
for purposes of Section 41206.

SEC. 68. Section 42238.51 of the Education Code, as added
by Section 2 of Chapter 653 of the Statutes of 2006, is amended
to read:

42238.51. (a) For purposes of paragraph (1) of subdivision
(a) of Section 42238.5, a sponsoring school district’s average daily
attendance shall be computed as follows:
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(1) Compute the sponsoring school district’s regular average
daily attendance in the current year, excluding the attendance of
pupils in charter schools.

(2) (A) Compute the regular average daily attendance used to
calculate the second principal apportionment of the school district
for the prior year, excluding the attendance of pupils in charter
schools.

(B) Compute the attendance of pupils who attended one or more
noncharter schools of the school district between July 1, and the
last day of the second period, inclusive, in the prior year, and who
attended a charter school sponsored by the school district between
July 1, and the last day of the second period, inclusive, in the
current year. For the purposes of this paragraph, a pupil enrolled
in a grade at a charter school sponsored by the school district shall
not be counted if the school district does not offer classes for pupils
enrolled in that grade. The amount of the attendance counted for
any pupil for the purpose of this subparagraph may not be greater
than the attendance claimed for that pupil by the charter school in
the current year.

(C) Compute the attendance of pupils who attended a charter
school sponsored by the school district in the prior year and who
attended one or more noncharter schools of the school district in
the current year. The amount of the attendance counted for any
pupil for the purpose of this subparagraph may not be greater than
the attendance claimed for that pupil by the school district in the
current year.

(D) From the amount determined pursuant to subparagraph (B),
subtract the amount determined pursuant to subparagraph (C). If
the result is less than zero, the amount shall be deemed to be zero.

(E) The prior year average daily attendance determined pursuant
to subparagraph (A) shall be reduced by the amount determined
pursuant to subparagraph (D).

(3) To the greater of the amounts computed pursuant to
paragraphs (1) and (2), add the regular average daily attendance
in the current year of all pupils attending charter schools sponsored
by the district that are not funded pursuant to Article 2
(commencing with Section 47633) of Chapter 6 of Part 26.

(b) For the purposes of this section, a “sponsoring school
district” shall mean a “sponsoring local educational agency,” as
defined in Section 47632.
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(c) This section shall become operative on July 1, 2007.

SEC. 69. Section 44041 of the Education Code is amended to
read:

44041. (a) (1) The governing board of each school district
when drawing an order for the salary payment due to employees
of the district shall, without charge, reduce the order by the amount
which it has been requested in a revocable written authorization
by the employee to deduct for any or all of the following purposes:

(A) Paying premiums on any policy or certificate of group life
insurance for the benefit of the employee or for group disability
insurance, or legal expense insurance, or any of them, for the
benefit of the employee or his or her dependents issued by an
admitted insurer on a form of policy or certificate approved by the
Insurance Commissioner.

(B) Paying rates, dues, fees, or other periodic charges on any
hospital service contract for the benefit of the employee, or his or
her dependents, issued by a nonprofit hospital service corporation
on a form approved by the Insurance Commissioner pursuant to
the provisions of Chapter 11A (commencing with Section 11491)
of Part 2 of Division 2 of the Insurance Code.

(C) Paying periodic charges on any medical and hospital service
agreement or contract for the benefit of the employee, or his or
her dependents, issued by a nonprofit corporation subject to Part
2 (commencing with Section 5110) of, Part 3 (commencing with
Section 7110) of, or Part 11 (commencing with Section 10810)
of, Division 2 of Title 1 of the Corporations Code.

(D) Paying periodic charges on any legal services contract for
the benefit of the employee, or his or her dependents issued by a
nonprofit corporation subject to Part 3 (commencing with Section
7110) of, or Part 11 (commencing with Section 10810) of, Division
2 of Title 1 of the Corporations Code.

(2) This subdivision shall not apply to subdivision (b).

(b) For purposes of a deferred compensation plan authorized
by Section 403(b) or 457 of the Internal Revenue Code or an
annuity program authorized by Section 403(b) of the Internal
Revenue Code that is offered by the school district which provides
for investments in corporate stocks, bonds, securities, mutual funds,
or annuities, except as prohibited by the California Constitution,
the governing board of each school district when drawing an order
for the salary payment due to an employee of the district shall,
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with or without charge, reduce the order by the amount which it
has been requested in a revocable written authorization by the
employee to deduct for participating in a deferred compensation
plan or annuity program offered by the school district. The
governing board shall determine the cost of performing the
requested deduction and may collect that cost from the
organization, entity, or employee requesting or authorizing the
deduction. For purposes of this subdivision, the governing board
of a school district is entitled to include in the amounts reducing
the order the costs of any compliance or administrative services
that are required to perform the requested deduction in compliance
with federal or state law, and may collect these costs from the
participating employee, the employee’s participant account, or the
organization or entity authorizing the deduction.

(c) The governing board of the district shall, beginning with the
month designated by the employee and each month thereafter until
authorization for the deduction is revoked, draw its order upon the
funds of the district in favor of the insurer which has issued the
policies or certificates or in favor of the nonprofit hospital service
corporation which has issued hospital service contracts, or in favor
of the nonprofit corporation which has issued medical and hospital
service or legal service agreements or contracts, for an amount
equal to the total of the respective deductions therefor made during
the month. The governing board may require that the employee
submit his or her authorization for the deduction up to one month
in advance of the effective date of coverage.

(d) “Group insurance” as used in this section shall mean only
a bona fide group program of life or disability or life and disability
insurance where a master contract is held by the school district or
an employee organization but it shall, nevertheless, include annuity
programs authorized by Section 403(b) of the Internal Revenue
Code when approved by the governing board.

SEC. 70. Section 44041.5 of the Education Code is amended
to read:

44041.5. (a) For purposes of this section, the following
definitions shall apply:

(1) “Annuity contract” means an annuity contract described in
Section 403(b) of the Internal Revenue Code that is available to
employees as described in Section 770.3 of the Insurance Code.
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(2) “Custodial account” means a custodial account described
in Section 403(b)(7) of the Internal Revenue Code.

(3) “Deferred compensation plan” means a plan described in
Section 457 of the Internal Revenue Code.

(4) “Employer” means a school district or county office of
education.

(5) “Third-party administrator” means a person or entity that
provides administrative or compliance services to an employer as
described in subdivision (b).

(b) An employer may enter into a written contract with a
third-party administrator for services regarding an annuity contract
and custodial account or a deferred compensation plan provided
by the employer. That contract may include any of the following:

(1) Services to ensure compliance with either Section 403(b)
of the Internal Revenue Code regarding the annuity contract and
custodial account or Section 457 of the Internal Revenue Code
regarding a deferred compensation plan, including, but not limited
to, any of the following:

(A) Administer and maintain written plan documents governing
the employer’s plan.

(B) Review and authorize hardship withdrawal requests under
Section 403(b) of the Internal Revenue Code, transfer requests,
loan requests, unforeseeable emergency withdrawals under Section
457 of the Internal Revenue Code and other disbursements
permitted under either Section 403(b) or 457 of the Internal
Revenue Code.

(C) Review and determine domestic relations orders as qualified
domestic relations orders as described in Section 414(p) of the
Internal Revenue Code.

(D) Provide notice to eligible employees that is consistent with
Title 26 of the Code of Federal Regulations that those employees
may participate in an annuity contract and custodial account.

(E) Administer and maintain specimen salary reduction
agreements for the employer and employees of that employer to
initiate payroll deferrals.

(F) Monitor, from information provided either directly from the
employee, as part of the common remitting services provided
pursuant to paragraph (2), through information provided by the
employer, or through information provided by vendors authorized
by the employer to provide investment products, the maximum
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contributions allowed by employees participating in either the
annuity contract and custodial account as described in Sections
402(g), 414(v), and 415 of the Internal Revenue Code or the
deferred compensation plan as described in Section 414(v) or 457
of the Internal Revenue Code.

(G) Calculate and maintain vesting information for contributions
made by the employer to the annuity contract and custodial account
or deferred compensation plan.

(H) ldentify and notify employees that are required to take a
minimum distribution of the funds in that employee’s annuity
contract and custodial account or deferred compensation plan as
described in Section 401(a)(9) of the Internal Revenue Code.

(1) Coordinate responses to the Internal Revenue Service if there
is an Internal Revenue Service audit of the annuity contract and
custodial account or deferred compensation plan.

(2) Services to administer the annuity contract and custodial
account or a deferred compensation plan that includes, but is not
limited to, all of the following:

(A) Common remitting services.

(B) General educational information to employees about the
annuity contract and custodial account or the deferred
compensation plan that includes, but is not limited to, the
enrollment process, program eligibility, and investment options.

(C) Internal reports for the employer to ensure compliance with
either Section 403(b) or 457 of the Internal Revenue Code and
compliance with Title 26 of the Code of Federal Regulations.

(D) Consulting services related to the design, operation, and
administration of the plan.

(E) Internal audits, on behalf of an employer, of a provider’s
plan compliance procedures with respect to the provider’s annuity
contract or custodial account offered under the employer’s plan.
These audits shall not be conducted more than once per year for
any provider’s plan unless documented evidence indicates a
problem in complying with either Section 403(b) or 457 of the
Internal Revenue Code.

(c) (1) If an employer elects to contract with a third-party
administrator for the administrative or compliance services to
employers described in subdivision (b), the employer shall do all
of the following:
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(A) Require the third-party administrator to provide proof of
liability insurance and a fidelity bond in an amount determined by
the employer to be sufficient to protect the assets of participants
and beneficiaries in the annuity contract and custodial account or
deferred compensation plan.

(B) Require the third-party administrator to provide evidence
of a safe chain-of-custody of assets process for ensuring fulfillment
of fiduciary responsibilities and timely placement of participant
investments.

(C) Require evidence, if the third-party administrator is related
to or affiliated with a provider of investment products pursuant to
Section 403(b) or 457 of the Internal Revenue Code, that data
generated from the services provided by the third-party
administrator are maintained in a manner that prevents the provider
of investment products from accessing that data unless access to
the data is required to provide the services in accordance with the
contract entered into with the employer pursuant to subdivision
(b).

(2) This subdivision shall apply to any administrative or
compliance services provided pursuant to a contract for services
between an employer and the State Teachers’ Retirement System
if the system does not contract with a third-party administrator to
provide those administrative and compliance services on behalf
of the system.

(d) A third-party administrator shall disclose to any employer
seeking his or her services any fees, commissions, cost offsets,
reimbursements, or marketing or promotional items received by
the administrator, a related entity, or a representative or agent of
the administrator or related entity from any plan provider selected
as a vendor of a annuity contract, custodial account, or deferred
compensation plan by the employer. A third-party administrator
that is affiliated with or has a contractual relationship with a
provider of annuity contracts, custodial accounts, or deferred
compensation plans shall disclose the existence of the relationship
to each employer and each individual participant in the annuity
contract, custodial account or deferred compensation plan.

(e) Any personal information obtained by the third-party
administrator in providing services pursuant to this section shall
be used by the third-party administrator only to provide those
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services for the employer in accordance with the contract entered
into with the employer pursuant to subdivision (b).

(f) Nothing in this section shall be construed to interfere with
either of the following:

(1) The rights of employees or beneficiaries as described in
Section 770.3 of the Insurance Code.

(2) The ability of the employer to establish nonarbitrary
requirements upon providers of an annuity contract that, in the
employer’s discretion, aid in the administration of its benefit
programs and do not unreasonably discriminate against any
provider of an annuity contract or interfere with the rights of
employees or beneficiaries as described in Section 770.3 of the
Insurance Code.

(9) This section shall not apply to any services provided by a
third-party administrator pursuant to a contract for services between
an employer and the State Teachers’ Retirement System. Any
services provided by a third-party administrator pursuant to a
contract for services between an employer and the State Teachers’
Retirement System shall be subject to either Section 24953, in the
case of an annuity contract or custodial account, or Section 24977,
in the case of a deferred compensation plan.

SEC. 71. Section 44468 of the Education Code is amended to
read:

44468. (a) An internship program, established pursuant to
Article 7.5 (commencing with Section 44325) of Chapter 2 or this
article, that is accredited by the commission shall provide interns
who meet entrance criteria and are accepted to a multiple subject
teaching credential program, a single subject teaching credential
program, or a level 1 education specialist credential program that
provides instruction to individuals with mild to moderate
disabilities, the opportunity to choose an early program completion
option, culminating in a five-year preliminary teaching credential.
The early completion option shall be made available to interns
who meet the following requirements:

(1) Pass a written assessment that assesses knowledge of
teaching foundations, is adopted for this purpose by the
commission, and includes all of the following:

(A) Human development as it relates to teaching and learning
aligned with the state content and performance standards for pupils
adopted pursuant to subdivision (a) of Section 60605.
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(B) Techniques to address learning differences including
working with pupils with special needs.

(C) Techniques to address working with English learners to
provide access to the curriculum.

(D) Reading instruction as set forth in paragraph (4) of
subdivision (b) of Section 44259.

(E) The assessment of pupil progress based upon the state
content and performance standards for pupils adopted pursuant to
subdivision (a) of Section 60605 and planning intervention based
on the assessment.

(F) Classroom management techniques.

(G) Methods of teaching the subject fields.

(2) Pass the teaching performance assessment as set forth in
Section 44320.2.

(A) An intern participating in the early completion option may
take the teaching performance assessment only one time as part
of the early completion option. An intern who takes the teaching
performance assessment but is not successful may complete his
or her internship program. Scores on this assessment shall be used
by the internship programs in providing the individualized
professional development plan for interns that emphasizes
preparation in areas where additional growth is warranted and
waiving preparation in areas where the candidate has demonstrated
competence. The intern must retake and pass the teaching
performance assessment at the end of the internship in order to be
considered for recommendation by the internship program to the
commission.

(B) Pending implementation of the teaching performance
assessment, an internship program shall provide for early
recommendation of an intern for a preliminary multiple subject
teaching credential, single subject teaching credential, or level 1
education specialist credential that authorizes instruction to
individuals with mild to moderate disabilities, based upon
demonstrated competence of the field experience component of
the internship program.

(3) Pass the reading instruction competence assessment
described in Section 44283, unless the written assessment adopted
by the commission pursuant to paragraph (1) is validated as
covering content equivalent to the reading assessment.
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(4) Meet the requirements for teacher fitness as set forth in
Sections 44339, 44340, and 44341.

(b) An intern who chooses the early completion option must
first pass the assessment required pursuant to paragraph (1) of
subdivision () in order to qualify to take the teaching performance
assessment required pursuant to paragraph (2) of subdivision (a).
Individuals who have passed the written assessment may receive
individualized support within the cohort group of like individuals
in preparation for the teaching performance assessment.

(c) Anintern who challenges the teacher preparation coursework
by taking the assessment described in paragraph (1) of subdivision
(@), but is not successful in passing the assessment, may complete
his or her full internship program. Scores on this assessment shall
be used by the internship program in providing the individualized
professional development plan for interns that emphasizes
preparation in areas where additional growth is warranted and
waiving preparation areas where the intern has demonstrated
competence.

(d) An intern who passes the assessments described in
subdivision (a) and is recommended by the internship program to
the commission is eligible for a five-year preliminary multiple
subject teaching credential, single subject teaching credential, or
level 1 education specialist credential that authorizes instruction
to individuals with mild to moderate disabilities.

(e) The commission shall issue a professional clear multiple or
single subject teaching credential to an applicant whose employing
public school district documents, in a manner prescribed by the
commission, that he or she has fulfilled the following requirements:

(1) Holds a preliminary five-year teaching credential issued by
the commission.

(2) Completes one of the following in accordance with the
determination of the employing public school district based upon
the experience and individual needs of the applicant:

(A) A program of beginning teacher support and assessment
established pursuant to Article 4.5 (commencing with Section
44279.1) of Chapter 2 of Part 24, including the California formative
assessment and support system for teachers.

(B) An alternative program of beginning teacher induction that
the commission determines, in conjunction with the Superintendent
of Public Instruction, meets state standards for teacher induction
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and includes the California formative assessment and support
system for teachers or an alternative assessment deemed to meet
the standards.

(3) As an alternative to the requirements in paragraph (2), an
applicant may choose to complete the California formative
assessment and support system for teachers or the equivalent at a
faster pace as determined by the Beginning Teacher Support and
Assessment System program.

SEC. 72. Section 49561 of the Education Code is amended to
read:

49561. (a) The department shall create a computerized
data-matching system using existing databases from the department
and the State Department of Health Services to directly certify
recipients of the Food Stamp Program, the California Work
Opportunity and Responsibility to Kids program (the CalWORKSs
program) (Chapter 2 (commencing with Section 11200) of Part 3
of Division 9 of the Welfare and Institutions Code), and other
programs authorized for direct certification under federal law, for
enrollment in the National School Lunch and School Breakfast
Programs. This subdivision does not include Medi-Cal benefits
within the criteria for direct certification specified in the Child
Nutrition and WIC Reauthorization Act of 2004 (P.L. 108-265).

(b) The department shall design a process using an existing
agency database that will conform with data from the State
Department of Health Services to meet the direct certification
requirements of the National School Lunch Act, as amended,
pursuant to Chapter 13 (commencing with Section 1751) of Title
42 of the United States Code, and the Child Nutrition Act of 1966,
as amended, pursuant to Chapter 13A (commencing with Section
1771) of Title 42 of the United States Code.

(c) The department shall design a process using computerized
data pursuant to subdivision (a) that will maximize enrollment in
school meal programs and improve program integrity while
ensuring that pupil privacy safeguards remain in place.

(d) (1) Each state agency identified in subdivision (a) is
responsible for the maintenance and protection of data received
by their respective agency. The state agency that possesses the
data shall follow privacy and confidentiality procedures consistent
with all applicable state and federal law.
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(2) Notwithstanding Section 10850 of the Welfare and
Institutions Code, data that identify applicants for, or recipients
of, public social services, may be transferred from existing
databases maintained by the State Department of Health Services,
in order to directly certify recipients of the Food Stamp Program,
the CalWORKSs program, and other programs authorized for direct
certification under federal law, in compliance with subdivision
(a). The Legislature hereby finds and declares that this paragraph
is declaratory of existing law.

(e) The department shall determine the availability of and
request or apply for, as appropriate, federal funds to assist the state
in implementing new direct certification requirements mandated
by federal law.

(F) This section shall become operative upon receipt of federal
funds to assist the state in implementing new direct certification
requirements mandated by federal law.

SEC. 73. Section 51221.4 of the Education Code is amended
to read:

51221.4. (a) The Legislature encourages instruction in the area
of social sciences, as required pursuant to subdivision (b) of Section
51220, which may include instruction on the Vietnam war
including the “Secret War” in Laos and the role of Southeast Asians
in that war. The Legislature encourages that this instruction include,
but not be limited to, a component drawn from personal testimony,
especially in the form of oral or video history of Southeast Asians
who were involved in the Vietnam war and those men and women
who contributed to the war effort on the homefront. The oral
histories used as a part of the instruction regarding the role of
Southeast Asians in the Vietnam war and the “Secret War” in Laos
shall exemplify the personal sacrifice and courage of the wide
range of ordinary citizens who were called upon to participate and
provide intelligence for the United States. The oral histories shall
contain the views and comments of their subjects regarding the
reasons for their participation in the war. These oral histories shall
also solicit comments from their subjects regarding the aftermath
of the war and the immigration of Southeast Asians to the United
States.

(b) This section shall be carried out in a manner that does not
result in any new duties or programs being imposed on the school
district. In that regard, the Legislature finds and declares that this
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section does not mandate costs to local agencies or school districts
and that materials used to comply with this section shall be part
of normal curriculum materials purchased by school districts in
their normal course of business and purchasing cycles.

SEC. 74. Section 51251 of the Education Code is amended to
read:

51251. (a) A governing board of a school district and a county
office of education may undertake any or all of the following in
order to properly address the needs of military dependents:

(1) Establish a course credit transfer policy for schoolage
military dependents provided that, under the policy, the military
dependents would still substantially meet the graduation
requirements prescribed by the governing board. A school district
may require a military dependent, within reason, to meet the
graduation requirements of the district, established pursuant to
paragraph (2) of subdivision (a) of Section 51225.3, that are in
addition to state graduation requirements.

(2) Provide early entry transfer, pretranscript evaluation, pupil
support services, and other similar assistance to aid schoolage
military dependents in meeting graduation requirements.

(b) A governing board of a school district may take the actions
described in subdivision (a) if both of the following circumstances
have been met:

(1) The parent or legal guardian of the military dependent is
serving on active duty or has been discharged from military service
within the last year.

(2) The transfer of the military dependent to a new school is the
direct result of a military transfer or discharge of the parent or
legal guardian of the dependent.

(c) For purposes of this section, the following terms have the
following meanings:

(1) “Early entry transfer” means that a pupil shall have
completed the transfer process prior to arriving on the campus of
the school to which the pupil is transferring and that upon arrival
at the school to which the pupil is transferring, the pupil shall be
able to attend his or her assigned classes and participate in his or
her desired extracurricular activities, if the pupil meets the
eligibility requirements for those activities.

(2) “Pretranscript evaluation” means that the school to which
the pupil is transferring shall review the coursework-to-date of the
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pupil, including any unofficial transcripts, prior to the receipt of
official transcripts or the arrival of the pupil. This evaluation
process shall be designed to clarify any questions about the
placement of the pupil in classes at the school to which the pupil
is transferring and shall include communication with school
counselors and teachers at the school from which the pupil is
transferring by any or all of the following means:
videoconferencing, e-mail correspondence, and telephone calls.

SEC. 75. Section 51871.5 of the Education Code is amended
to read:

51871.5. (a) It is the intent of the Legislature that education
technology planning be accomplished in the most comprehensive
manner possible. To that end, the current practice of developing
education technology plans for each funding program should be
replaced with a comprehensive local planning process that will
enable school districts to apply for grants on an ongoing basis and
assist in utilizing available education technology programs.

(b) On or after January 1, 2005, as a precondition to receiving
atechnology grant administered by the department, a school district
shall have a current three- to five-year education technology plan.
The state board may waive this requirement if it determines that
the applicant school district made a good faith effort to develop a
plan, but for reasons beyond its control, the district cannot develop
the plan before receipt of the technology grant.

(c) Onor before July 1, 2007, the Superintendent shall develop
guidelines and criteria for inclusion in the education technology
plan required pursuant to subdivision (b). The guidelines and
criteria shall include a component to educate pupils and teachers
on the appropriate and ethical use of information technology in
the classroom, Internet safety, the manner in which to avoid
committing plagiarism, the concept, purpose, and significance of
a copyright so that pupils are equipped with the skills necessary
to distinguish lawful from unlawful online downloading, and the
implications of illegal peer-to-peer network file sharing.

A school district that, on July 1, 2008, has a current three- to
five-year education technology plan that complies with subdivision
(b) is not required to comply with this subdivision until after its
plan expires or is voluntarily replaced.

(d) On or after January 1, 2005, the Superintendent shall ensure
that each school district has access to technical assistance and an
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approved online technology plan builder that the department
determines is in compliance with state and federal requirements.

(e) The department shall maintain a record of school districts
that have a three- to five-year education technology plan and shall
make that information available to interested public agencies.

SEC. 76. Section 52052 of the Education Code is amended to
read:

52052. (a) (1) The Superintendent, with approval of the state
board, shall develop an Academic Performance Index (API), to
measure the performance of schools, especially the academic
performance of pupils.

(2) A school shall demonstrate comparable improvement in
academic achievement as measured by the API by all numerically
significant pupil subgroups at the school, including:

(A) Ethnic subgroups.

(B) Socioeconomically disadvantaged pupils.

(C) English language learners.

(D) Pupils with disabilities.

(3) (A) For purposes of this section, a numerically significant
pupil subgroup is one that meets both of the following criteria:

(i) The subgroup consists of at least 50 pupils each of whom
has a valid test score.

(if) The subgroup constitutes at least 15 percent of the total
population of pupils at a school who have valid test scores.

(B) If a subgroup does not constitute 15 percent of the total
population of pupils at a school who have valid test scores, the
subgroup may constitute a numerically significant pupil subgroup
if it has at least 100 valid test scores.

(C) For a school with an API score that is based on no fewer
than 11 and no more than 99 pupils with valid test scores,
numerically significant subgroups shall be defined by the
Superintendent, with approval by the state board.

(4) The API shall consist of a variety of indicators currently
reported to the department, including, but not limited to, the results
of the achievement test administered pursuant to Section 60640,
attendance rates for pupils in elementary schools, middle schools,
and secondary schools, and the graduation rates for pupils in
secondary schools.

(A) Graduation rates for pupils in secondary schools shall be
calculated for the API as follows:
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(i) The number of pupils who graduated on time for the current
school year, which is considered to be three school years after the
pupils entered 9th grade for the first time, divided by the total
calculated in clause (ii).

(if) The number of pupils entering 9th grade for the first time
in the school year three school years prior to the current school
year, plus the number of pupils who transferred into the class
graduating at the end of the current school year between the school
year that was three school years prior to the current school year
and the date of graduation, less the number of pupils who
transferred out of the school between the school year that was three
school years prior to the current school year and the date of
graduation who were members of the class that is graduating at
the end of the current school year.

(B) The pupil data collected for the API that comes from the
achievement test administered pursuant to Sections 60640 and
60644 and the high school exit examination administered pursuant
to Section 60851, when fully implemented, shall be disaggregated
by special education status, English language learners,
socioeconomic status, gender, and ethnic group. Only the test
scores of pupils who were counted as part of the enrollment in the
annual data collection of the California Basic Educational Data
System for the current fiscal year and who were continuously
enrolled during that year may be included in the test result reports
in the API score of the school. Results of the achievement test and
other tests specified in subdivision (b) shall constitute at least 60
percent of the value of the index.

(C) Before including high school graduation rates and attendance
rates in the API, the Superintendent shall determine the extent to
which the data are currently reported to the state and the accuracy
of the data. Notwithstanding any other provision of law, graduation
rates for pupils in dropout recovery high schools shall not be
included in the API. For purposes of this subparagraph, “dropout
recovery high school” means a high school in which 50 percent
or more of its pupils have been designated as dropouts pursuant
to the exit/withdrawal codes developed by the department.

(D) The Superintendent shall provide an annual report to the
Legislature on the graduation and dropout rates in California and
shall make the same report available to the public. The report shall
be accompanied by the release of publicly accessible data for each
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school district and school in a manner that provides for
disaggregation based upon socioeconomically disadvantaged pupils
and numerically significant subgroups scoring below average on
statewide standards-aligned assessments. In addition, the data shall
be made available in a manner that provides for comparisons of a
minimum of three years of data.

(b) Pupil scores from the following tests, when available and
when found to be valid and reliable for this purpose, shall be
incorporated into the API:

(1) The assessment of the applied academic skills matrix test
developed pursuant to Section 60604.

(2) The nationally normed test designated pursuant to Section
60642.

(3) The standards-based achievement tests provided for in
Section 60642.5.

(4) The high school exit examination.

(c) Based on the API, the Superintendent shall develop, and the
state board shall adopt, expected annual percentage growth targets
for all schools based on their API baseline score from the previous
year. Schools are expected to meet these growth targets through
effective allocation of available resources. For schools below the
statewide API performance target adopted by the state board
pursuant to subdivision (d), the minimum annual percentage growth
target shall be 5 percent of the difference between the actual API
score of a school and the statewide API performance target, or one
API point, whichever is greater. Schools at or above the statewide
APl performance target shall have, as their growth target,
maintenance of their APl score above the statewide API
performance target. However, the state board may set differential
growth targets based on grade level of instruction and may set
higher growth targets for the lowest performing schools because
they have the greatest room for improvement. To meet its growth
target, a school shall demonstrate that the annual growth in its API
is equal to or more than its schoolwide annual percentage growth
target and that all numerically significant pupil subgroups, as
defined in subdivision (a), are making comparable improvement.

(d) Upon adoption of state performance standards by the state
board, the Superintendent shall recommend, and the state board
shall adopt, a statewide API performance target that includes
consideration of performance standards and represents the
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proficiency level required to meet the state performance target.
When the API is fully developed, schools must, at a minimum,
meet their annual API growth targets to be eligible for the
Governor’s Performance Award Program as set forth in Section
52057. The state board may establish additional criteria that schools
must meet to be eligible for the Governor’s Performance Award
Program.

(e) The API shall be used for both of the following:

(1) Measuring the progress of schools selected for participation
in the Immediate Intervention/Underperforming Schools Program
pursuant to Section 52053.

(2) Ranking all public schools in the state for the purpose of the
High Achieving/Improving Schools Program pursuant to Section
52056.

(f) (1) Aschool with 11 to 99 pupils with valid test scores shall
receive an API score with an asterisk that indicates less statistical
certainty than API scores based on 100 or more test scores.

(2) A school shall annually receive an API score, unless the
Superintendent determines that an API score would be an invalid
measure of the performance of the school for one or more of the
following reasons:

(A) Irregularities in testing procedures occurred.

(B) The data used to calculate the API score of the school are
not representative of the pupil population at the school.

(C) Significant demographic changes in the pupil population
render year-to-year comparisons of pupil performance invalid.

(D) The department discovers or receives information indicating
that the integrity of the API score has been compromised.

(E) Insufficient pupil participation in the assessments included
in the API.

(3) Ifaschool has fewer than 100 pupils with valid test scores,
the calculation of the API or adequate yearly progress pursuant to
the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301
et seq.) and federal regulations may be calculated over more than
one annual administration of the tests administered pursuant to
Sections 60640 and 60644 and the high school exit examination
administered pursuant to Section 60851, consistent with regulations
adopted by the state board.

(9) Only schools with 100 or more test scores contributing to
the AP1 may be included in the API rankings.
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(h) The Superintendent, with the approval of the state board,
shall develop an alternative accountability system for schools under
the jurisdiction of a county board of education or a county
superintendent of schools, community day schools, nonpublic,
nonsectarian schools pursuant to Section 56366, and alternative
schools serving high-risk pupils, including continuation high
schools and opportunity schools. Schools in the alternative
accountability system may receive an API score, but shall not be
included in the API rankings.

SEC. 77. Section 52055.730 of the Education Code is amended
to read:

52055.730. (a) The Superintendent shall identify and invite
school districts and chartering authorities that have eligible schools
to participate in the program established under this article.

(b) The Superintendent shall notify school districts and
chartering authorities at the earliest possible date of all of the
following:

(1) Schoolsites in the district or of a chartering authority that
are eligible to receive funding pursuant to this article.

(2) The program and accountability requirements for schools
that receive funding pursuant to this article.

(3) The deadlines for the submission of documents necessary
to receive funding pursuant to this article.

(4) Any other information the Superintendent deems necessary
to implement this article.

(c) The Superintendent shall specify the manner in which school
districts and chartering authorities shall submit applications to
receive funding pursuant to this article. It is the intent of the
Legislature that this submission process be as simple as possible,
use easily available data, and include the requirements of this
article.

(d) On or before June 30, 2007, the Superintendent, in
consultation with interested parties, shall develop a uniform process
that can be used to calculate average experience for purposes of
reporting, analyzing, or evaluating the distribution of classroom
teaching experience in grades, schoolsites, or subjects across the
district. The uniform process shall include an index that uses the
2005-06 California Basic Educational Data System (CBEDS)
Professional Assignment Information Form (PAIF), including any
necessary corrections, as the base-reporting year to evaluate annual
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improvements of the funded schools toward balancing the index
of teaching experience. The index shall be approved by the
Superintendent. The uniform process shall designate teaching
experience beyond 10 years as 10 years.

(e) The Superintendent shall make applications submitted
pursuant to subdivision (c) available for review by the secretary.
The Superintendent and the secretary shall review the applications
and select the schools for recommendation to the state board within
30 days after the date the application is submitted to the
Superintendent.

(f) After reviewing applications submitted pursuant to
subdivision (c), the Superintendent and the secretary, jointly, shall
submit their recommendations for schools to be funded to the state
board for approval. The recommendations shall ensure a wide
geographic distribution of funded schools across urban, rural, and
suburban areas of the state. Schools selected should also represent
a diverse distribution of grade levels. If the Superintendent and
the secretary cannot complete the review and recommendation
process in the time provided, the Superintendent shall submit
recommendations to the board.

(g) To the maximum extent possible the Superintendent, the
secretary, and the state board shall recommend and approve
sufficient schools to use all available funds. A school selected in
the first year shall continue in the program unless it is terminated
pursuant to subdivision (c) of Section 52055.740, it declines to
participate, or there is evidence of fraud or fiscal irregularities.

(h) In approving the recommendations for funding from the
Superintendent and the secretary, the state board shall also verify
that the funded schools represent the required balance, geographic
distribution, and diverse distribution of grade levels.

(i) The Superintendent shall perform the duties of a county
superintendent of schools pursuant to this article for funded schools
in those counties in which a single school district operates. The
Superintendent may delegate this responsibility to a county
superintendent of schools in the region in which the single district
county is located.

(1)) The Superintendent and the secretary may select not more
than two county offices of education to provide regional technical
support, document best practices, and provide information
regarding those practices and other support information to schools,
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school districts, and chartering authorities. It is the intent of the
Legislature that these activities be merged to the maximum extent
feasible with other state and federally funded activities with similar
requirements.

SEC. 78. Section 52055.770 of the Education Code is amended
to read:

52055.770. (a) School districts and chartering authorities shall
receive funding at the following rate, on behalf of funded schools:

(1) For kindergarten and grades 1 to 3, inclusive, five hundred
dollars ($500) per enrolled pupil in funded schools.

(2) For grades 4 to 8, inclusive, nine hundred dollars ($900) per
enrolled pupil in funded schools.

(3) Forgrades 9to 12, inclusive, one thousand dollars ($1,000)
per enrolled pupil in funded schools.

(b) For purposes of subdivision (a), enrollment of a pupil in a
funded school in the prior fiscal year shall be based on data from
the CBEDS. For the 2007-08 fiscal year, the funded rates shall be
reduced to reflect the percentage difference in the total amounts
appropriated for purposes of this section in that year compared to
the amounts appropriated for purposes of this section in the
2008-09 fiscal year.

(c) The following amounts are hereby appropriated from the
General Fund for the purposes set forth in subdivision (f):

(1) For the 2007-08 fiscal year, three hundred million dollars
($300,000,000), to be allocated as follows:

(A) Thirty-two million dollars ($32,000,000) for transfer by the
Controller to Section B of the State School Fund for allocation by
the Chancellor of the California Community Colleges to
community colleges for the purpose of providing funding to the
community colleges to improve and expand career technical
education in public secondary education and lower division public
higher education pursuant to Section 88532, including the hiring
of additional faculty to expand the number of career technical
education programs and course offerings.

(B) Two hundred sixty-eight million dollars ($268,000,000) for
transfer by the Controller to Section A of the State School Fund
for allocation by the Superintendent pursuant to this article.

(2) For each of the 2008-09 to 201314 fiscal years, inclusive,
four hundred fifty million dollars ($450,000,000) per fiscal year,
to be allocated as follows:
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(A) Forty-eight million dollars ($48,000,000) for transfer by
the Controller to Section B of the State School Fund for allocation
by the Chancellor of the California Community Colleges to
community colleges as required under subdivision (e).

(B) Four hundred two million dollars ($402,000,000) for transfer
by the Controller to Section A of the State School Fund for
allocation by the Superintendent pursuant to this article.

(d) Forthe 2013-14 fiscal year the amounts appropriated under
subdivision (c) shall be adjusted to reflect the total fiscal settlement
agreed to by the parties in California Teachers Association, et al.
v. Arnold Schwarzenegger (Case Number 05CS01165 of the
Superior Court for the County of Sacramento) and the sum of all
fiscal years of funding provided to fund this article shall not exceed
the total funds agreed to by those parties. This annual appropriation
shall continue to be made until the Director of Finance reports to
the Legislature, along with all proposed adjustments to the
Governor’s Budget pursuant to Section 13308 of the Government
Code, that the sum of appropriations made and allocated pursuant
to subdivision (c) equals the total outstanding balance of the
minimum state educational funding obligation to school districts
and community college districts required by Section 8 of Article
XVI1 of the California Constitution and Chapter 213 of the Statutes
of 2004 for the 2004-05 and 2005-06 fiscal years, as determined
in subdivision (a) or (b) of Section 41207.1.

(e) The sum transferred under subparagraph (A) of paragraph
(2) of subdivision (c) shall be allocated by the Chancellor of the
California Community Colleges as follows:

(1) Thirty-eight million dollars ($38,000,000) to the community
colleges for the purpose of providing funding to the community
colleges to improve and expand career technical education in public
secondary education and lower division public higher education
pursuant to Section 88532, including the hiring of additional faculty
to expand the number of career technical education programs and
course offerings.

(2) Tenmillion dollars ($10,000,000) to the community colleges
for the purpose of providing one-time block grants to community
college districts to be used for one-time items of expenditure,
including, but not limited to, the following purposes:

(A) Physical plant, scheduled maintenance, deferred
maintenance, and special repairs.

97



— 141 — AB 299

(B) Instructional materials and support.

(C) Instructional equipment, including equipment related to
career-technical education, with priority for nursing program
equipment.

(D) Library materials.

(E) Technology infrastructure.

(F) Hazardous substances abatement, cleanup, and repair.

(G) Architectural barrier removal.

(H) State-mandated local programs.

(3) The Chancellor of the California Community Colleges shall
allocate the amount allocated pursuant to paragraph (2) to
community college districts on an equal amount per actual
full-time-equivalent student (FTES) reported for the prior fiscal
year, except that each community college district shall be allocated
an amount not less than fifty thousand dollars ($50,000), and the
equal amount per unit of FTES shall be computed accordingly.

(4) Funds allocated under paragraph (2) shall supplement and
not supplant existing expenditures and may not be counted as the
district contribution for physical plant projects and instructional
material purchases funded in Item 6870-101-0001 of Section 2.00
of the annual Budget Act.

(f) The appropriations made under subdivision (c) are for the
purpose of discharging in full the minimum state educational
funding obligation to school districts and community college
districts pursuant to Section 8 of Article XVI of the California
Constitution and Chapter 213 of the Statutes of 2004 for the
2004-05 fiscal year, and the outstanding maintenance factor for
the 2005-06 fiscal year resulting from this additional payment of
the Chapter 213 amount for the 2004-05 fiscal year.

(g) For the purposes of making the computations required by
Section 8 of Article XV1 of the California Constitution, including
computation of the state’s minimum funding obligation to school
districts and community college districts in subsequent fiscal years,
the first one billion six hundred twenty million nine hundred
twenty-eight thousand dollars ($1,620,928,000) in appropriations
made pursuant to subdivision (c) shall be deemed to be “General
Fund revenues appropriated for school districts,” as defined in
subdivision (c) of Section 41202 and “General Fund Revenues
appropriated for community college districts,” as defined in
subdivision (d) of Section 41202, for the 2004-05 fiscal year and
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included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article X111 B,” as defined in subdivision
(e) of Section 41202, for that fiscal year. The remaining
appropriations made pursuant to subdivision (c) shall be deemed
to be “General Fund revenues appropriated for school districts,”
as defined in subdivision (c) of Section 41202 and “General Fund
revenues appropriated for community college districts,” as defined
in subdivision (d) of Section 41202, for the 2005-06 fiscal year
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article X111 B,” as defined in subdivision
(e) of Section 41202, for that fiscal year.

(h) From funds appropriated under subdivision (c), the
Superintendent shall provide both of the following:

(1) Not more than two million dollars ($2,000,000) annually to
county superintendents of schools to carry out the requirements
of this article, allocated in a manner similar to that created to carry
out the new duties of those superintendents under the settlement
agreement in the case of Williams v. California (Super. Ct. San
Francisco, No. CGC-00-312236).

(2) Five million dollars ($5,000,000) in the 2007-08 fiscal year
to support regional assistance under Section 52055.730. It is the
intent of the Legislature that the Superintendent and the secretary,
along with county offices of education, seek foundational and other
financial support to sustain and expand these services. Funds
provided under this paragraph that are not expended in the 2007-08
fiscal year shall be reappropriated for use in subsequent fiscal years
for the same purpose.

(i) Notwithstanding any other provision of law, funds
appropriated under subdivision (c) but not allocated to schools
with kindergarten or grades 1 to 12, inclusive, in a fiscal year, due
to program termination in any year or otherwise, shall be available
for reappropriation only in furtherance of the purposes of this
article. First priority for those amounts shall be to provide
cost-of-living increases and enrollment growth adjustments to
funded schools.

(i) The sum of three hundred fifty thousand dollars ($350,000)
is hereby appropriated from the General Fund to the State
Department of Education to fund 3.0 positions to implement this
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article. Funding provided under this subdivision is not part of funds
provided pursuant to subdivision (c).

SEC. 79. Section 60640 of the Education Code, as amended
by Section 5 of Chapter 676 of the Statutes of 2005, is amended
to read:

60640. (a) There is hereby established the Standardized Testing
and Reporting Program, to be known as the STAR Program.

(b) Commencing in the 2007-08 fiscal year and each fiscal year
thereafter, and from the funds available for that purpose, each
school district, charter school, and county office of education shall
administer to each of its pupils in grades 3 and 7 the achievement
test designated by the state board pursuant to Section 60642 and
shall administer to each of its pupils in grades 3 to 11, inclusive,
the standards-based achievement test provided for in Section
60642.5. The state board shall establish a testing period to provide
that all schools administer these tests to pupils at approximately
the same time during the instructional year, except as necessary
to ensure test security and to meet the final filing date.

(c) The publisher and the school district shall provide two
makeup days for the testing of previously absent pupils within the
testing period established by the state board in subdivision (b).

(d) The governing board of the school district may administer
achievement tests in grades other than those required by
subdivision (b) as it deems appropriate.

(e) Pursuant to paragraph (16) of subsection (a) of Section 1412
of Title 20 of the United States Code, individuals with exceptional
needs, as defined in Section 56026, shall be included in the testing
requirement of subdivision (b) with appropriate accommodations
in administration, where necessary, and those individuals with
exceptional needs who are unable to participate in the testing, even
with accommodations, shall be given an alternate assessment.

(f) (1) Atthe option of the school district, a pupil with limited
English proficiency who is enrolled in any of grades 3 to 11,
inclusive, may take a second achievement test in his or her primary
language. Primary language tests administered pursuant to this
subdivision and subdivision (g) shall be subject to the requirements
of subdivision (a) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and reliable.

(2) Notwithstanding any other provision of law, the state board
shall designate for use, as part of this program, a single primary
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language test in each language for which a test is available for
grades 3 to 11, inclusive, pursuant to the process used for
designation of the assessment chosen in the 1997-98 fiscal year,
as specified by Sections 60642 and 60643, and as specified by
Section 60642.5, as applicable.

(3) (A) The department shall use funds made available pursuant
to Title VI of the federal No Child Left Behind Act of 2001 (20
U.S.C. Sec. 6301 et seq.) and appropriated by the annual Budget
Act for the purpose of developing and adopting primary language
assessments that are aligned to the state academic content
standards. Subject to the availability of funds, primary language
assessments shall be developed and adopted for reading/language
arts and mathematics in the dominant primary language of
limited-English-proficient pupils. The dominant primary language
shall be determined by the count in the annual language census of
the primary language of each limited-English-proficient pupil
enrolled in the California public schools.

(B) Once a dominant primary language assessment is available
for use for a specific grade level, it shall be administered in place
of the assessment designated pursuant to paragraph (1) for that
grade level.

(C) In selecting a contractor to develop a primary language
assessment, the state board shall consider the criteria for choosing
a contractor or test publisher as specified by Sections 60642 and
60643, and as specified by Section 60642.5, as applicable.

(D) Subject to the availability of funds, the assessments shall
be developed in grade order starting with the lowest grade subject
to the STAR Program.

(E) If the state board contracts for the development of primary
language assessments or test items to augment an existing
assessment, the state shall retain ownership rights to the assessment
and the test items. With the approval of the state board, the
department may license the test for use in other states subject to a
compensation agreement approved by the Department of Finance.

(9) A pupil identified as limited English proficient pursuant to
the administration of a test made available pursuant to Section
60810 who is enrolled in any of grades 3 to 11, inclusive, and who
either receives instruction in his or her primary language or has
been enrolled in a school in the United States for less than 12
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months shall be required to take a test in his or her primary
language if a test is available.

(h) (1) The Superintendent shall apportion funds to school
districts to enable school districts to meet the requirements of
subdivision (b), the alternative assessment required by subdivision
(e), and subdivisions (f) and (g).

(2) The state board shall annually establish the amount of
funding to be apportioned to school districts for each test
administered and shall annually establish the amount that each
publisher shall be paid for each test administered under the
agreements required pursuant to Section 60643. The amounts to
be paid to the publishers shall be determined by considering the
cost estimates submitted by each publisher each September and
the amount included in the annual Budget Act, and by making
allowance for the estimated costs to school districts for compliance
with the requirements of subdivision (b), the alternative assessment
required by subdivision (e), and subdivisions (f) and (g).

(3) An adjustment to the amount of funding to be apportioned
per test may not be valid without the approval of the Director of
Finance. A request for approval of an adjustment to the amount
of funding to be apportioned per test shall be submitted in writing
to the Director of Finance and the chairpersons of the fiscal
committees of both houses of the Legislature with accompanying
material justifying the proposed adjustment. The Director of
Finance is authorized to approve only those adjustments related
to activities required by statute. The Director of Finance shall
approve or disapprove the amount within 30 days of receipt of the
request and shall notify the chairpersons of the fiscal committees
of both houses of the Legislature of the decision.

(i) For purposes of making the computations required by Section
8 of Article XVI of the California Constitution, the appropriation
for the apportionments made pursuant to paragraph (1) of
subdivision (h), and the payments made to the publishers under
the contracts required pursuant to Section 60643 or subparagraph
(C) of paragraph (1) of subdivision (a) of Section 60605 between
the department and the contractor, are “General Fund revenues
appropriated for school districts,” as defined in subdivision (c) of
Section 41202, for the applicable fiscal year, and included within
the “total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
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to Article XI111B,” as defined in subdivision (e) of Section 41202,
for that fiscal year.

(J) As a condition to receiving an apportionment pursuant to
subdivision (h), a school district shall report to the Superintendent
all of the following:

(1) The number of pupils enrolled in the school district in grades
31to 11, inclusive.

(2) The number of pupils to whom an achievement test was
administered in grades 3 to 11, inclusive, in the school district.

(3) The number of pupils in paragraph (1) who were exempted
from the test at the request of their parents or guardians.

(k) The Superintendent and the state board are authorized and
encouraged to assist postsecondary educational institutions to use
the assessment results of the California Standards Tests, including,
but not limited to, the augmented California Standards Tests, for
academic credit, placement, or admissions processes.

() The Superintendent shall, with the approval of the state board,
annually release to the public at least 25 percent of test items from
the standards-based achievement test provided for in Section
60642.5 from the test administered in the previous year.

(m) This section shall become operative July 1, 2007.

SEC. 80. Section 60900 of the Education Code is amended to
read:

60900. (a) The department shall contract for the development
of proposals which will provide for the retention and analysis of
longitudinal pupil achievement data on the tests administered
pursuant to Chapter 5 (commencing with Section 60600), Chapter
7 (commencing with Section 60810), and Chapter 9 (commencing
with Section 60850). The longitudinal data shall be known as the
California Longitudinal Pupil Achievement Data System.

(b) The proposals developed pursuant to subdivision (a) shall
evaluate and determine whether it would be most effective, from
both a fiscal and a technological perspective, for the state to own
the system. The proposals shall additionally evaluate and determine
the most effective means of housing the system.

(c) The California Longitudinal Pupil Achievement Data System
shall be developed and implemented in accordance with all state
rules and regulations governing information technology projects.

(d) The system or systems developed pursuant to this section
shall be used to accomplish all of the following goals:
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(1) To provide school districts and the department access to
data necessary to comply with federal reporting requirements
delineated in the federal No Child Left Behind Act of 2001 (20
U.S.C. Sec. 6301 et seq.).

(2) To provide a better means of evaluating educational progress
and investments over time.

(3) To provide local educational agencies information that can
be used to improve pupil achievement.

(4) To provide an efficient, flexible, and secure means of
maintaining longitudinal statewide pupil level data.

(e) In order to comply with federal law as delineated in the No
Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.), the
local educational agency shall retain individual pupil records for
each test taker, including all of the following:

(1) All demographic data collected from the STAR Program
test, high school exit examination, and English language
development tests.

(2) Pupil achievement data from assessments administered
pursuant to the STAR Program, high school exit examination, and
English language development testing programs. To the extent
feasible, data should include subscore data within each content
area.

(3) A unique pupil identification number to be identical to the
pupil identifier developed pursuant to the California School
Information Services, which shall be retained by each local
educational agency and used to ensure the accuracy of information
on the header sheets of the STAR Program tests, high school exit
examination, and the English language development test.

(4) All data necessary to compile reports required by the federal
No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.),
including, but not limited to, dropout and graduation rates.

(5) Other data elements deemed necessary by the
Superintendent, with approval of the state board, to comply with
the federal reporting requirements delineated in the No Child Left
Behind Act of 2001 (20 U.S.C. Sec. 6301 et seq.), after review
and comment by the advisory board convened pursuant to
subdivision (h).

(f) The California Longitudinal Pupil Achievement Data System
shall have all of the following characteristics:
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(1) The ability to sort by demographic element collected from
the STAR Program tests, high school exit examination, and English
language development test.

(2) The capability to be expanded to include pupil achievement
data from multiple years.

(3) The capability to monitor pupil achievement on the STAR
Program tests, high school exit examination, and English language
development test from year to year and school to school.

(4) The capacity to provide data to the state and local educational
agencies upon their request.

(9) Dataelements and codes included in the system shall comply
with Sections 49061 to 49079, inclusive, and Sections 49602 and
56347, with Sections 430 to 438, inclusive, of Title 5 of the
California Code of Regulations, with the Information Practices
Act of 1977 (Chapter 1 (commencing with Section 1798) of Title
1.8 of Part 4 of Division 3 of the Civil Code), and with the federal
Family Education Rights and Privacy Act (20 U.S.C. Sec. 1232g),
Section 1242h of Title 20 of the United States Code, and related
federal regulations.

(h) The department shall convene an advisory board consisting
of representatives from the state board, the Secretary for Education,
the Department of Finance, the State Privacy Ombudsman, the
Legislative Analyst’s Office, representatives of parent groups,
school districts, and local educational agencies, and education
researchers to establish privacy and access protocols, provide
general guidance, and make recommendations relative to data
elements. The department is encouraged to seek representation
broadly reflective of the general public of California.

(i) Subject to funding being provided in the annual Budget Act,
the department shall contract with a consultant for independent
project oversight. The Director of Finance shall review the request
for proposals for the contract. The consultant hired to conduct the
independent project oversight shall twice annually submit a written
report to the Superintendent, the state board, the advisory board,
the Director of Finance, the Legislative Analyst, and the
appropriate policy and fiscal committees of the Legislature. The
report shall include an evaluation of the extent to which the
California Longitudinal Pupil Achievement Data System is meeting
the goals described in subdivision (d) and recommendations to
improve the data system in ensuring the privacy of individual pupil
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information and providing the data needed by the state and school
districts.

() This section shall be implemented using federal funds
received pursuant to the No Child Left Behind Act of 2001 (20
U.S.C. Sec. 6301 et seq.), which are appropriated for purposes of
this section in Item 6110-113-0890 of Section 2.00 of the Budget
Act of 2002 (Chapter 379 of the Statutes of 2002). The release of
these funds is contingent on approval of an expenditure plan by
the Department of Finance.

(k) For purposes of this chapter, a local educational agency shall
include a county office of education, a school district, or charter
school.

SEC. 81. Section 87040 of the Education Code is amended to
read:

87040. (a) (1) Thegoverning board of each community college
district when drawing an order for the salary payment due to
employees of the district shall, without charge, reduce the order
by the amount which it has been requested in a revocable written
authorization by the employee to deduct for any or all of the
following purposes:

(A) Paying premiums on any policy or certificate of group life
insurance for the benefit of the employee or for group disability
insurance, or legal expense insurance, or any of them, for the
benefit of the employee or his or her dependents issued by an
admitted insurer on a form of policy or certificate approved by the
Insurance Commissioner.

(B) Paying rates, dues, fees, or other periodic charges on any
hospital service contract for the benefit of the employee, or his or
her dependents, issued by a nonprofit hospital service corporation
on a form approved by the Insurance Commissioner pursuant to
the provisions of Chapter 11A (commencing with Section 11491)
of Part 2 of Division 2 of the Insurance Code.

(C) Paying periodic charges on any medical and hospital service
agreement or contract for the benefit of the employee, or his or
her dependents, issued by a nonprofit corporation subject to Part
2 (commencing with Section 5110) of, Part 3 (commencing with
Section 7110) of, or Part 11 (commencing with Section 10810)
of, Division 2 of Title 1 of the Corporations Code.

(D) Paying periodic charges on any legal services contract for
the benefit of the employee, or his or her dependents issued by a
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nonprofit corporation subject to Part 3 (commencing with Section
7110) of, or Part 11 (commencing with Section 10810) of, Division
2 of Title 1 of the Corporations Code.

(2) This subdivision shall not apply to subdivision (b).

(b) For purposes of a deferred compensation plan authorized
by Section 403(b) or 457 of the Internal Revenue Code or an
annuity program authorized by Section 403(b) of the Internal
Revenue Code that is offered by the community college district
which provides for investments in corporate stocks, bonds,
securities, mutual funds, or annuities, except as prohibited by the
California Constitution, the governing board of each community
college district when drawing an order for the salary payment due
to an employee of the district shall, with or without charge, reduce
the order by the amount which it has been requested in a revocable
written authorization by the employee to deduct for participating
in a deferred compensation plan or annuity program offered by
the community college district. The governing board shall
determine the cost of performing the requested deduction and may
collect that cost from the organization, entity, or employee
requesting or authorizing the deduction. For purposes of this
subdivision, the governing board of a community college district
is entitled to include in the amounts reducing the order the costs
of any compliance or administrative services that are required to
perform the requested deduction in compliance with federal or
state law, and may collect these costs from the participating
employee, the employee’s participant account, or the organization
or entity authorizing the deduction.

(c) The governing board of the district shall, beginning with the
month designated by the employee and each month thereafter until
authorization for the deduction is revoked, draw its order upon the
funds of the district in favor of the insurer which has issued the
policies or certificates or in favor of the nonprofit hospital service
corporation which has issued hospital service contracts, or in favor
of the nonprofit corporation which has issued medical and hospital
service or legal service agreements or contracts, for an amount
equal to the total of the respective deductions therefor made during
the month. The governing board may require that the employee
submit his or her authorization for the deduction up to one month
in advance of the effective date of coverage.
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(d) “Group insurance” as used in this section shall mean only
a bona fide group program of life or disability or life and disability
insurance where a master contract is held by the community college
district or an employee organization but it shall, nevertheless,
include annuity programs authorized by Section 403(b) of the
Internal Revenue Code when approved by the governing board.

SEC. 82. Section 87040.5 of the Education Code is amended
to read:

87040.5. (a) For purposes of this section, the following
definitions shall apply:

(1) “Annuity contract” means an annuity contract described in
Section 403(b) of the Internal Revenue Code that is available to
employees as described in Section 770.3 of the Insurance Code.

(2) “Custodial account” means a custodial account described
in Section 403(b)(7) of the Internal Revenue Code.

(3) “Deferred compensation plan” means a plan described in
Section 457 of the Internal Revenue Code.

(4) “Third-party administrator” means a person or entity that
provides administrative or compliance services to a community
college district as described in subdivision (b).

(b) A community college district may enter into a written
contract with a third-party administrator for services regarding an
annuity contract and custodial account or a deferred compensation
plan provided by the community college district. That contract
may include any of the following:

(1) Services to ensure compliance with either Section 403(b)
of the Internal Revenue Code regarding the annuity contract and
custodial account or Section 457 of the Internal Revenue Code
regarding a deferred compensation plan, including, but not limited
to, any of the following:

(A) Administer and maintain written plan documents governing
the community college district’s plan.

(B) Review and authorize hardship withdrawal requests under
Section 403(b) of the Internal Revenue Code, transfer requests,
loan requests, unforeseeable emergency withdrawals under Section
457 of the Internal Revenue Code and other disbursements
permitted under either Section 403(b) or 457 of the Internal
Revenue Code.
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(C) Review and determine domestic relations orders as qualified
domestic relations orders as described in Section 414(p) of the
Internal Revenue Code.

(D) Provide notice to eligible employees that is consistent with
Title 26 of the Code of Federal Regulations that those employees
may participate in an annuity contract and custodial account.

(E) Administer and maintain specimen salary reduction
agreements for the community college district and employees of
that community college district to initiate payroll deferrals.

(F) Monitor, from information provided either directly from the
employee, as part of the common remitting services provided
pursuant to paragraph (2), through information provided by the
community college district, or through information provided by
vendors authorized by the community college district to provide
investment products, the maximum contributions allowed by
employees participating in either the annuity contract and custodial
account as described in Sections 402(g), 414(v), and 415 of the
Internal Revenue Code or the deferred compensation plan as
described in Section 414(v) or 457 of the Internal Revenue Code.

(G) Calculate and maintain vesting information for contributions
made by the community college district to the annuity contract
and custodial account or deferred compensation plan.

(H) Identify and notify employees that are required to take a
minimum distribution of the funds in that employee’s annuity
contract and custodial account or deferred compensation plan as
described in Section 401(a)(9) of the Internal Revenue Code.

(I) Coordinate responses to the Internal Revenue Service if there
is an Internal Revenue Service audit of the annuity contract and
custodial account or deferred compensation plan.

(2) Services to administer the annuity contract and custodial
account or a deferred compensation plan that includes, but is not
limited to, all of the following:

(A) Common remitting services.

(B) General educational information to employees about the
annuity contract and custodial account or the deferred
compensation plan that includes, but is not limited to, the
enrollment process, program eligibility, and investment options.

(C) Internal reports for the community college district to ensure
compliance with either Section 403(b) or 457 of the Internal
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Revenue Code and compliance with Title 26 of the Code of Federal
Regulations.

(D) Consulting services related to the design, operation, and
administration of the plan.

(E) Internal audits, on behalf of a community college district,
of a provider’s plan compliance procedures with respect to the
provider’s annuity contract or custodial account offered under the
community college district’s plan. These audits shall not be
conducted more than once per year for any provider’s plan unless
documented evidence indicates a problem in complying with either
Section 403(b) or 457 of the Internal Revenue Code.

(c) (1) If acommunity college district elects to contract with a
third-party administrator for the administrative or compliance
services to community college districts described in subdivision
(b), the community college district shall do all of the following:

(A) Require the third-party administrator to provide proof of
liability insurance and a fidelity bond in an amount determined by
the community college district to be sufficient to protect the assets
of participants and beneficiaries in the annuity contract and
custodial account or deferred compensation plan.

(B) Require the third-party administrator to provide evidence
of a safe chain-of-custody of assets process for ensuring fulfillment
of fiduciary responsibilities and timely placement of participant
investments.

(C) Require evidence, if the third-party administrator is related
to or affiliated with a provider of investment products pursuant to
Section 403(b) or 457 of the Internal Revenue Code, that data
generated from the services provided by the third-party
administrator are maintained in a manner that prevents the provider
of investment products from accessing that data unless access to
the data is required to provide the services in accordance with the
contract entered into with the community college district pursuant
to subdivision (b).

(2) This subdivision shall apply to any administrative or
compliance services provided pursuant to a contract for services
between a community college district and the State Teachers’
Retirement System if the system does not contract with a
third-party administrator to provide those administrative and
compliance services on behalf of the system.
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(d) Athird-party administrator shall disclose to any community
college district seeking his or her services any fees, commissions,
cost offsets, reimbursements, or marketing or promotional items
received by the administrator, a related entity, or a representative
or agent of the administrator or related entity from any plan
provider selected as a vendor of an annuity contract, custodial
account, or deferred compensation plan by the community college
district. A third-party administrator that is affiliated with or has a
contractual relationship with a provider of annuity contracts,
custodial accounts, or deferred compensation plans shall disclose
the existence of the relationship to each community college district
and each individual participant in the annuity contract, custodial
account or deferred compensation plan.

(e) Any personal information obtained by the third-party
administrator in providing services pursuant to this section shall
be used by the third-party administrator only to provide those
services for the community college district in accordance with the
contract entered into with the community college district pursuant
to subdivision (b).

(f) Nothing in this section shall be construed to interfere with
either of the following:

(1) The rights of employees or beneficiaries as described in
Section 770.3 of the Insurance Code.

(2) The ability of the community college district to establish
nonarbitrary requirements upon providers of an annuity contract
that, in the community college district’s discretion, aid in the
administration of its benefit programs and do not unreasonably
discriminate against any provider of an annuity contract or interfere
with the rights of employees or beneficiaries as described in Section
770.3 of the Insurance Code.

(9) This section shall not apply to any services provided by a
third-party administrator pursuant to a contract for services between
a community college district and the State Teachers’ Retirement
System. Any services provided by a third-party administrator
pursuant to a contract for services between a community college
district and the State Teachers’ Retirement System shall be subject
to either Section 24953, in the case of an annuity contract or
custodial account, or Section 24977, in the case of a deferred
compensation plan.

SEC. 83. Section 782 of the Evidence Code is amended to read:
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782. (a) Inany of the circumstances described in subdivision
(c), if evidence of sexual conduct of the complaining witness is
offered to attack the credibility of the complaining witness under
Section 780, the following procedure shall be followed:

(1) A written motion shall be made by the defendant to the court
and prosecutor stating that the defense has an offer of proof of the
relevancy of evidence of the sexual conduct of the complaining
witness proposed to be presented and its relevancy in attacking
the credibility of the complaining witness.

(2) The written motion shall be accompanied by an affidavit in
which the offer of proof shall be stated. The affidavit shall be filed
under seal and only unsealed by the court to determine if the offer
of proof is sufficient to order a hearing pursuant to paragraph (3).
After that determination, the affidavit shall be resealed by the
court.

(3) If the court finds that the offer of proof is sufficient, the
court shall order a hearing out of the presence of the jury, if any,
and at the hearing allow the questioning of the complaining witness
regarding the offer of proof made by the defendant.

(4) At the conclusion of the hearing, if the court finds that
evidence proposed to be offered by the defendant regarding the
sexual conduct of the complaining witness is relevant pursuant to
Section 780, and is not inadmissible pursuant to Section 352, the
court may make an order stating what evidence may be introduced
by the defendant, and the nature of the questions to be permitted.
The defendant may then offer evidence pursuant to the order of
the court.

(5) An affidavit resealed by the court pursuant to paragraph (2)
shall remain sealed, unless the defendant raises an issue on appeal
or collateral review relating to the offer of proof contained in the
sealed document. If the defendant raises that issue on appeal, the
court shall allow the Attorney General and appellate counsel for
the defendant access to the sealed affidavit. If the issue is raised
on collateral review, the court shall allow the district attorney and
defendant’s counsel access to the sealed affidavit. The use of the
information contained in the affidavit shall be limited solely to the
pending proceeding.

(b) As used in this section, “complaining witness” means:
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(1) The alleged victim of the crime charged, the prosecution of
which is subject to this section, pursuant to paragraph (1) of
subdivision (c).

(2) An alleged victim offering testimony pursuant to paragraph
(2) or (3) of subdivision (c).

(c) The procedure provided by subdivision (a) shall apply in
any of the following circumstances:

(1) In a prosecution under Section 261, 262, 264.1, 286, 288,
288a, 288.5, or 289 of the Penal Code, or for assault with intent
to commit, attempt to commit, or conspiracy to commit any crime
defined in any of those sections, except if the crime is alleged to
have occurred in a local detention facility, as defined in Section
6031.4 of the Penal Code, or in the state prison, as defined in
Section 4504.

(2) When an alleged victim testifies pursuant to subdivision (b)
of Section 1101 as a victim of a crime listed in Section 243.4, 261,
261.5, 269, 285, 286, 288, 288a, 288.5, 289, 314, or 647.6 of the
Penal Code, except if the crime is alleged to have occurred in a
local detention facility, as defined in Section 6031.4 of the Penal
Code, or in the state prison, as defined in Section 4504 of the Penal
Code.

(3) Whenan alleged victim of a sexual offense testifies pursuant
to Section 1108, except if the crime is alleged to have occurred in
a local detention facility, as defined in Section 6031.4 of the Penal
Code, or in the state prison, as defined in Section 4504 of the Penal
Code.

SEC. 84. Section 1117 of the Evidence Code is amended to
read:

1117. (a) Except as provided in subdivision (b), this chapter
applies to a mediation as defined in Section 1115.

(b) This chapter does not apply to either of the following:

(1) Aproceeding under Part 1 (commencing with Section 1800)
of Division 5 of the Family Code or Chapter 11 (commencing with
Section 3160) of Part 2 of Division 8 of the Family Code.

(2) A settlement conference pursuant to Rule 3.1380 of the
California Rules of Court.

SEC. 85. Section 177 of the Family Code is amended to read:

177. (a) Inan Indian child custody proceeding, the court shall
apply Sections 224.2 to 224.6, inclusive, and Sections 305.5,
361.31, and 361.7 of the Welfare and Institutions Code, and the

97



— 157 — AB 299

following rules from the California Rules of Court, as they read
on January 1, 2007:

(1) Paragraph (7) of subdivision (b) of Rule 5.530.

(2) Subdivision (i) of Rule 5.534.

(b) Inthe provisions cited in subdivision (a), references to social
workers, probation officers, county welfare department, or
probation department shall be construed as meaning the party
seeking a foster care placement, guardianship, or adoption under
this code.

(c) This section shall only apply to proceedings involving an
Indian child.

SEC. 86. Section 216 of the Family Code is amended to read:

216. (a) In the absence of a stipulation by the parties to the
contrary, there shall be no ex parte communication between the
attorneys for any party to an action and any court-appointed or
court-connected evaluator or mediator, or between a
court-appointed or court-connected evaluator or mediator and the
court, in any proceedings under this code, except with regard to
the scheduling of appointments.

(b) There shall be no ex parte communications between counsel
appointed by the court pursuant to Section 3150 and any
court-appointed or court-connected evaluator or mediator, except
where it is expressly authorized by the court or undertaken pursuant
to paragraph (5) of subdivision (c) of Section 3151.

(c) Subdivisions (a) and (b) shall not apply in the following
situations:

(1) To allow a mediator or evaluator to address a case involving
allegations of domestic violence as set forth in Sections 3113,
3181, and 3192.

(2) To allow a mediator or evaluator to address a case involving
allegations of domestic violence as set forth in Rule 5.215 of the
California Rules of Court.

(3) If the mediator or evaluator determines that ex parte
communication is needed to inform the court of his or her belief
that a restraining order is necessary to prevent an imminent risk
to the physical safety of the child or the party.

(d) Nothing in this section shall be construed to limit the
responsibilities a mediator or evaluator may have as a mandated
reporter pursuant to Section 11165.9 of the Penal Code or the
responsibilities a mediator or evaluator may have to warn under
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Tarasoff v. Regents of the University of California (1976) 17
Cal.3d 425, Hedlund v. Superior Court (1983) 34 Cal.3d 695, and
Section 43.92 of the Civil Code.

(e) The Judicial Council shall, by July 1, 2006, adopt a rule of
court to implement this section.

SEC. 87. Section 291 of the Family Code is amended to read:

291. (a) A money judgment or judgment for possession or sale
of property that is made or entered under this code, including a
judgment for child, family, or spousal support, is enforceable until
paid in full or otherwise satisfied.

(b) A judgment described in this section is exempt from any
requirement that a judgment be renewed. Failure to renew a
judgment described in this section has no effect on the
enforceability of the judgment.

(c) A judgment described in this section may be renewed
pursuant to Article 2 (commencing with Section 683.110) of
Chapter 3 of Division 1 of Title 9 of Part 2 of the Code of Civil
Procedure. An application for renewal of a judgment described in
this section, whether or not payable in installments, may be filed:

(1) If the judgment has not previously been renewed as to past
due amounts, at any time.

(2) If the judgment has previously been renewed, the amount
of the judgment as previously renewed and any past due amount
that became due and payable after the previous renewal may be
renewed at any time after a period of at least five years has elapsed
from the time the judgment was previously renewed.

(d) In an action to enforce a judgment for child, family, or
spousal support, the defendant may raise, and the court may
consider, the defense of laches only with respect to any portion of
the judgment that is owed to the state.

(e) Nothing in this section supersedes the law governing
enforcement of a judgment after the death of the judgment creditor
or judgment debtor.

(f) On or before January 1, 2008, the Judicial Council shall
develop self-help materials that include: (1) a description of the
remedies available for enforcement of a judgment under this code,
and (2) practical advice on how to avoid disputes relating to the
enforcement of a support obligation. The self-help materials shall
be made available to the public through the Judicial Council
self-help Internet Web site.
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(9) As used in this section, “judgment” includes an order.

SEC. 88. Section 1816 of the Family Code is amended to read:

1816. (a) For purposes of this section, the following
definitions apply:

(1) “Eligible provider” means the Administrative Office of the
Courts or an educational institution, professional association,
professional continuing education group, a group connected to the
courts, or a public or private group that has been authorized by the
Administrative Office of the Courts to provide domestic violence
training.

(2) “Evaluator” means a supervising or associate counselor
described in Section 1815, a mediator described in Section 3164,
a court-connected or private child custody evaluator described in
Section 3110.5, or a court-appointed investigator or evaluator as
described in Section 3110 or Section 730 of the Evidence Code.

(b) An evaluator shall participate in a program of continuing
instruction in domestic violence, including child abuse, as may be
arranged and provided to that evaluator. This training may utilize
domestic violence training programs conducted by nonprofit
community organizations with an expertise in domestic violence
issues.

(c) Areas of basic instruction shall include, but are not limited
to, the following:

(1) The effects of domestic violence on children.

(2) The nature and extent of domestic violence.

(3) The social and family dynamics of domestic violence.

(4) Techniques for identifying and assisting families affected
by domestic violence.

(5) Interviewing, documentation of, and appropriate
recommendations for families affected by domestic violence.

(6) The legal rights of, and remedies available to, victims.

(7) Availability of community and legal domestic violence
resources.

(d) An evaluator shall also complete 16 hours of advanced
training within a 12-month period. Four hours of that advanced
training shall include community resource networking intended
to acquaint the evaluator with domestic violence resources in the
geographical communities where the family being evaluated may
reside. Twelve hours of instruction, as approved by the
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Administrative Office of the Courts, shall include all of the
following:

(1) The appropriate structuring of the child custody evaluation
process, including, but not limited to, all of the following:

(A) Maximizing safety for clients, evaluators, and court
personnel.

(B) Maintaining objectivity.

(C) Providing and gathering balanced information from the
parties and controlling for bias.

(D) Providing separate sessions at separate times as described
in Section 3113.

(E) Considering the impact of the evaluation report and
recommendations with particular attention to the dynamics of
domestic violence.

(2) The relevant sections of local, state, and federal laws, rules,
or regulations.

(3) The range, availability, and applicability of domestic
violence resources available to victims, including, but not limited
to, all of the following:

(A) Shelters for battered women.

(B) Counseling, including drug and alcohol counseling.

(C) Legal assistance.

(D) Job training.

(E) Parenting classes.

(F) Resources for a victim who is an immigrant.

(4) The range, availability, and applicability of domestic
violence intervention available to perpetrators, including, but not
limited to, all of the following:

(A) Certified treatment programs described in Section 1203.097
of the Penal Code.

(B) Drug and alcohol counseling.

(C) Legal assistance.

(D) Job training.

(E) Parenting classes.

(5) The unique issues in a family and psychological assessment
in a domestic violence case, including all of the following:

(A) The effects of exposure to domestic violence and
psychological trauma on children, the relationship between child
physical abuse, child sexual abuse, and domestic violence, the
differential family dynamics related to parent-child attachments
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in families with domestic violence, intergenerational transmission
of familial violence, and manifestations of post-traumatic stress
disorders in children.

(B) The nature and extent of domestic violence, and the
relationship of gender, class, race, culture, and sexual orientation
to domestic violence.

(C) Current legal, psychosocial, public policy, and mental health
research related to the dynamics of family violence, the impact of
victimization, the psychology of perpetration, and the dynamics
of power and control in battering relationships.

(D) The assessment of family history based on the type, severity,
and frequency of violence.

(E) The impact on parenting abilities of being a victim or
perpetrator of domestic violence.

(F) The uses and limitations of psychological testing and
psychiatric diagnosis in assessing parenting abilities in domestic
violence cases.

(G) The influence of alcohol and drug use and abuse on the
incidence of domestic violence.

(H) Understanding the dynamics of high conflict relationships
and relationships between an abuser and victim.

() The importance of and procedures for obtaining collateral
information from a probation department, children’s protective
services, police incident report, a pleading regarding a restraining
order, medical records, a school, and other relevant sources.

(J) Accepted methods for structuring safe and enforceable child
custody and parenting plans that ensure the health, safety, welfare,
and best interest of the child, and safeguards for the parties.

(K) The importance of discouraging participants in child custody
matters from blaming victims of domestic violence for the violence
and from minimizing allegations of domestic violence, child abuse,
or abuse against a family member.

(e) After an evaluator has completed the advanced training
described in subdivision (d), that evaluator shall complete four
hours of updated training annually that shall include, but is not
limited to, all of the following:

(1) Changes in local court practices, case law, and state and
federal legislation related to domestic violence.

(2) An update of current social science research and theory,
including the impact of exposure to domestic violence on children.
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(F) Training described in this section shall be acquired from an
eligible provider and that eligible provider shall comply with all
of the following:

(1) Ensure that a training instructor or consultant delivering the
education and training programs either meets the training
requirements of this section or is an expert in the subject matter.

(2) Monitor and evaluate the quality of courses, curricula,
training, instructors, and consultants.

(3) Emphasize the importance of focusing child custody
evaluations on the health, safety, welfare, and best interest of the
child.

(4) Develop a procedure to verify that an evaluator completes
the education and training program.

(5) Distribute a certificate of completion to each evaluator who
has completed the training. That certificate shall document the
number of hours of training offered, the number of hours the
evaluator completed, the dates of the training, and the name of the
training provider.

(9) (1) If there is a local court rule regarding the procedure to
notify the court that an evaluator has completed training as
described in this section, the evaluator shall comply with that local
court rule.

(2) Exceptas provided in paragraph (1), an evaluator shall attach
copies of his or her certificates of completion of the training
described in subdivision (d) and the most recent updated training
described in subdivision (e).

(h) An evaluator may satisfy the requirement for 12 hours of
instruction described in subdivision (d) by training from an eligible
provider that was obtained on or after January 1, 1996. The
advanced training of that evaluator shall not be complete until that
evaluator completes the four hours of community resource
networking described in subdivision (d).

(i) The Judicial Council shall develop standards for the training
programs. The Judicial Council shall solicit the assistance of
community organizations concerned with domestic violence and
child abuse and shall seek to develop training programs that will
maximize coordination between conciliation courts and local
agencies concerned with domestic violence.

SEC. 89. Section 5614 of the Family Code is amended to read:
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5614. (a) A private child support collector shall do all of the
following:

(1) (A) Provide to an obligee all of the following information:

(i) The name of, and any other identifying information relating
to, any obligor who made child support payments collected by the
private child support collector.

(it) The amount of support collected by the private child support
collector.

(iii) The date on which each amount was received by the private
child support collector.

(iv) The date on which each amount received by the private
child support collector was sent to the obligee.

(v) The amount of the payment sent to the obligee.

(vi) The source of payment of support collected and the actions
affirmatively taken by the private child support collector that
resulted in the payment.

(vii) The amount and percentage of each payment kept by the
private child support collector as its fee.

(B) The information required by paragraph (A) shall be made
available, at the option of the obligee, by mail, telephone, or via
secure Internet access. If provided by mail, the notice shall be sent
at least quarterly and, if provided by any other method, the
information shall be updated and made available at least monthly.
Information accessed by telephone and the Internet shall be up to
date.

(2) Establish adirect deposit account with the state disbursement
unit and shall within two business days from the date the funds
are disbursed from the state disbursement unit to the private child
support collector, if a portion of the funds constitute an obligor’s
fee, notify the Department of Child Support Services of the portion
of each collection that constitutes a fee. The notification shall be
sent by the private child support collector to the department in an
electronic format to be determined by the department.

(3) Maintain records of all child support collections made on
behalf of a client who is an obligee. The records required under
this section shall be maintained by the private child support
collector for the duration of the contract plus a period of four years
and four months from the date of the last child support payment
collected by the private child support collector on behalf of an
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obligee. In addition to information required by paragraph (1), the
private child support collector shall maintain the following:

(A) A copy of the order establishing the child support obligation
under which a collection was made by the private child support
collector.

(B) Records of all correspondence between the private child
support collector and the obligee or obligor in a case.

(C) Any other pertinent information relating to the child support
obligation, including any case, cause, or docket number of the
court having jurisdiction over the matter and official government
payment records obtained by the private child support collector
on behalf of, and at the request of, the obligee.

(4) Safeguard case records in a manner reasonably expected to
prevent intentional or accidental disclosure of confidential
information pertaining to the obligee or obligor, including
providing necessary protections for records maintained in an
automated system.

(5) Ensure that every person who contracts with a private child
support collector has the right to review all files and documents,
both paper and electronic, in the possession of the private child
support collector for the information specified in this paragraph
regarding that obligee’s case that are not required by law to be
kept confidential. The obligee, during regular business hours, shall
be provided reasonable access to and copies of the files and records
of the private child support collector regarding all moneys received,
collection attempts made, fees retained or paid to the private child
support collector, and moneys disbursed to the obligee. The private
child support collector may not charge a fee for access to the files
and records, but may require the obligee to pay up to three cents
(%0.03) per page for the copies prior to their release.

(6) Provide, prior to commencing collection activities, written
notice of any contract with an obligee to the local child support
agency that is enforcing the obligee’s support order, if known, or
the local child support agency for the county in which the obligee
resides as of the time the contract is signed by the obligee. The
notice shall identify the obligee, the obligor, and the amount of
the arrearage claimed by the obligee.

(b) A private child support collector shall not do any of the
following:
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(1) Charge fees on current support if the obligee received any
current child support during the six months preceding execution
of the contract with the private child support collector. A private
child support collector shall inquire of the obligee and record the
month and year of the last current support payment and may rely
on information provided by the obligee in determining whether a
fee may be charged on current support.

(2) Improperly retain fees from collections that are primarily
attributable to the actions of a governmental entity. The private
child support collector shall refund all of those fees to the obligee
immediately upon discovery or notice of the improper retention
of fees.

(3) Collect or attempt to collect child support by means of any
conduct that is prohibited of a debt collector collecting a consumer
debt under Sections 1788.10 to 1788.16, inclusive, of the Civil
Code. This chapter does not modify, alter, or amend the definition
of a debt or a debt collector under the Rosenthal Fair Debt
Collection Practices Act (Title 1.6C (commencing with Section
1788) of Part 4 of Division 3 of the Civil Code).

(4) Misstate the amount of the fee that may be lawfully paid to
the private child support collector for the performance of the
contract or the identity of the person who is obligated to pay that
fee.

(5) Make a false representation of the amount of child support
to be collected. A private child support collector is not in violation
of this paragraph if it reasonably relied on sufficient documentation
provided by the government entity collecting child support, a court
with jurisdiction over the support obligation, or from the obligee,
or upon sufficient documentation provided by the obligor.

(6) Ask any party other than the obligor to pay the child support
obligation, unless that party is legally responsible for the obligation
or is the legal representative of the obligor.

(7) Require, on or after January 1, 2007, as a condition of
providing services to the obligee, that the obligee waive any right
or procedure provided for in any state law regarding the right to
file and pursue a civil action, or that the obligee agree to resolve
disputes in a jurisdiction outside of California or to the application
of laws other than those of California, as provided by law. Any
waiver by the obligee of the right to file and pursue a civil action,
the right to file and pursue a civil action in California, or the right
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to rely upon California law as provided by law must be knowing,
voluntary, and not made a condition of doing business with the
private child support collector. Any waiver, including, but not
limited to, an agreement to arbitrate or regarding choice of forum
or choice of law, that is required as a condition of doing business
with the private child support collector, shall be presumed
involuntary, unconscionable, against public policy, and
unenforceable. The private child support collector has the burden
of proving that any waiver of rights, including any agreement to
arbitrate a claim or regarding choice of forum or choice of law,
was knowing, voluntary, and not made a condition of the contract
with the obligee.

SEC. 90. Section 8623 of the Family Code is amended to read:

8623. A person or organization is an adoption facilitator if the
person or organization is not licensed as an adoption agency by
the State of California and engages in either of the following
activities:

(@) Advertises for the purpose of soliciting parties to an adoption
or locating children for an adoption or acting as an intermediary
between the parties to an adoption.

(b) Charges a fee or other valuable consideration for services
rendered relating to an adoption.

SEC. 91. Section 8632.5 of the Family Code is amended to
read:

8632.5. (a) The department shall establish and adopt
regulations for a statewide registration process for adoption
facilitators. The department shall also establish and adopt
regulations to require adoption facilitators to post a bond as
required by this section.

(b) The department may adapt the process it uses to register
adoption service providers in order to provide a similar registration
process for adoption facilitators. The process used by the
department shall include a procedure for determining the status of
bond compliance by adoption facilitators, a means for accepting
or denying organizations seeking inclusion in the adoption
facilitator registry, and an appeals process for those entities denied
inclusion in the adoption facilitator registry. The department may
deny inclusion in the registry for adoption facilitators to an
applicant who has been convicted of any crime for which the
department may deny a license to an adoption agency.
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(c) Upon the establishment by the department of a registration
process, all adoption facilitators that operate independently from
a licensed public or private adoption agency or an adoption attorney
in this state shall be required to register with the department.

(d) An adoption facilitator, when posting a bond, shall also file
with the department a disclosure form containing the adoption
facilitator’s name, date of birth, residence address, business
address, residence telephone number, business telephone number,
and the number of adoptions facilitated for the previous year. Along
with the disclosure form, the adoption facilitator shall provide all
of the following information to the department:

(1) Proof that the facilitator and any member of the staff who
provides direct adoption services has completed two years of
college courses, with at least half of the units and hours focusing
on social work or a related field.

(2) Proof that the facilitator and any member of the staff who
provides direct adoption services has a minimum of three years of
experience employed by a public or private adoption agency, a
registered adoption facilitator, or an adoption attorney who assists
in bringing adopting persons and placing parents together for the
purpose of adoption placement.

(A) Anadoption facilitator and any member of the staff subject
to this paragraph may waive the educational and experience
requirements by satisfying all of the following requirements:

(i) He or she has over five years of work experience providing
direct adoption services.

(if) He or she has not been found liable of malfeasance in
connection with providing adoption services.

(iii) He or she provides three separate letters of support attesting
to his or her ethics and work providing direct adoption services
from any of the following:

() A licensed public or private adoption agency.

(I A member of the Academy of California Adoption Lawyers.

(I11) The State Department of Social Services.

(B) Anadoption facilitator who is registered with the department
may also register staff members under the designation of “trainee.”
A trainee may provide direct adoption services without meeting
the requirements of this paragraph. Any trainee registered with the
department shall be directly supervised by an individual who meets
all registration requirements.
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(3) A valid business license.

(4) A wvalid, current, government-issued identification to
determine the adoption facilitator’s identity, such as a California
driver’s license, identification card, passport, or other form of
identification that is acceptable to the department.

(5) Fingerprint images for a background check to be used by
the department for the purposes described in this section.

(e) The State Department of Social Services may submit
fingerprint images of adoption facilitators to the Department of
Justice for the purpose of obtaining criminal offender record
information regarding state-and federal-level convictions and
arrests, including arrests for which the Department of Justice
establishes that the person is free on bail or on his or her
recognizance pending trial or appeal.

(1) The Department of Justice shall forward to the Federal
Bureau of Investigation requests for federal summary criminal
history information received pursuant to this section. The
Department of Justice shall review the information returned from
the Federal Bureau of Investigation and compile and disseminate
a response to the department.

(2) The Department of Justice shall provide a response to the
department pursuant to subdivision (n) of Section 11105 of the
Penal Code.

(3) The department shall request from the Department of Justice
subsequent arrest notification service, as provided pursuant to
Section 11105.2 of the Penal Code.

(4) The Department of Justice shall charge a fee sufficient to
cover the cost of processing the request described in this section.

(f) The department may impose a fee upon applicants for each
set of classifiable fingerprint cards that it processes pursuant to
paragraph (5) of subdivision (d).

(9) The department shall post on its Internet Web site
information that shows if an adoption facilitator is in compliance
with the registration and bond requirements of this chapter. The
department shall ensure that the information is current and shall
update the information at least once every 30 days. However,
pursuant to the provisions of Section 11142 of the Penal Code,
neither the department nor any employee of the department shall
reveal the state summary criminal history record or any information
from the record to a member of the public.
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(h) The department shall develop the disclosure form required
pursuant to subdivision (d) and shall make it available to any
adoption facilitator posting a bond.

(i) The department may charge adoption facilitators an annual
filing fee to recover all costs associated with the requirements of
this section and that fee shall be set by regulation.

(1) The department may create an Adoption Facilitator Account
for deposit of fees received from registrants.

(k) On or before January 1, 2008, the department shall make
recommendations for the registry program to the Legislature,
including a recommendation on how to implement a department
program to accept and compile complaints against registered
adoption facilitators and to provide public access to those
complaints, by specific facilitator, through the department’s
Internet Web site.

() The adoption facilitator registry established pursuant to this
section shall become operative on the first day of the first month
following an appropriation from the Adoption Facilitator Account
to the State Department of Social Services for the startup costs
and the costs of administration of the adoption facilitator registry.

SEC. 92. Section 8919 of the Family Code is amended to read:

8919. (a) Each state resident who adopts a child through an
intercountry adoption that is finalized in a foreign country shall
readopt the child in this state if it is required by the Department
of Homeland Security. Except as provided in subdivision (c), the
readoption shall include, but is not limited to, at least one
postplacement in-home visit, the filing of the adoption petition,
the intercountry adoption court report, accounting reports, the
home study report, and the final adoption order. If the adoptive
parents have already completed a home study as part of their
adoption process, a copy of that study shall be submitted in lieu
of a second home study. No readoption order shall be granted
unless the court receives a copy of the home study report previously
completed for the international finalized adoption by an adoption
agency authorized to provide intercountry adoption services
pursuant to Section 8900. The court shall consider the
postplacement visit or visits and the previously completed home
study when deciding whether to grant or deny the petition for
readoption.
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(b) Each state resident who adopts a child through an
intercountry adoption that is finalized in a foreign country may
readopt the child in this state. Except as provided in subdivision
(c), the readoption shall meet the standards described in subdivision
@).
(c) (1) A state resident who adopts a child through an
intercountry adoption that is finalized in a foreign country with
adoption standards that meet or exceed those of this state, as
certified by the State Department of Social Services, may readopt
the child in this state according to this subdivision. The readoption
shall include one postplacement in-home visit and the final
adoption order.

(2) The petition to readopt may be granted if all of the following
apply:

(A) The adoption was finalized in accordance with the laws of
the foreign country.

(B) The resident has filed with the petition a copy of both of
the following:

(i) The decree, order, or certificate of adoption that evidences
finalization of the adoption in the foreign country.

(if) The child’s birth certificate and visa.

(C) A certified translation is included of all documents described
in this paragraph that are not in English.

(3) If the court denies a petition for readoption, the court shall
summarize its reasons for the denial on the record.

(d) The State Department of Social Services shall certify whether
the adoption standards in the following countries meet or exceed
those of this state:

(1) China

(2) Guatemala

(3) Kazakhstan

(4) Russia

(5) South Korea

(e) In addition to the requirement or option of the readoption
process set forth in this section, each state resident who adopts a
child through an intercountry adoption which is finalized in a
foreign country may obtain a birth certificate in the State of
California in accordance with the provisions of Section 102635 or
103450 of the Health and Safety Code.

SEC. 93. Section 9205 of the Family Code is amended to read:
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9205. (a) Notwithstanding any other law, the department or
adoption agency that joined in the adoption petition shall release
the names and addresses of siblings to one another if both of the
siblings have attained 18 years of age and have filed the following
with the department or agency:

(1) A current address.

(2) A written request for contact with any sibling whose
existence is known to the person making the request.

(3) A written waiver of the person’s rights with respect to the
disclosure of the person’s name and address to the sibling, if the
person is an adoptee.

(b) Upon inquiry and proof that a person is the sibling of an
adoptee who has filed a waiver pursuant to this section, the
department or agency may advise the sibling that a waiver has
been filed by the adoptee. The department or agency may charge
a reasonable fee, not to exceed fifty dollars ($50), for providing
the service required by this section.

(c) Anadoptee may revoke a waiver filed pursuant to this section
by giving written notice of revocation to the department or agency.

(d) The department shall adopt a form for the request authorized
by this section. The form shall provide for an affidavit to be
executed by a person seeking to employ the procedure provided
by this section that, to the best of the person’s knowledge, the
person is an adoptee or sibling of an adoptee. The form also shall
contain a notice of an adoptee’s rights pursuant to subdivision (c)
and a statement that information will be disclosed only if there is
a currently valid waiver on file with the department or agency.
The department may adopt regulations requiring any additional
means of identification from a person making a request pursuant
to this section as it deems necessary.

(e) The department or agency may not solicit the execution of
a waiver authorized by this section. However, the department shall
announce the availability of the procedure authorized by this
section, utilizing a means of communication appropriate to inform
the public effectively.

(F) Notwithstanding the age requirement described in subdivision
(a), an adoptee or sibling who is under 18 years of age may file a
written waiver of confidentiality for the release of his or her name,
address, and telephone number pursuant to this section provided
that, if an adoptee, the adoptive parent consents, and, if a sibling,
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the sibling’s legal parent or guardian consents. If the sibling is
under the jurisdiction of the dependency court and has no legal
parent or guardian able or available to provide consent, the
dependency court may provide that consent.

(9) Notwithstanding subdivisions (a) and (e), an adoptee or
sibling who seeks contact with the other for whom no waiver is
on file may petition the court to appoint a confidential intermediary.
If the sibling being sought is the adoptee, the intermediary shall
be the department or licensed adoption agency that provided
adoption services as described in Section 8521 or 8533. If the
sibling being sought was formerly under the jurisdiction of the
juvenile court, but is not an adoptee, the intermediary shall be the
department, the county child welfare agency that provided services
to the dependent child, or the licensed adoption agency that
provided adoption services to the sibling seeking contact, as
appropriate. If the court finds that the licensed adoption agency
that conducted the adoptee’s adoption is unable, due to economic
hardship, to serve as the intermediary, then the agency shall provide
all records related to the adoptee or the sibling to the court and the
court shall appoint an alternate confidential intermediary. The
court shall grant the petition unless it finds that it would be
detrimental to the adoptee or sibling with whom contact is sought.
The intermediary shall have access to all records of the adoptee
or the sibling and shall make all reasonable efforts to locate and
attempt to obtain the consent of the adoptee, sibling, or adoptive
or birth parent, as required to make the disclosure authorized by
this section. The confidential intermediary shall notify any located
adoptee, sibling, or adoptive or birth parent that consent is optional,
not required by law, and does not affect the status of the adoption.
If that individual denies the request for consent, the confidential
intermediary shall not make any further attempts to obtain consent.
The confidential intermediary shall use information found in the
records of the adoptee or the sibling for authorized purposes only,
and may not disclose that information without authorization. If
contact is sought with an adoptee or sibling who is under 18 years
of age, the confidential intermediary shall contact and obtain the
consent of that child’s legal parent before contacting the child. If
the sibling is under 18 years of age, under the jurisdiction of the
dependency court, and has no legal parent or guardian able or
available to provide consent, the intermediary shall obtain that
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consent from the dependency court. If the adoptee is seeking
information regarding a sibling who is known to be a dependent
child of the juvenile court, the procedures set forth in subdivision
(b) of Section 388 of the Welfare and Institutions Code shall be
utilized. If the adoptee is foreign born and was the subject of an
intercountry adoption as defined in Section 8527, the adoption
agency may fulfill the reasonable efforts requirement by utilizing
all information in the agency’s case file, and any information
received upon request from the foreign adoption agency that
conducted the adoption, if any, to locate and attempt to obtain the
consent of the adoptee, sibling, or adoptive or birth parent. If that
information is neither in the agency’s case file, nor received from
the foreign adoption agency, or if the attempts to locate are
unsuccessful, then the agency shall be relieved of any further
obligation to search for the adoptee or the sibling.

(h) For purposes of this section, “sibling” means a biological
sibling, half-sibling, or step-sibling of the adoptee.

SEC. 94. Section 17419 of the Financial Code is amended to
read:

17419. On and after January 1, 1992, any person seeking
employment with an escrow agent shall complete an employment
application on or before the first day of employment which
includes, at least, the following information. A copy of the
employment application shall be forwarded to the commissioner
on or before the first day of the applicant’s employment. Persons
required to file a statement of identity and questionnaire pursuant
to subdivision (g) of Section 17209 or Section 17212.1 are not
required to file the employment application set forth in this section.
Each person completing the employment application shall be given
the notice required by the Information Practices Act (Section
1798.17 of the Civil Code), copies of which may be obtained from
the commissioner. Nothing in this section shall limit an escrow
agent from requesting additional information from an applicant.

STATEMENT OF IDENTITY
AND EMPLOYMENT APPLICATION
Name of Escrow Company:
Escrow Agent License Number:
1. Exact Full Name:
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(Please Print or Type) First Name Middle Name Last Name

(Do not use initials or nicknames)

Title of position to be filled in connection with the preparation of this

employment application.

2. Employment for the last 10 years:

From To Employer Name | Occupation and
and Address Duties
Present
NOTE: Attach separate schedule if space is not adequate.
3. Residence addresses for the last 10 years:
From To Street City State
Present
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NOTE: Attach separate schedule if space is not adequate.

4. Have you ever been named in any order, judgment, or decree of any court
or any governmental agency or administrator, temporarily or permanently
restraining or enjoining you from engaging in or continuing any conduct,
practice, or employment?

() Yes () No
If the answer is “Yes,” please complete the following:

Date of Suit:
Location of Court (City, County, State):
Nature of Suit:

Note: Attach a certified copy of any order, judgment, or decree.

5. Have you ever been refused a license to engage in any business in this state
or any other state, or has any such license ever been suspended or revoked?

() Yes () No
If the answer is “Yes,” please complete the following:

State: Title of State Department:

Nature of License and Number:

Note: Attach a certified copy of any order, judgment, or decree.

6. Have you ever been convicted of or pleaded nolo contendere to a crime
other than minor traffic citations that do not constitute a misdemeanor or felony
offense?

NOTE: A conviction is a plea or verdict of guilty or a conviction following
a plea of nolo contendere. A conviction also includes an order granting
probation and suspending the imposition of sentence, notwithstanding a
subsequent order pursuant to Section 1203.4 or 1203.4a of the Penal Code
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permitting the person to withdraw his or her plea of guilty, or dismissing
the accusation, information, or indictment.

() Yes () No
If the answer is “Yes,” please complete the following:

Date of Case:
Location of Court (City, County, State):
Nature of Case:

Note: Attach a certified copy of any order, judgment, or decree.

7. Have you ever been a defendant in a civil court action other than divorce,
condemnation, or personal injury?

() Yes () No
If the answer is “Yes,” please complete the following:

Date of Suit:
Location of Court (City, County, State):
Nature of Suit:

Note: Attach a certified copy of any order, judgment, or decree.

8. Have you ever changed your name or ever been known by any name other
than that herein listed?
(Including a woman’s maiden name)

() Yes () No
If so, explain. Change in name through marriage or court order should also
be listed.
EXACT DATE OF EACH NAME CHANGE MUST BE LISTED.
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9. Have you ever done business under a fictitious firm name either as an
individual or in the partnership or corporate form?

() Yes () No
If the answer is “Yes,” set forth particulars:

10. Have you ever been a subject of a bankruptcy or a petition in bankruptcy?

() Yes () No

If the answer is “Yes,” give date, title of case, location of bankruptcy filing:

11. Have you ever been refused a bond, or have you ever had a bond revoked
or canceled?

() Yes () No
If the answer is “Yes,” give details:

12. In what capacity will you be employed?
(e.g., Clerk, Escrow Officer, Receptionist, etc.)

13. Do you expect to be a party to, or broker or salesperson in connection
with, escrows conducted by the escrow company which is employing you?

() Yes () No
If the answer is “Yes,” please explain:

NOTE: Attach separate schedule if space is not adequate.
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VERIFICATION
I, the undersigned, state that | am the person named in the foregoing Statement
of Identity and Employment Application; that | have read and signed the
Statement of Identity and Employment Application and know the contents
thereof, including all exhibits attached thereto, and that the statements made
therein, including any exhibits attached thereto, are true.

Any person who knows or should have known of a violation of this section
shall immediately report the violation in writing to the commissioner.

I certify/declare under penalty of perjury
under the laws of the State of California
that the foregoing is true and correct.
Executed at

(City)

(County) (State)
this day of , 20

(Signature of Declarant)

SEC. 95. Section 22168 of the Financial Code is amended to
read:

22168. (a) The commissioner may, after appropriate notice
and opportunity for hearing, suspend for a period not to exceed 12
months or bar a person from any position of employment with a
licensee if the commissioner finds that the person has willfully
used or claimed without authority a designation or certification of
special education, practice, or skill that the person has not attained,
or willfully held out to the public a confusingly similar designation
or certification for the purpose of misleading the public regarding
his or her qualifications or experience.

(b) Within 15 days from the date of a notice of intention to issue
an order pursuant to subdivision (a), the person may request a
hearing under the Administrative Procedure Act (Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code). Upon receiving a request, the matter
shall be set for hearing to commence within 30 days after receipt
unless the person subject to this division consents to a later date.
If no hearing is requested within 15 days after the mailing or

97



—179— AB 299

service of the notice and none is ordered by the commissioner, the
failure to request a hearing shall constitute a waiver of the right to
a hearing.

(c) Upon receipt of a notice of intention to issue an order
pursuant to subdivision (a), the person who is the subject of the
proposed order is immediately prohibited from engaging in any
activities subject to licensure under this division.

(d) Persons suspended or barred under this section are prohibited
from participating in any business activity of a licensed finance
lender and from engaging in any business activity on the premises
where a licensed finance lender is conducting its business. This
subdivision shall not be construed to prohibit suspended or barred
persons from having their personal transactions processed by a
licensed finance lender.

SEC. 96. Section 5650 of the Fish and Game Code is amended
to read:

5650. (a) Except as provided in subdivision (b), it is unlawful
to deposit in, permit to pass into, or place where it can pass into
the waters of this state any of the following:

(1) Any petroleum, acid, coal or oil tar, lampblack, aniline,
asphalt, bitumen, or residuary product of petroleum, or
carbonaceous material or substance.

(2) Any refuse, liquid or solid, from any refinery, gas house,
tannery, distillery, chemical works, mill, or factory of any kind.

(3) Any sawdust, shavings, slabs, or edgings.

(4) Any factory refuse, lime, or slag.

(5) Any cocculus indicus.

(6) Any substance or material deleterious to fish, plant life,
mammals, or bird life.

(b) This section does not apply to a discharge or a release that
is expressly authorized pursuant to, and in compliance with, the
terms and conditions of a waste discharge requirement pursuant
to Section 13263 of the Water Code or a waiver issued pursuant
to subdivision (a) of Section 13269 of the Water Code issued by
the State Water Resources Control Board or a regional water
quality control board after a public hearing, or that is expressly
authorized pursuant to, and in compliance with, the terms and
conditions of a federal permit for which the State Water Resources
Control Board or a regional water quality control board has, after
a public hearing, issued a water quality certification pursuant to
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Section 13160 of the Water Code. This section does not confer
additional authority on the State Water Resources Control Board,
a regional water quality control board, or any other entity.

(c) Itshall be an affirmative defense to a violation of this section
if the defendant proves, by a preponderance of the evidence, all
of the following:

(1) The defendant complied with all applicable state and federal
laws and regulations requiring that the discharge or release be
reported to a government agency.

(2) The substance or material did not enter the waters of the
state or a storm drain that discharges into the waters of the state.

(3) The defendant took reasonable and appropriate measures to
effectively mitigate the discharge or release in a timely manner.

(d) The affirmative defense in subdivision (c) does not apply
and may not be raised in an action for civil penalties or injunctive
relief pursuant to Section 5650.1.

(e) The affirmative defense in subdivision (c) does not apply
and may not be raised by any defendant who has on two prior
occasions in the preceding five years, in any combination within
the same county in which the case is prosecuted, either pleaded
nolo contendere, been convicted of a violation of this section, or
suffered a judgment for a violation of this section or Section
5650.1. This subdivision shall apply only to cases filed on or after
January 1, 1997.

(F) The affirmative defense in subdivision (c) does not apply
and may not be raised by the defendant in any case in which a
district attorney, city attorney, or Attorney General alleges, and
the court finds, that the defendant acted willfully.

SEC. 97. Section 12003.2 of the Fish and Game Code is
amended to read:

12003.2. Notwithstanding Section 12002 or 12008, the
punishment for any violation of Section 4500 or 4700 is a fine of
not more than twenty-five thousand dollars ($25,000) for each
unlawful taking, imprisonment in a county jail for the period
prescribed in Section 12002 or 12008, or both the fine and
imprisonment.

SEC. 98. Section 13007 of the Fish and Game Code is amended
to read:

13007. (a) Notwithstanding Section 13001 and paragraph (1)
of subdivision (a) of Section 13005, commencing July 1, 2006,
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33 %, percent of all sport fishing license fees collected pursuant to
Article 3 (commencing with Section 7145) of Chapter 1 of Part 2
of Division 6, except license fees collected pursuant to Section
7149.8, shall be deposited into the Hatchery and Inland Fisheries
Fund, which is hereby established in the State Treasury. Moneys
in the fund may be expended, upon appropriation by the
Legislature, to support programs of the Department of Fish and
Game related to the management, maintenance, and capital
improvement of California’s fish hatcheries, the Heritage and Wild
Trout Program, and enforcement activities related thereto, and to
support other activities eligible to be funded from revenue
generated by sport fishing license fees.

(b) The sport fishing license fees collected and subject to
appropriation pursuant to subdivision (a) shall be used for the
following purposes:

(1) For the department’s attainment of the following production
goals for state hatcheries, based on the sales of the following types
of sport fishing licenses: resident; lifetime; nonresident year;
nonresident, 10-day; 2-day; 1-day; and reduced fee.

(A) By July 1, 2007, a minimum of 2.25 pounds of released
trout per sport fishing license sold in 2006, 1.75 pounds of which
must be of catchable size or larger.

(B) By July 1, 2008, a minimum of 2.5 pounds of released trout
per sport fishing license sold in 2007, 2.0 pounds of which must
be of catchable size or larger.

(C) By July 1, 2009, and thereafter, a minimum of 2.75 pounds
of released trout per sport fishing license sold in 2008, 2.25 pounds
of which must be of catchable size or larger.

(D) The department shall attain these goals in compliance with
Fish and Game Commission trout policies concerning
catchable-sized trout stocking.

(2) To the Heritage and Wild Trout Program, two million dollars
($2,000,000), which shall be used for permanent positions and
seasonal aides in each region of the state as necessary, and other
activities necessary to the program.

(A) The funds allocated pursuant to this paragraph shall be used
to fund seven new positions for the Heritage and Wild Trout
Program.

(B) In addition to the seven new positions specified in
subparagraph (A), the department may hire seasonal aides in each
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region of the state to assist with the operations of the Heritage and
Wild Trout Program.

(3) The department shall, by July 1, 2011, ensure that 25 percent
of the fish produced by state fish hatcheries are used for the purpose
of initiating and managing the restoration of naturally indigenous
stocks of trout to their original California source watersheds. This
paragraph shall not be construed to prohibit the department from
using surplus fish in waters outside of their original California
source watersheds. All trout restored pursuant to this paragraph
shall be native California trout, as defined in Section 7261. The
department shall attain the 25-percent restoration goal of this
paragraph according to the following schedule:

(A) By July 1, 2009, 15 percent and at least four species, not
including the coastal rainbow trout/steelhead.

(B) By July 1, 2010, 20 percent and at least four species, not
including the coastal rainbow trout/steelhead.

(C) By July 1, 2011, and thereafter, 25 percent and at least five
species, not including the coastal rainbow trout/steelhead.

(4) The department may hire additional staff for state fish
hatcheries, in order to comply with this subdivision.

(c) The department may allocate any funds under this section,
not necessary to maintain the minimums specified in paragraphs
(1) and (3) of subdivision (b), and after the expenditure in
paragraph (2) of subdivision (b), to the Fish and Game Preservation
Fund.

(d) The department may utilize federal funds to meet the funding
formula specified in subdivision (a) if those funds are otherwise
legally available for this purpose.

(e) A portion of the moneys subject to appropriation pursuant
to subdivision (a) may be used for the purpose of obtaining
scientifically valid genetic determinations of California native
trout stocks, consistent with Theme 1 in the executive summary
of the department’s Strategic Plan for Trout Management,
published November 2003.

(f) The department, by July 1, 2008, and annually thereafter,
shall report back to the fiscal and policy committees in the
Legislature on the implementation of these provisions.

SEC. 99. Section 19348.1 of the Food and Agricultural Code
is amended to read:
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19348.1. The State Veterinarian is authorized to approve
temporary research projects for the purpose of determining whether
alternative methods of animal tissue disposal are capable of
destroying organisms that cause disease and can be used effectively
to protect public health and agricultural animals. Temporary
projects shall not be approved for a period longer than 24 months.

SEC. 100. Section 33251 of the Food and Agricultural Code
is amended to read:

33251. The county that maintains an approved milk inspection
service where an inspection fee is levied and collected shall
determine the actual cost of making an inspection of a dairy farm
that produces market milk within the area that is designated and
assigned to that service by the secretary. Records of the cost
determination shall be made and maintained by the county for
examination by the secretary or other interested person.

SEC. 101. Section 33261 of the Food and Agricultural Code
is amended to read:

33261. Charges that are made by any approved milk inspection
service for inspection fees are subject to audit by the secretary,
and for this purpose the secretary shall have access to all books,
papers, records, or documents that pertain to any and all
transactions of any approved milk inspection service and may
inspect and copy them in any place within the state.

SEC. 102. Section 33262 of the Food and Agricultural Code
Is amended to read:

33262. Ten percent of the producers within any approved
inspection area may file with the secretary a written protest as to
the reasonableness of any inspection fee that is levied and collected
from the producer pursuant to Section 33252.

SEC. 103. Section 33297 of the Food and Agricultural Code
Is amended to read:

33297. Any person subject to inspection fees provided for in
Section 33291 may file with the secretary a written protest as to
the reasonableness of any inspection fee that is levied and collected
from those persons.

The secretary shall, after 30 days’ notice, hold a hearing on the
protest and upon completion of the hearing, the secretary shall
make and maintain written findings as to whether or not the fee is
reasonable.
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SEC. 104. Section 79843 of the Food and Agricultural Code
is amended and renumbered to read:

78943. (a) The commission may commence civil action and
use all remedies provided in law or equity for the enforcement of
this chapter, including, but not limited to, the collection of
assessments, penalties, and interest, and for obtaining injunctive
relief or specific performance regarding this chapter and the
procedures adopted pursuant to this chapter. A court shall issue to
the commission any requested writ of attachment or injunctive
relief upon a prima facie showing by verified complaint that a
named defendant has violated this chapter or any other procedure
of the commission, including, but not limited to, the nonpayment
of assessments. No bond shall be required to be posted by the
commission as a condition for the issuance of any writ of
attachment or injunctive relief.

(b) A writ of attachment shall be issued pursuant to Chapter 4
(commencing with Section 484.010) of Title 6.5 of Part 2 of the
Code of Civil Procedure, except that the showing specified in
Section 485.010 of the Code of Civil Procedure is not required.
Injunctive relief shall be issued pursuant to Chapter 3 (commencing
with Section 525) of Title 7 of Part 2 of the Code of Civil
Procedure, except that the showing of irreparable harm or
inadequate remedy at law specified in Sections 526 and 527 of the
Code of Civil Procedure is not required.

(c) Upon entry of any final judgment on behalf of the
commission against any defendant, the court shall enjoin the
defendant from conducting any type of business regarding
winegrapes, wine, or winegrape products until there is full
compliance and satisfaction of the judgment.

(d) Upon a favorable judgment for the commission, it shall be
entitled to receive reimbursement for any reasonable attorney’s
fees and other actual related costs. Venue for these actions may
be established at the domicile or place of business of the defendant
or in the county of the principal office of the commission. The
commission may be sued only in the county of its principal office.

SEC. 105. Section 905 of the Government Code is amended
to read:

905. There shall be presented in accordance with Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with
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Section 910) all claims for money or damages against local public
entities except:

(@) Claims under the Revenue and Taxation Code or other statute
prescribing procedures for the refund, rebate, exemption,
cancellation, amendment, modification, or adjustment of any tax,
assessment, fee, or charge or any portion thereof, or of any
penalties, costs, or charges related thereto.

(b) Claims in connection with which the filing of a notice of
lien, statement of claim, or stop notice is required under any
provision of law relating to mechanics’, laborers’, or materialmen’s
liens.

(c) Claims by public employees for fees, salaries, wages,
mileage, or other expenses and allowances.

(d) Claims for which the workers’ compensation authorized by
Division 4 (commencing with Section 3200) of the Labor Code is
the exclusive remedy.

(e) Applications or claims for any form of public assistance
under the Welfare and Institutions Code or other provisions of law
relating to public assistance programs, and claims for goods,
services, provisions, or other assistance rendered for or on behalf
of any recipient of any form of public assistance.

(f) Applications or claims for money or benefits under any public
retirement or pension system.

(g9) Claims for principal or interest upon any bonds, notes,
warrants, or other evidences of indebtedness.

(h) Claims that relate to a special assessment constituting a
specific lien against the property assessed and that are payable
from the proceeds of the assessment, by offset of a claim for
damages against it or by delivery of any warrant or bonds
representing it.

(i) Claims by the state or by a state department or agency or by
another local public entity or by a judicial branch entity.

(j) Claims arising under any provision of the Unemployment
Insurance Code, including, but not limited to, claims for money
or benefits, or for refunds or credits of employer or worker
contributions, penalties, or interest, or for refunds to workers of
deductions from wages in excess of the amount prescribed.

(k) Claims for the recovery of penalties or forfeitures made
pursuant to Article 1 (commencing with Section 1720) of Chapter
1 of Part 7 of Division 2 of the Labor Code.

97



AB 299 — 186 —

(1) Claims governed by the Pedestrian Mall Law of 1960 (Part
1 (commencing with Section 11000) of Division 13 of the Streets
and Highways Code).

SEC. 106. Section 6103.2 of the Government Code is amended
to read:

6103.2. (a) Section 6103 does not apply to any fee or charge
or expense for official services rendered by a sheriff or marshal
in connection with the levy of writs of attachment, execution,
possession, or sale. The fee, charge, or expense may be advanced
to the sheriff or marshal, as otherwise required by law.

(b) (1) Notwithstanding Section 6103, the sheriff or marshal,
in connection with the service of process or notices, may require
that all fees which a public agency, or any person or entity, is
required to pay under provisions of law other than this section, be
prepaid by a public agency named in Section 6103, or by any
person or entity, prior to the performance of any official act. This
authority to require prepayment shall include fees governed by
Section 6103.5.

(2) This subdivision does not apply to the service of process or
notices in any action by the district attorney’s office for the
establishment or enforcement of a child support obligation.

(3) This subdivision does not apply to a particular jurisdiction
unless the sheriff or marshal, as the case may be, imposes the
requirement of prepayment upon public agencies and upon all
persons or entities within the private sector.

(4) The requirement for prepayment of a fee deposit does not
apply to orders or injunctions described in paragraph (1) of
subdivision (q) of Section 527.6 and Section 527.8 of the Code of
Civil Procedure, Division 10 (commencing with Section 6200) of
the Family Code (Prevention of Domestic Violence), and Chapter
11 (commencing with Section 15600) of Part 3 of Division 9 of
the Welfare and Institutions Code (Elder Abuse and Dependent
Adult Civil Protection Act).

However, a sheriff or marshal may submit a billing to the
superior court for payment of fees in the manner prescribed by the
Judicial Council irrespective of the in forma pauperis status of any
party under Rules 3.50 to 3.63, inclusive, of the California Rules
of Court. The fees for service, cancellation of service, and making
a not found return may not exceed the amounts provided in
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Sections 26721, 26736, and 26738, respectively, and are subject
to the provisions of Section 26731.

SEC. 107. Section 7072 of the Government Code is amended
to read:

7072. For purposes of this chapter, the following definitions
shall apply:

(@) “Department” means the Department of Housing and
Community Development.

(b) “Date of original designation” means the earlier of the
following:

(1) The date the eligible area receives designation as an
enterprise zone by the department pursuant to this chapter.

(2) Inthe case of an enterprise zone deemed designated pursuant
to subdivision (e) of Section 7073, the date the enterprise zone or
program area received original designation by the former Trade
and Commerce Agency pursuant to Chapter 12.8 (commencing
with Section 7070) or Chapter 12.9 (commencing with Section
7080), as those chapters read prior to January 1, 1997.

(c) “Eligible area” means any of the following:

(1) Anareadesignated as an enterprise zone pursuant to Chapter
12.8 (commencing with Section 7070), as it read prior to January
1, 1997, or as a targeted economic development area, neighborhood
development area, or program area pursuant to Chapter 12.9
(commencing with Section 7080), as it read prior to January 1,
1997.

(2) A geographic area that, based upon the determination of the
department, fulfills at least one of the following criteria:

(A) The proposed geographic area meets the Urban Development
Action Grant criteria of the United States Department of Housing
and Urban Development.

(B) The area within the proposed eligible area has experienced
plant closures within the past two years affecting more than 100
workers.

(C) The city or county has submitted material to the department
for a finding that the proposed geographic area meets criteria of
economic distress related to those used in determining eligibility
under the Urban Development Action Grant Program and is
therefore an eligible area.
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(D) The area within the proposed zone has a history of
gang-related activity, whether or not crimes of violence have been
committed.

(3) A geographic area that meets at least two of the following
criteria:

(A) The census tracts within the proposed eligible area have an
unemployment rate not less than 3 percentage points above the
statewide average for the most recent calendar year as determined
by the Employment Development Department.

(B) The county of the proposed eligible area has more than 70
percent of the children enrolled in public school participating in
the federal free lunch program.

(C) The median household income for a family of four within
the census tracts of the proposed eligible area does not exceed 80
percent of the statewide median income for the most recently
available calendar year.

(d) “Enterprise zone” means any area within a city, county, or
city and county that is designated as an enterprise zone by the
department in accordance with Section 7073.

(e) “Governing body” means a county board of supervisors or
a city council, as appropriate.

(f) “G-TEDA” means a geographically targeted economic
development area, which is an area designated as an enterprise
zone, a Manufacturing Enhancement Area, a targeted tax area, or
a local agency military base recovery area.

(9) “High-technology industries” includes, but is not limited to,
the computer, biological engineering, electronics, and
telecommunications industries.

(h) “Resident,” unless otherwise defined, means a person whose
principal place of residence is within a targeted employment area.

(1) (1) “Targeted employment area” means an area within a
city, county, or city and county that is composed solely of those
census tracts designated by the United States Department of
Housing and Urban Development as having at least 51 percent of
its residents of low- or moderate-income levels, using either the
most recent United States Department of Census data available at
the time of the original enterprise zone application or the most
recent census data available at the time the targeted employment
area is designated to determine that eligibility. The purpose of a
“targeted employment area” is to encourage businesses in an
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enterprise zone to hire eligible residents of certain geographic areas
within a city, county, or city and county. A targeted employment
area may be, but is not required to be, the same as all or part of an
enterprise zone. A targeted employment area’s boundaries need
not be contiguous. A targeted employment area does not need to
encompass each eligible census tract within a city, county, or city
and county. The governing body of each city, county, or city and
county that has jurisdiction of the enterprise zone shall identify
those census tracts whose residents are in the most need of this
employment targeting. Only those census tracts within the
jurisdiction of the city, county, or city and county that has
jurisdiction of the enterprise zone may be included in a targeted
employment area.

(2) At least a part of each eligible census tract within a targeted
employment area shall be within the territorial jurisdiction of the
city, county, or city and county that has jurisdiction for an
enterprise zone. If an eligible census tract encompasses the
territorial jurisdiction of two or more local governmental entities,
all of those entities shall be a party to the designation of a targeted
employment area. However, any one or more of those entities, by
resolution or ordinance, may specify that it shall not participate in
the application as an applicant, but shall agree to complete all
actions stated within the application that apply to its jurisdiction,
if the area is designated.

(3) Each local governmental entity of each city, county, or city
and county that has jurisdiction of an enterprise zone shall approve,
by resolution or ordinance, the boundaries of its targeted
employment area, regardless of whether a census tract within the
proposed targeted employment area is outside the jurisdiction of
the local governmental entity.

(4) (A) Within 180 days of updated United States census data
becoming available, each local governmental entity of each city,
county, or city and county that has jurisdiction of an enterprise
zone shall approve, by resolution or ordinance, boundaries of its
targeted employment area reflecting the new census data. If no
changes are necessary to the boundaries based on the most current
census data, the enterprise zone may send a letter to the department
stating that a review has been undertaken by the respective local
governmental entities and no boundary changes are required.
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(B) A targeted employment area boundary approved prior to
the 2000 United States census data becoming available that has
not been reviewed and its boundaries revised to reflect the most
recent census data, shall be reviewed and updated, and a new
resolution or ordinance submitted by the appropriate local
governmental entity to the department, by July 1, 2007. However,
enterprise zones that expire on or prior to December 31, 2008,
shall be exempt from the update requirement.

SEC. 108. Section 7085.1 of the Government Code is amended
to read:

7085.1. (a) The governing board of the G-TEDA shall report
to the department by October 1, 2008, and by that date every other
year thereafter, on the activities of the G-TEDA in the previous
two fiscal years and its plans for the current and following fiscal
year. The biennial report shall include at least both of the following:

(1) The progress the G-TEDA has made during the period
covered by the report relative to its goals, objectives, and
commitments set forth in its original application and the
department’s memorandum of understanding with the G-TEDA.

(2) Identification of the previous two years’ funding, including
in-kind funding. The previous two years’ funding levels shall be
compared to the funding levels identified in its original application
and the department’s memorandum of understanding with the
G-TEDA, and the amount identified in the previous year’s biennial
report. An explanation of any meaningful discrepancies in these
amounts shall be provided.

(b) A copy of the biennial report developed pursuant to
subdivision (a) shall also be submitted to the legislative bodies of
the local jurisdictions comprising the G-TEDA. The progress of
the G-TEDA in meeting the goals, objectives, and commitments
set forth in the original application and the memorandum of
understanding with the department shall be reviewed at least
biennially by these legislative bodies, either as part of the approval
of the G-TEDA’s annual work plan or separately, at the discretion
of the legislative body.

(¢) (1) G-TEDAs designated prior to January 1, 2007, shall have
until April 15, 2008, to update their benchmarks, goals, objectives,
and funding levels for administering the G-TEDA program, in
order to make them measurable and conducive to the successful
completion of the economic development strategy. The local
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legislative body and the department shall approve the updated
goals and objectives. The updated goals and objectives shall be
included as an update to the existing memorandum of
understanding between the G-TEDA and the department.

(2) G-TEDAs that fail to obtain approved updated goals and
objectives by April 15, 2008, shall be dedesignated effective July
1, 2008. The Director of Housing and Community Development
shall provide notice of prospective dedesignation to the local
government no later than May 1, 2008. The director may authorize
up to two 60-calendar-day extensions, if the local government and
G-TEDA are acting in good faith and the additional time would
allow them to meet the requirements of this subdivision. Businesses
located within a G-TEDA that have been dedesignated shall
continue to have access to tax incentives previously authorized
within the G-TEDA pursuant to Section 7082.2.

(3) G-TEDAs designated prior to January 1, 2007, are not
required to implement the biennial reporting requirements of
subdivisions (a) and (b) until October 1, 2009.

(4) G-TEDAs that expire prior to January 1, 2010, are not
required to meet the conditions of this subdivision.

(d) The department shall biennially make available to the
Legislature information related to the progress that each G-TEDA
is making toward implementing its goals, objectives, and
commitments set forth in the original application, the department’s
memorandum of understanding with the G-TEDA, and the biennial
report.

SEC. 109. Section 8592.1 of the Government Code is amended
to read:

8592.1. For purposes of this article, the following terms have
the following meanings:

(a) “Backward compatibility” means that the equipment is able
to function with older, existing equipment.

(b) “Committee” means the Public Safety Radio Strategic
Planning Committee, which was established in December 1994 in
recognition of the need to improve existing public radio systems
and to develop interoperability among public safety departments
and between state public safety departments and local or federal
entities, and which consists of representatives of the following
state entities:
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(1) The Office of Emergency Services, who shall serve as
chairperson.

(2) The Department of the California Highway Patrol.

(3) The Department of Transportation.

(4) The Department of Corrections and Rehabilitation.

(5) The Department of Parks and Recreation.

(6) The Department of Fish and Game.

(7) The Department of Forestry and Fire Protection.

(8) The Department of Justice.

(9) The Department of Water Resources.

(10) The State Department of Health Services.

(11) The Emergency Medical Services Authority.

(12) The Department of General Services.

(13) The Office of Homeland Security.

(14) The Military Department.

(15) The Department of Finance.

(c) “First response agencies” means public agencies that, in the
early states of an incident, are responsible for, among other things,
the protection and preservation of life, property, evidence, and the
environment, including, but not limited to, state fire agencies, state
and local emergency medical services agencies, local sheriffs’
departments, municipal police departments, county and city fire
departments, and police and fire protection districts.

(d) “Nonproprietary equipment or systems” means equipment
or systems that are able to function with another manufacturer’s
equipment or system regardless of type or design.

(e) “Open architecture” means a system that can accommodate
equipment from various vendors because it is not a proprietary
system.

(F) “Public safety radio subscriber” means the ultimate end user.
Subscribers include individuals or organizations, including, for
example, local police departments, fire departments, and other
operators of a public safety radio system. Typical subscriber
equipment includes end instruments, including mobile radios,
hand-held radios, mobile repeaters, fixed repeaters, transmitters,
or receivers that are interconnected to utilize assigned public safety
communications frequencies.

(9) “Public safety spectrum” means the spectrum allocated by
the Federal Communications Commission for operation of
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interoperable and general use radio communication systems for
public safety purposes within the state.

SEC. 110. Section 8610 of the Government Code is amended
to read:

8610. Counties, cities and counties, and cities may create
disaster councils by ordinance. A disaster council shall develop
plans for meeting any condition constituting a local emergency or
state of emergency, including, but not limited to, earthquakes,
natural or manmade disasters specific to that jurisdiction, or state
of war emergency; those plans shall provide for the effective
mobilization of all of the resources within the political subdivision,
both public and private. The disaster council shall supply a copy
of any plans developed pursuant to this section to the Office of
Emergency Services. The governing body of a county, city and
county, or city may, in the ordinance or by resolution adopted
pursuant to the ordinance, provide for the organization, powers
and duties, divisions, services, and staff of the emergency
organization. The governing body of a county, city and county, or
city may, by ordinance or resolution, authorize public officers,
employees, and registered volunteers to command the aid of
citizens when necessary in the execution of their duties during a
state of war emergency, a state of emergency, or a local emergency.

Counties, cities and counties, and cities may enact ordinances
and resolutions and either establish rules and regulations or
authorize disaster councils to recommend to the director of the
local emergency organization rules and regulations for dealing
with local emergencies that can be adequately dealt with locally;
and further may act to carry out mutual aid on a voluntary basis
and, to this end, may enter into agreements.

SEC. 111. The heading of Chapter 8.1 (commencing with
Section 8710) of Division 1 of Title 2 of the Government Code is
amended to read:

CHAPTER 8.1. CALIFORNIA-MEXICO BORDER RELATIONS
CouNcIL

SEC. 112. Section 8880.325 of the Government Code is
amended to read:

8880.325. The right of any person to a prize shall not be
assignable, except that the payment of any prize may be assigned,
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in whole or in part, as provided by Section 8880.326 and this
section under any of the following circumstances:

(@) An assignment executed by the prizewinner on a form
approved by, and filed with, the commission during the
prizewinner’s lifetime in accordance with regulations adopted by
the commission, to a trust that by its terms is revocable and that
is established by the prizewinner for the benefit of the prizewinner
as a beneficiary and governed by the laws of the state.

(b) An appropriate judicial order appointing a conservator or a
guardian for the protection of the prizewinner or for adjudicating
rights to, or ownership of, the prize.

(c) An assignment, as collateral, to a person to secure a loan
pursuant to Division 9 (commencing with Section 9101) of the
Commercial Code. The assignment as collateral of the right to
receive payment of a prize shall be subject to all of the following:

(1) All security agreements, rights of the prizewinner, and rights
of the secured creditor shall be determined pursuant to the laws of
the state.

(2) Inthe event of a default under the loan or security agreement,
the secured creditor’s rights shall be limited to receiving the regular
payments made by the lottery, based on the prizewinner’s right to
receive a regular prize payment until the obligation has been paid
in full or the prize has been paid in full, whichever occurs first.
Notwithstanding Division 9 (commencing with Section 9101) of
the Commercial Code, the secured creditor shall not have the right
to sell or assign the prizewinner’s rights to payments to itself or
to any other person. This section shall not limit the secured
creditor’s right to sell, assign, or transfer the obligation of the
debtor and related security interest to a third party.

(3) The prizewinner and secured creditor may agree, and may
jointly instruct the lottery, to directly deposit all prizewinning
payments into an account maintained by the prizewinner at a
federally insured financial institution located within the state. This
account may be subject to the secured creditor’s lien. Upon receipt
of these instructions, the lottery shall continue to deposit all
payments due the prizewinner into the account until the lottery
receives notification from both the secured creditor and the
prizewinner that the payments are to be made to an account
maintained at another bank or that the secured creditor releases or
terminates the security interest in the prizewinner’s payments.
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(4) (A) The prizewinner, pursuant to an order of the court
obtained in compliance with subdivision (d), may direct the lottery
to make the prize payments, in whole or in part, directly to the
secured creditor. A direction to the lottery to make a prize payment
to a secured creditor shall not, in itself, constitute an assignment
of the prize payment to the secured creditor.

(B) For purposes of this paragraph and subdivision (d),
“assignee” and “secured creditor” are synonymous, and
“assignment” or “prize payment” means the payment that is
directed to be paid to the secured creditor.

(5) For purposes of perfecting the security interest of the secured
creditor, the right of the prizewinner to receive payments is deemed
to be a contract right that is perfected by the filing of a financing
statement with the office of the Secretary of State.

(6) A copy of the security agreement, an endorsed copy of the
financing statement, and the joint instruction to deposit the
prizewinner’s payments directly into an account, if any, at the
financial institution shall be filed with the lottery. Notwithstanding
the security interest granted a creditor, all lottery payments shall
be made payable directly to the prizewinner, except as follows:

(A) Payments sent directly to the financial institution designated
pursuant to paragraph (3).

(B) In the event of a default under the security agreement or
obligation it secures, payments sent directly to the secured creditor
pursuant to an order of a court of competent jurisdiction
determining that the payments are to be made directly to the
secured creditor.

(7) Upon the termination or release of the security interest, the
secured creditor shall file an endorsed copy of the release or
termination of the security interest with the lottery.

(d) Exceptas provided in subdivision (j), an assignment of future
payments to another person designated pursuant to an appropriate
judicial order of a California superior court or a federal court
having jurisdiction over property located within California, if the
court determines and states in its order all of the following:

(1) That the prizewinner was represented by independent legal
counsel whose name and State Bar of California number appears
as counsel of record on all pleadings filed in any and all court
proceedings. The prizewinner’s legal counsel shall appear as
counsel of record at any proceedings that are required by the court.
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(2) That the prizewinner has represented to the court either by
sworn testimony if a personal appearance is required by the court,
or by written declaration filed with the court under penalty of
perjury, and that the court has determined these representations to
be true and correct, that the prizewinner (A) has reviewed and
understands the terms and effects of the assignment, (B)
understands that he or she will not receive the prize payments or
portions thereof for the years assigned, (C) has entered into the
agreement of his or her own free will without undue influence or
duress and not under the influence of drugs or alcohol, (D) has
had an opportunity to retain independent financial and tax advice,
and (E) has been represented by independent legal counsel, who
has advised the prizewinner of his or her legal rights and
obligations under the assignment.

(3) It shall be the responsibility of the prizewinner to bring to
the attention of the court, either by sworn testimony or by written
declaration submitted under penalty of perjury, the existence or
nonexistence of a current spouse. If married, the prizewinner shall
identify his or her spouse and submit to the court a signed and
notarized statement wherein the spouse consents to the assignment.
If the prizewinner is married and the notarized statement is not
presented to the court, the court shall determine, to the extent
necessary and as appropriate under applicable law, the ability of
the prizewinner to make the proposed assignment without the
spouse’s consent.

(4) The specific prize payment or payments assigned, or any
portion thereof, including the dates and amounts of the payments
to be assigned, the years in which each payment is to begin and
end, the gross amount of the annual payments assigned before
taxes, the prizewinner’s name as it appears on the lottery claim
form, the full legal name of the assignor if different than the
prizewinner’s name as it appears on the lottery claim form, the
assignor’s social security or tax identification number, the
assignee’s full legal name and social security or tax identification
number, and, if applicable, the citizenship or resident alien number
of the assignee if a natural person.

(5) Expressly identifies the amount, the date if available, any
nonspouse coowner, claimant, or lienholder, and the interests,
liens, security interests, assignments, or offsets asserted by the
state or other persons against any of the prize payments, including,
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but not limited to, those payments that are the subject of the
proposed assignment as those interests, liens, security interests,
assignments, or offsets have been represented to the court by the
prizewinner in a written declaration signed under penalty of perjury
and filed with the court.

(6) That the lottery and the State of California are not parties
to the proceeding and that the lottery and the state may rely upon
the order in disbursing the prize payments that are the subject of
the order. Further, that upon payment of prize moneys pursuant to
an order of the court, the lottery, the director, the commission, and
the employees of the lottery and the state shall be discharged of
any and all liability for the prize paid, and these persons and entities
shall have no duty or obligation to any person asserting another
interest in, or right to receive, the prize payment.

(7) That the prizewinner or the proposed assignee has obtained
and filed with the court a notification from the lottery of any liens,
levies, or claims, and the Controller’s office of any offsets asserted
as of that time against the prizewinner, as reflected in their
respective official records as of the time of the notification. The
date of the notification shall not be more than 20 days prior to the
court hearing, unless extended by the court.

(e) The assignment of the right to receive any prize payment or
payments by the prizewinner pursuant to subdivision (d) shall be
conditioned on the following terms, conditions, and rights, which
may not be waived or modified by the prizewinner:

(1) The payment of moneys to, or on behalf of, the prizewinner
by the assignee in consideration for the assignment of the prize
payment or payments shall be made in full prior to the time when,
under the terms of the assignment, the lottery is required to make
the first prize payment to the assignee, or may be made in two
installments, the first being paid prior to the time when, under the
terms of the assignment, the lottery is required to make the first
prize payment to the assignee and the second instaliment within
11 months thereafter. The second installment shall not be in an
amount that exceeds the first installment. Notwithstanding the
foregoing, any other installment payment schedule is permitted if
the installment obligation relating to the installments is guaranteed
by a financial institution, as defined in paragraph (2) of subdivision
(a) of Section 4981 of the Financial Code, or a brokerage firm that
is a member of the Securities Investor Protection Corporation
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(SIPC), as required by the federal Securities Investor Protection
Act of 1970 (15 U.S.C. Sec. 78aaa et seq.).

(2) If the prizewinner elects to accept the consideration to be
paid for the assignment in two installments as provided in
paragraph (1), the prizewinner shall have a special lien for the
balance of any payment due, effective without any further action,
agreement, or notice, on any of the prize payments assigned by
the prizewinner for the payment of moneys from the assignee. This
lien shall terminate upon the prizewinner receiving actual payment
of the moneys. The tendering of a check, payment instrument, or
recital of payment shall not constitute actual payment of moneys
for the purposes of this paragraph. Notwithstanding the foregoing,
if a prizewinner accepts an installment obligation guaranteed by
a Federal Deposit Insurance Corporation (FDIC) or SIPC insured
entity, then the lien created by this section shall automatically
terminate upon delivery of the installment obligation.

(3) The Legislature finds and declares that the creation of a
statutory lien in favor of a prizewinner is necessary to protect the
rights of the prizewinner from any creditors, subsequent bankruptcy
trustees of the assignee, or from any subsequent assignees when
the prizewinner has not received full payment for the assigned
prize payments.

(f) Prior to the assignment of any prize as provided in
subdivisions (c) and (d), the Controller shall determine whether
the prizewinner owes any obligation that is subject to offset under
Article 2 (commencing with Section 12410) of Chapter 5 of Part
2 of Division 3 and shall provide written notification of that
determination to the lottery and to the Secretary of State.

(g) Ifthe lottery determines that the court order issued pursuant
to subdivision (d) is complete and correct in all respects, the lottery
shall send the prizewinner and the assignee or assignees written
confirmation of receipt of the court-ordered assignment and of the
lottery’s intention to rely thereon in making future payments to
the assignee or assignees named in the court order.

(h) Notwithstanding any other provision of law, by entering
into an agreement to assign any prize payments pursuant to
subdivision (c) or (d), a prizewinner shall be deemed to have
waived any statutory period of limitation as to the State of
California enforcing any rights against annual prize payments due
after the last assigned payment is paid or released, if assigned as

97



—199— AB 299

collateral, from the lien granted the secured creditor. No assignment
of prize payments pursuant to either subdivision (c) or (d) shall be
valid or allowed for the final three annual prize payments from
the lottery to the prizewinner.

(i) Any loans made to a prizewinner pursuant to this section
shall be exempt from the usury provisions of Article XV of the
California Constitution with respect to an assignment of a lottery
prize as collateral to secure a loan.

() (1) Notwithstanding any other provision of this section, no
prizewinner shall have the right to assign prize payments pursuant
to subdivision (d) or direct the payment of a prize pursuant to
paragraph (4) of subdivision (c) if any of the following occurs:

(A) Theissuance by the United States Internal Revenue Service
(IRS) of a technical rule letter, revenue ruling, or other public
ruling of the IRS in which the IRS determines that, based upon
the right of assignment provided in subdivision (d), a California
lottery prizewinner who does not assign any prize payments
pursuant to subdivision (d) would be subject to an immediate
income tax liability for the value of the entire prize rather than
annual income tax liability for each installment when paid.

(B) The issuance by a court of competent jurisdiction of a
published decision holding that, based upon the right of assignment
provided in subdivision (d), a California lottery prizewinner who
does not assign any prize payments pursuant to subdivision (d)
would be subject to an immediate income tax liability for the value
of the entire prize rather than annual income tax liability for each
installment when paid.

(2) Upon receipt of a letter or ruling from the IRS or a published
decision of a court of competent jurisdiction, as specified in
paragraph (1), the director shall immediately file a copy of that
letter, ruling, or published decision with the Secretary of State.

Immediately upon the filing by the director of a letter, ruling, or
published decision with the Secretary of State, a prizewinner shall
be ineligible to assign a prize pursuant to subdivision (d) or direct
the payment of a prize pursuant to paragraph (4) of subdivision
(c).

SEC. 113. Section 9359 of the Government Code is amended
to read:

9359. Upon his or her written application to the Board of
Administration, (a) a member of this system who was a member
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on the effective date of this amendment who has attained 60 years
of age, (b) a member who hereafter becomes a member of this
system who has attained 60 years of age and who is credited with
4 or more years of service, or (c) amember, regardless of age, who
is credited with 20 or more years of service, shall be retired, and
thereafter shall receive for life the retirement allowance provided
in this chapter.

A written application for retirement may be filed at any time
during the term of office of the member, or within 30 days after
the expiration of his or her term of office. An application that does
not specify a different date as the effective date of retirement
applied for shall be deemed to be an application for retirement as
of the day following the expiration of the term of office of the
member.

SEC. 114. Section 9359.1 of the Government Code is amended
to read:

9359.1. (a) The retirement allowance for a member all of
whose credited service was rendered as a Member of the Senate
or Assembly, except as provided in subdivision (d), is an annual
amount equal to 5 percent of the compensation payable, at the time
payments of the allowance fall due, to incumbent Members of the
Senate or Assembly, multiplied by the number of years of service
with which the member is credited at the time of his or her
retirement, not to exceed 15 years. In no event shall any retirement
allowance payable under this chapter to a member exceed the
compensation payable to Members of the Legislature at the time
the payment of the allowance is made, except that the retirement
allowance of a member who is credited with more than 15 years
shall be increased by an amount equal to 3 percent of the
compensation payable, at the time payment of the allowance falls
due, to incumbent Members of the Senate or Assembly for each
year or fraction of a year in excess of 15 years.

(b) The retirement allowance for a member all of whose credited
service was rendered as the Insurance Commissioner or as an
elective officer of the state whose office is provided for by the
Constitution other than a judge or a Member of the Senate or
Assembly is the sum of (1) an annual amount equal to 5 percent
of the highest compensation received by the officer while serving
in that office, multiplied by the number of years of service with
which the member is credited at the time of his or her retirement,
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not to exceed 8 years, plus, if the member is credited with 24 or
more years of service, (2) 1%, percent of the compensation to which
the 5-percent rate is applicable under subparagraph (1) for his or
her first 8 years of credited service, multiplied by the number of
years of service in excess of 8 years with which the member is
credited at the time of his or her retirement, not to exceed 12 years
of credited service in excess of the 8 years of service referred to
in subparagraph (1).

(c) The retirement allowance for a member part of whose
credited service was rendered as a Member of the Senate or
Assembly and part of whose credited service was rendered as the
Insurance Commissioner or as an elective officer of the state whose
office is provided for by the Constitution, other than a judge or a
Member of the Senate or Assembly, is the sum of (1) an annual
amount equal to 5 percent of all the compensation, at the time
payment of the allowance falls due, to the officer holding the
highest salaried office that the member held at any time during his
or her service prior to retirement, multiplied by the number of
years of service with which the member is credited at the time of
his or her retirement, not to exceed 8 years, plus, if the member is
credited with 24 or more years of service, (2) 1% percent of the
compensation to which the 5-percent rate is applicable under
subparagraph (1) for his or her first 8 years of credited service,
multiplied by the number of years of service rendered as the
Insurance Commissioner or as an elective officer of the state whose
office is provided for by the Constitution, other than a judge or a
Member of the Senate or Assembly, with which the member is
credited at the time of his or her retirement, not to exceed 12 years
of that credited service in excess of the 8 years referred to in
subparagraph (1). If, however, the member would be entitled to
receive a greater allowance under subdivision (a), (b), or (d) if all
of his or her credited service had been rendered as a Member of
the Senate or Assembly or as the Insurance Commissioner or as
an elective officer of the state whose office is provided for by the
Constitution other than a judge or a Member of the Senate or
Assembly, then all of his or her credited service shall be deemed
to have been rendered as a Member of the Senate or Assembly or
as an elective officer, and he or she shall receive a retirement
allowance computed under subdivision (a), (b), or (d), whichever
is greater.
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(d) The retirement allowance for a member, all of whose service
was rendered as a Member of the Senate or Assembly, who is the
surviving spouse of a deceased Member of the Senate or Assembly
and who becomes the immediate successor in office of a deceased
Member of the Senate or Assembly is an annual amount equal to
5 percent of the compensation payable, at the time the payments
of the allowance fall due, to incumbent Members of the Senate or
Assembly, multiplied by the number of years of service with which
the member is credited at the time of retirement plus the number
of years of service as a Member of the Senate or Assembly
rendered by the member’s deceased spouse plus any period in the
term, for which the deceased member was elected, following his
or her death, not to exceed 15 years. In no event shall any
retirement allowance payable under this chapter to a member
exceed the compensation payable to Members of the Legislature
at the time the payment of the allowance is made, except that the
retirement allowance of a member, whose total service creditable
under this subdivision is in excess of 15 years, shall be increased
by an amount equal to 3 percent of the compensation payable, at
the time payment of the allowance falls due, to incumbent Members
of the Senate or Assembly for each year or fraction of a year in
excess of 15 years. This same computation of total service
creditable shall be used as a basis in determining eligibility for
retirement, under Sections 9359 and 9359.16, of a member
described in this subdivision. A member to whom this subdivision
applies shall redeposit an amount equal to the contributions that
were required to be contributed by his or her deceased spouse
while he or she was a member of the system for his or her service,
computed on the basis of the salary and rate of contribution in
effect at the time service was rendered, or would have been
rendered, in the Legislators’ Retirement Fund on account of the
service of his or her deceased spouse in order to use that service
for the purposes of this section and Sections 9359 and 9359.16.

The amendments to this section enacted at the 1969 Regular
Session shall apply with respect to a member who retired or retires,
or died or dies while eligible to retire on or after May 1, 1969, and
any allowance payable with respect to that member who retired
or died prior to the effective date of that amendment, shall be
adjusted effective from the date of retirement or death to the
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amount it would have been had the amendment been in effect on
that date.

Sections 9359.11 and 9359.12 shall control over any conflicting
provisions of this section.

The amendments to this section during the 1973-74 Second
Extraordinary Session shall not be applicable to members who are
retired on the effective date of the amendments.

SEC. 115. Section 12011.5 of the Government Code is amended
to read:

12011.5. (a) In the event of a vacancy in a judicial office to
be filled by appointment of the Governor, or in the event that a
declaration of candidacy is not filed by a judge and the Governor
is required under subdivision (d) of Section 16 of Article V1 of the
Constitution to nominate a candidate, the Governor shall first
submit to a designated agency of the State Bar of California the
names of all potential appointees or nominees for the judicial office
for evaluation of their judicial qualifications.

(b) The membership of the designated agency of the State Bar
responsible for evaluation of judicial candidates shall consist of
attorney members and public members with the ratio of public
members to attorney members determined, to the extent practical,
by the ratio established in Sections 6013.4 and 6013.5 of the
Business and Professions Code. It is the intent of this subdivision
that the designated agency of the State Bar responsible for
evaluation of judicial candidates shall be broadly representative
of the ethnic, sexual, and racial diversity of the population of
California and composed in accordance with Sections 11140 and
11141 of the Government Code. The further intent of this
subdivision is to establish a selection process for membership on
the designated agency of the State Bar responsible for evaluation
of judicial candidates under which no member of that agency shall
provide inappropriate, multiple representation for purposes of this
subdivision.

(c) Upon receipt from the Governor of the names of candidates
for judicial office and their completed personal data questionnaires,
the State Bar shall employ appropriate confidential procedures to
evaluate and determine the qualifications of each candidate with
regard to his or her ability to discharge the judicial duties of the
office to which the appointment or nomination shall be made.
Within 90 days of submission by the Governor of the name of a
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potential appointee for judicial office, the State Bar shall report in
confidence to the Governor its recommendation whether the
candidate is exceptionally well qualified, well qualified, qualified,
or not qualified and the reasons therefor, and may report, in
confidence, other information as the State Bar deems pertinent to
the qualifications of the candidate.

(d) In determining the qualifications of a candidate for judicial
office, the State Bar shall consider, among other appropriate
factors, his or her industry, judicial temperament, honesty,
objectivity, community respect, integrity, health, ability, and legal
experience.

(e) The State Bar shall establish and promulgate rules and
procedures regarding the investigation of the qualifications of
candidates for judicial office by the designated agency. These rules
and procedures shall establish appropriate, confidential methods
for disclosing to the candidate the subject matter of substantial and
credible adverse allegations received regarding the candidate’s
health, physical or mental condition, or moral turpitude which,
unless rebutted, would be determinative of the candidate’s
unsuitability for judicial office. No provision of this section shall
be construed as requiring that any rule or procedure be adopted
that permits the disclosure to the candidate of information from
which the candidate may infer the source, and no information shall
either be disclosed to the candidate nor be obtainable by any
process that would jeopardize the confidentiality of
communications from persons whose opinion has been sought on
the candidate’s qualifications.

(F) All communications, written, verbal, or otherwise, of and to
the Governor, the Governor’s authorized agents or employees,
including, but not limited to, the Governor’s Legal Affairs
Secretary and Appointments Secretary, or of and to the State Bar
in furtherance of the purposes of this section are absolutely
privileged from disclosure and confidential, and any
communication made in the discretion of the Governor or the State
Bar with a candidate or person providing information in furtherance
of the purposes of this section shall not constitute a waiver of the
privilege or a breach of confidentiality.

(9) If the Governor has appointed a person to a trial court who
has been found not qualified by the designated agency, the State
Bar may make public this fact after due notice to the appointee of
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its intention to do so, but that notice or disclosure shall not
constitute a waiver of privilege or breach of confidentiality with
respect to communications of or to the State Bar concerning the
qualifications of the appointee.

(h) If the Governor has nominated or appointed a person to the
Supreme Court or court of appeal in accordance with subdivision
(d) of Section 16 of Article VI of the California Constitution, the
Commission on Judicial Appointments may invite, or the State
Bar’s governing board or its designated agency may submit to the
commission its recommendation, and the reasons therefor, but that
disclosure shall not constitute a waiver of privilege or breach of
confidentiality with respect to communications of or to the State
Bar concerning the qualifications of the nominee or appointee.

(i) No person or entity shall be liable for any injury caused by
any act or failure to act, be it negligent, intentional, discretionary,
or otherwise, in the furtherance of the purposes of this section,
including, but not limited to, providing or receiving any
information, making any recommendations, and giving any reasons
therefor. As used in this section, the term “State Bar” means its
governing board and members thereof, the designated agency of
the State Bar and members thereof, and employees and agents of
the State Bar.

(j) Atany time prior to the receipt of the report from the State
Bar specified in subdivision (c) the Governor may withdraw the
name of any person submitted to the State Bar for evaluation
pursuant to this section.

(k) No candidate for judicial office may be appointed until the
State Bar has reported to the Governor pursuant to this section, or
until 90 days have elapsed after submission of the candidate’s
name to the State Bar, whichever occurs earlier. This subdivision
shall not apply to any vacancy in judicial office occurring within
the 90 days preceding the expiration of the Governor’s term of
office, provided, however, that with respect to those vacancies and
with respect to nominations pursuant to subdivision (d) of Section
16 of Article VI of the California Constitution, the Governor shall
be required to submit any candidate’s name to the State Bar in
order to provide it an opportunity, if time permits, to make an
evaluation.

(I) Nothing in this section shall be construed as imposing an
additional requirement for an appointment or nomination to judicial
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office, nor shall anything in this section be construed as adding
any additional qualifications for the office of a judge.

(m) The Board of Governors of the State Bar shall not conduct
or participate in, or authorize any committee, agency, employee,
or commission of the State Bar to conduct or participate in, any
evaluation, review, or report on the qualifications, integrity,
diligence, or judicial ability of any specific justice of a court
provided for in Section 2 or 3 of Article VI of the California
Constitution without prior review and statutory authorization by
the Legislature, except an evaluation, review, or report on potential
judicial appointees or nominees as authorized by this section.

This subdivision shall not be construed to prohibit a member of
the State Bar from conducting or participating in an evaluation,
review, or report in his or her individual capacity.

(n) (1) Notwithstanding any other provision of this section, on
or before March 1, 2007, and on or before March 1 of each year
thereafter, all of the following shall occur:

(A) The Governor shall disclose aggregate statewide
demographic data provided by all judicial applicants relative to
ethnicity and gender.

(B) The designated agency of the State Bar responsible for
evaluation of judicial candidates shall collect and release both of
the following on an aggregate statewide basis:

(i) Statewide demographic data provided by judicial applicants
reviewed relative to ethnicity and gender.

(if) The statewide summary of the recommendations of the
designated agency of the State Bar by ethnicity and gender.

(C) The Administrative Office of the Courts shall collect and
release the demographic data provided by justices and judges
described in Article VI of the California Constitution relative to
ethnicity and gender, by specific jurisdiction.

(2) Any demographic data disclosed or released pursuant to
this subdivision shall disclose only aggregated statistical data and
shall not identify any individual applicant, justice, or judge.

(o) Ifany provision of this section other than a provision relating
to or providing for confidentiality or privilege from disclosure of
any communication or matter, or the application of the provision
to any person or circumstances, is held invalid, the remainder of
this section to the extent it can be given effect, or the application
of the provision to persons or circumstances other than those as
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to which it is held invalid, shall not be affected thereby, and to this
extent the provisions of this section are severable. If any other act
of the Legislature conflicts with the provisions of this section, this
section shall prevail.

SEC. 116. Section 13952 of the Government Code is amended
to read:

13952. (a) Anapplication for compensation shall be filed with
the board in the manner determined by the board.

(b) (1) The application for compensation shall be verified under
penalty of perjury by the individual who is seeking compensation,
who may be the victim or derivative victim, or an individual
seeking reimbursement for burial, funeral, or crime scene cleanup
expenses pursuant to subdivision (a) of Section 13957. If the
individual seeking compensation is a minor or is incompetent, the
application shall be verified under penalty of perjury or on
information and belief by the parent with legal custody, guardian,
conservator, or relative caregiver of the victim or derivative victim
for whom the application is made. However, if a minor seeks
compensation only for expenses for medical, medical-related,
psychiatric,  psychological, or other mental health
counseling-related services and the minor is authorized by statute
to consent to those services, the minor may verify the application
for compensation under penalty of perjury.

(2) For purposes of this subdivision, “relative caregiver” means
a relative as defined in subdivision (i) of Section 6550 of the
Family Code, who assumed primary responsibility for the child
while the child was in the relative’s care and control, and who is
not a biological or adoptive parent.

(¢) (1) The board may require submission of additional
information supporting the application that is reasonably necessary
to verify the application and determine eligibility for compensation.

(2) The staff of the board shall determine whether an application
for compensation contains all of the information required by the
board. If the staff determines that an application does not contain
all of the required information, the staff shall communicate that
determination to the applicant with a brief statement of the
additional information required. The applicant, within 30 calendar
days of being notified that the application is incomplete, may either
supply the additional information or appeal the staff’s

97



AB 299 — 208 —

determination to the board, which shall review the application to
determine whether it is complete.

(d) (1) The board may recognize an authorized representative
of the victim or derivative victim, who shall represent the victim
or derivative victim pursuant to rules adopted by the board.

(2) For purposes of this subdivision, “authorized representative”
means any of the following:

(A) An attorney.

(B) If the victim or derivative victim is a minor or an
incompetent adult, the legal guardian or conservator, or an
immediate family member, parent, or relative caregiver who is not
the perpetrator of the crime that gave rise to the claim.

(C) A victim assistance advocate certified pursuant to Section
13835.10 of the Penal Code.

(D) An immediate family member of the victim or derivative
victim, who has written authorization by the victim or derivative
victim, and who is not the perpetrator of the crime that gave rise
to the claim.

(E) Other persons who shall represent the victim or derivative
victim pursuant to rules adopted by the board.

(3) Except for attorney’s fees awarded under this chapter, no
authorized representative described in paragraph (2) shall charge,
demand, receive, or collect any amount for services rendered under
this subdivision.

SEC.117. Section 13955 of the Government Code is amended
to read:

13955. Except as provided in Section 13956, a person shall be
eligible for compensation when all of the following requirements
are met:

(@) The person for whom compensation is being sought is any
of the following:

(1) A victim.

(2) A derivative victim.

(3) (A) A person who is entitled to reimbursement for funeral,
burial, or crime scene cleanup expenses pursuant to subdivision
(a) of Section 13957.

(B) This paragraph applies without respect to any felon status
of the victim.

(b) Either of the following conditions is met:
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(1) The crime occurred within this state, whether or not the
victim is a resident of the state. This paragraph shall apply only
during those time periods during which the board determines that
federal funds are available to the state for the compensation of
victims of crime.

(2) Whether or not the crime occurred within the State of
California, the victim was any of the following:

(A) A resident of the state.

(B) A member of the military stationed in California.

(C) A family member living with a member of the military
stationed in this state.

(c) If compensation is being sought for a derivative victim, the
derivative victim is a resident of this state, or resident of another
state, who is any of the following:

(1) Atthe time of the crime was the parent, grandparent, sibling,
spouse, child, or grandchild of the victim.

(2) At the time of the crime was living in the household of the
victim.

(3) At the time of the crime was a person who had previously
lived in the household of the victim for a period of not less than
two years in a relationship substantially similar to a relationship
listed in paragraph (1).

(4) s another family member of the victim, including, but not
limited to, the victim’s fiancé or fiancée, and who witnessed the
crime.

(5) Is the primary caretaker of a minor victim, but was not the
primary caretaker at the time of the crime.

(d) The application is timely pursuant to Section 13953.

(e) (1) Exceptas provided in paragraph (2), the injury or death
was a direct result of a crime.

(2) Notwithstanding paragraph (1), no act involving the
operation of a motor vehicle, aircraft, or water vehicle that results
in injury or death constitutes a crime for the purposes of this
chapter, except when the injury or death from such an act was any
of the following:

(A) Intentionally inflicted through the use of a motor vehicle,
aircraft, or water vehicle.

(B) Caused by a driver who fails to stop at the scene of an
accident in violation of Section 20001 of the Vehicle Code.
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(C) Caused by a person who is under the influence of any
alcoholic beverage or drug.

(D) Caused by a driver of a motor vehicle in the immediate act
of fleeing the scene of a crime in which he or she knowingly and
willingly participated.

(E) Caused by a person who commits vehicular manslaughter
in violation of subdivision (c) of Section 192 or Section 192.5 of
the Penal Code.

(F) Caused by any party where a peace officer is operating a
motor vehicle in an effort to apprehend a suspect, and the suspect
is evading, fleeing, or otherwise attempting to elude the peace
officer.

(f) Asadirect result of the crime, the victim or derivative victim
sustained one or more of the following:

(1) Physical injury. The board may presume a child who has
been the witness of a crime of domestic violence has sustained
physical injury. A child who resides in a home where a crime or
crimes of domestic violence have occurred may be presumed by
the board to have sustained physical injury, regardless of whether
the child has witnessed the crime.

(2) Emotional injury and a threat of physical injury.

(3) Emotional injury, where the crime was a violation of any of
the following provisions:

(A) Section 261, 262, 271, 273a, 273d, 285, 286, 288, 288a,
288.5, or 289, or subdivision (b) or (c) of Section 311.4, of the
Penal Code.

(B) Section 270 of the Penal Code, where the emotional injury
was a result of conduct other than a failure to pay child support,
and criminal charges were filed.

(C) Section 261.5 of the Penal Code, and criminal charges were
filed.

(D) Section 278 or 278.5 of the Penal Code, where the
deprivation of custody as described in those sections has endured
for 30 calendar days or more. For purposes of this paragraph, the
child, and not the nonoffending parent or other caretaker, shall be
deemed the victim.

(9) The injury or death has resulted or may result in pecuniary
loss within the scope of compensation pursuant to Sections 13957
to 13957.9, inclusive.
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SEC. 118. Section 14995 of the Government Code is amended
to read:

14995. (a) The Electronic Funds Transfer Task Force is hereby
established in state government.

(b) The Electronic Funds Transfer Task Force shall consist of
one representative from each of the following agencies, boards,
and departments, appointed by the corresponding agency, board,
or department head, as follows:

(1) State Board of Equalization.

(2) Franchise Tax Board.

(3) Employment Development Department.

(4) Treasurer.

(5) Controller.

(6) Department of Finance.

(7) Department of General Services.

(8) Department of Technology Services.

(c) The Electronic Funds Transfer Task Force shall study and
report to the Legislature, on or before April 1, 2008, a plan for the
development and implementation of a payment disbursal system
utilizing electronic funds transfer technology. The plan shall
include, but not be limited to, all of the following:

(1) An examination of all payments disbursed by the state and
the methods currently used to transfer these funds.

(2) A recommendation on which payments should be included
in a new electronic payment disbursal system.

(3) An examination of the cost of developing and utilizing a
comprehensive electronic payment disbursal system, including,
but not limited to, all of the following:

(A) Costs and savings related to float time.

(B) Costs and savings related to transaction process time.

(C) Costs and savings related to paperless transactions.

(D) Costs and savings related to system development and
implementation of a new electronic payment disbursal system.

(E) Costs and savings related to administration of a new
electronic payment disbursal system.

(4) A recommendation on how a comprehensive electronic
payment disbursal system should be developed, including, but not
limited to, recommendations on whether the state should contract
for private administration of an electronic payment disbursal

97



AB 299 —212—

system, develop a system within state government, or use any other
means available.

(5) An examination of the costs and benefits of using a
user-friendly, single online portal interface for the disbursal of
funds through an electronic payment disbursal system.

(6) A recommendation on which state agencies, boards, and
departments should be required to use the electronic payment
disbursal system for payment of funds, and what, if any, exceptions
should be provided for these agencies, boards, and departments.

(7) An examination of and recommendation on incorporating
the disbursal of funds for localities into the electronic payment
system.

(8) An examination of and recommendation on the system’s
flexibility for future expansion of services.

(9) An examination of and recommendation on incorporating
electronic payment cards, or similar products, into the electronic
payment disbursal system. This shall include, but not be limited
to, the costs and savings of using electronic payment cards for
social services and unbanked customers.

(10) An examination of and recommendation on incorporating
electronic check conversion into the electronic disbursal system.

(11) A recommendation on the timely development of the
electronic payment disbursal system.

SEC. 118.5. Section 16584 of the Government Code is amended
to read:

16584. (a) A participant may enter into a contract with a
private debt collector or private person or entity for the assignment
or sale of all or part of its accounts receivable, provided that the
participant does all of the following:

(1) Determines the assignment or sale is likely to generate more
net revenue or net value than equivalent state efforts.

(2) Determines the assignment or sale will not compromise
future state revenue collections.

(3) Notifies the debtor in writing at the address of record that
the alleged accounts receivable debt will be turned over for private
collection unless the debt is paid, or appealed within a time period,
as determined by the participant.

(b) No participant shall enter into a contract for the assignment
or sale of any accounts receivable pursuant to subdivision (a) if
the accounts receivable debt has been contested.
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(c) Any contract entered into pursuant to this section is subject
to Article 4 (commencing with Section 10335) of Chapter 2 of
Part 2 of Division 2 of the Public Contract Code.

SEC. 119. Section 17558.8 of the Government Code is amended
to read:

17558.8. (a) The commission may, on its own initiative,
consolidate incorrect reduction claims filed with the commission
by different claimants under the same mandate if all of the
following apply:

(1) The same method, act, or practice is alleged to have led to
the reduction in each claim, and all of the claims involve common
questions of law or fact.

(2) The common questions of law or fact among the claims
predominate over any matter affecting only an individual claim.

(3) The consolidation of similar claims by individual claimants
would result in consistent decisionmaking by the commission.

(b) The commission shall adopt regulations establishing
procedures for consolidation of incorrect reduction claims pursuant
to this section and for providing a hearing on a consolidated claim.

SEC. 119.5. Section 19632 of the Government Code, as added
by Section 3 of Chapter 1048 of the Statutes of 2000, is amended
and renumbered to read:

19633. In any proceeding brought pursuant to Section 1094.5
of the Code of Civil Procedure for the purpose of inquiring into
the validity of any final administrative order or decision by the
board, an award of costs or attorney’s fees or both to the petitioner
shall be borne by the real party in interest and shall not be assessed
against the board, unless there is no real party in interest. This
section may not be construed to authorize an award of attorney’s
fees.

SEC. 120. Section 19822.3 of the Government Code is amended
to read:

19822.3. All state agencies shall implement and use the
California Automated Travel Expense Reimbursement System
(CalATERS) to automate processing of employee travel claims
by July 1, 2009, unless the Controller recommends, and the
Department of Finance approves, an exemption request. To request
an exemption, a department or agency shall submit documentation
to the Controller no later than July 1, 2007, to substantiate that the
implementation of CalATERS is not feasible or cost-effective for
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that department or agency. The Department of Finance and the
Controller shall jointly report to the Joint Legislative Budget
Committee, not later than February 1, 2008, on the exemptions
that have been approved and the bases for the exemptions.

SEC. 121. Section 20037.7 of the Government Code is amended
to read:

20037.7. (a) Notwithstanding Sections 20035 and 20037, final
compensation for a person who becomes a state member of the
system on or after January 1, 2007, and is represented by State
Bargaining Unit 1, 3, 4, 11, 14, 15, 17, 20, or 21, means the highest
average annual compensation earnable by the member during the
consecutive 36-month period immediately preceding the effective
date of his or her retirement, or the date of his or her last separation
from state service if earlier, or during any other period of 36
consecutive months during his or her state membership that the
member designates on the application for retirement.

(b) This section applies to service credit accrued while a member
of State Bargaining Unit 1, 3, 4, 11, 14, 15, 17, 20, or 21.

(c) This section does not apply to:

(1) Former state employees previously employed before January
1, 2007, who return to state employment on or after January 1,
2007.

(2) State employees hired prior to January 1, 2007, who were
subject to Section 20281.5 during the first 24 months of state
employment.

(3) State employees hired prior to January 1, 2007, who become
subject to representation by State Bargaining Unit 1, 3, 4, 11, 14,
15, 17, 20, or 21 on or after January 1, 2007.

(4) State employees on an approved leave of absence employed
before January 1, 2007, who return to active employment on or
after January 1, 2007.

SEC. 122. Section 20479 of the Government Code is amended
to read:

20479. Notwithstanding any other provision of law, including,
but not limited to, Chapter 10 (commencing with Section 3500)
of Division 4 of Title 1, no contract or contract amendment shall
be made to provide retirement benefits for some, but not all
members of the following membership classifications: local
miscellaneous members, local police officers, local firefighters,
county peace officers, local sheriffs, or local safety officers.
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No contract or contract amendments shall provide different
retirement benefits for a subgroup, including, but not limited to,
bargaining units or unrepresented groups, within those membership
classifications.

This section does not preclude changing membership
classification from one membership classification to another
membership classification or exclusion of groups of members by
contract.

For purposes of this section, “benefit” shall not be limited to the
benefits set forth in Section 20020.

SEC. 123. Section 20636 of the Government Code is amended
to read:

20636. (a) “Compensation earnable” by a member means the
payrate and special compensation of the member, as defined by
subdivisions (b), (c), and (g), and as limited by Section 21752.5.

(b) (1) “Payrate” means the normal monthly rate of pay or base
pay of the member paid in cash to similarly situated members of
the same group or class of employment for services rendered on
a full-time basis during normal working hours, pursuant to publicly
available pay schedules. “Payrate,” for a member who is not in a
group or class, means the monthly rate of pay or base pay of the
member, paid in cash and pursuant to publicly available pay
schedules, for services rendered on a full-time basis during normal
working hours, subject to the limitations of paragraph (2) of
subdivision (e).

(2) “Payrate” shall include an amount deducted from a member’s
salary for any of the following:

(A) Participation in a deferred compensation plan.

(B) Payment for participation in a retirement plan that meets
the requirements of Section 401(k) of Title 26 of the United States
Code.

(C) Payment into a money purchase pension plan and trust that
meets the requirements of Section 401(a) of Title 26 of the United
States Code.

(D) Participation in a flexible benefits program.

(3) The computation for a leave without pay of a member shall
be based on the compensation earnable by him or her at the
beginning of the absence.
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(4) The computation for time prior to entering state service shall
be based on the compensation earnable by him or her in the position
first held by him or her in state service.

(¢) (1) Special compensation of a member includes a payment
received for special skills, knowledge, abilities, work assignment,
workdays or hours, or other work conditions.

(2) Special compensation shall be limited to that which is
received by a member pursuant to a labor policy or agreement or
as otherwise required by state or federal law, to similarly situated
members of a group or class of employment that is in addition to
payrate. If an individual is not part of a group or class, special
compensation shall be limited to that which the board determines
is received by similarly situated members in the closest related
group or class that is in addition to payrate, subject to the
limitations of paragraph (2) of subdivision (e).

(3) Special compensation shall be for services rendered during
normal working hours and, when reported to the board, the
employer shall identify the pay period in which the special
compensation was earned.

(4) Special compensation may include the full monetary value
of normal contributions paid to the board by the employer, on
behalf of the member and pursuant to Section 20691, if the
employer’s labor policy or agreement specifically provides for the
inclusion of the normal contribution payment in compensation
earnable.

(5) The monetary value of a service or noncash advantage
furnished by the employer to the member, except as expressly and
specifically provided in this part, is not special compensation unless
regulations promulgated by the board specifically determine that
value to be “special compensation.”

(6) The board shall promulgate regulations that delineate more
specifically and exclusively what constitutes *“special
compensation” as used in this section. A uniform allowance, the
monetary value of employer-provided uniforms, holiday pay, and
premium pay for hours worked within the normally scheduled or
regular working hours that are in excess of the statutory maximum
workweek or work period applicable to the employee under Section
201 et seq. of Title 29 of the United States Code shall be included
as special compensation and appropriately defined in those
regulations.

97



—217— AB 299

(7) Special compensation does not include any of the following:

(A) Final settlement pay.

(B) Payments made for additional services rendered outside of
normal working hours, whether paid in lump sum or otherwise.

(C) Other payments the board has not affirmatively determined
to be special compensation.

(d) Notwithstanding any other provision of law, payrate and
special compensation schedules, ordinances, or similar documents
shall be public records available for public scrutiny.

() (1) As used in this part, “group or class of employment”
means a number of employees considered together because they
share similarities in job duties, work location, collective bargaining
unit, or other logical work-related grouping. One employee may
not be considered a group or class.

(2) Increases in compensation earnable granted to an employee
who is not in a group or class shall be limited during the final
compensation period applicable to the employees, as well as the
two years immediately preceding the final compensation period,
to the average increase in compensation earnable during the same
period reported by the employer for all employees who are in the
same membership classification, except as may otherwise be
determined pursuant to regulations adopted by the board that
establish reasonable standards for granting exceptions.

(F) As used in this part, “final settlement pay” means pay or
cash conversions of employee benefits that are in excess of
compensation earnable, that are granted or awarded to a member
in connection with, or in anticipation of, a separation from
employment. The board shall promulgate regulations that delineate
more specifically what constitutes final settlement pay.

(9) (1) Notwithstanding subdivision (a), ‘“compensation
earnable” for state members means the average monthly
compensation, as determined by the board, upon the basis of the
average time put in by members in the same group or class of
employment and at the same rate of pay, and is composed of the
payrate and special compensation of the member. The computation
for an absence of a member shall be based on the compensation
earnable by him or her at the beginning of the absence and for time
prior to entering state service shall be based on the compensation
earnable by him or her in the position first held by him or her in
that state service.
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(2) Notwithstanding subdivision (b), “payrate” for state members
means the average monthly remuneration paid in cash out of funds
paid by the employer to similarly situated members of the same
group or class of employment, in payment for the member’s
services or for time during which the member is excused from
work because of holidays, sick leave, vacation, compensating time
off, or leave of absence. “Payrate” for state members shall include:

(A) Anamount deducted from a member’s salary for any of the
following:

(i) Participation in a deferred compensation plan established
pursuant to Chapter 4 (commencing with Section 19993) of Part
2.6.

(if) Payment for participation in a retirement plan that meets
the requirements of Section 401(k) of Title 26 of the United States
Code.

(iii) Payment into a money purchase pension plan and trust that
meets the requirements of Section 401(a) of Title 26 of the United
States Code.

(iv) Participation in a flexible benefits program.

(B) A payment in cash by the member’s employer to one other
than an employee for the purpose of purchasing an annuity contract
for a member under an annuity plan that meets the requirements
of Section 403(b) of Title 26 of the United States Code.

(C) Employer “pick up” of member contributions that meets
the requirements of Section 414(h)(2) of Title 26 of the United
States Code.

(D) Disability or workers’ compensation payments to safety
members in accordance with Section 4800 of the Labor Code.

(E) Temporary industrial disability payments pursuant to Article
4 (commencing with Section 19869) of Chapter 2.5 of Part 2.6.

(F) Other payments the board may determine to be within
“payrate.”

(3) Notwithstanding subdivision (c), “special compensation”
for state members shall mean all of the following:

(A) The monetary value, as determined by the board, of living
quarters, board, lodging, fuel, laundry, and other advantages of
any nature furnished to a member by his or her employer in
payment for the member’s services.

(B) Compensation for performing normally required duties,
such as holiday pay, bonuses (for duties performed on regular work
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shift), educational incentive pay, maintenance and noncash
payments, out-of-class pay, marksmanship pay, hazard pay,
motorcycle pay, paramedic pay, emergency medical technician
pay, Peace Officer Standards and Training (POST) certificate pay,
and split shift differential.

(C) Compensation for uniforms, except as provided in Section
20632.

(D) Other payments the board may determine to be within
“special compensation.”

(4) “Payrate” and “special compensation” for state members do
not include any of the following:

(A) The provision by the state employer of a medical or hospital
service or care plan or insurance plan for its employees (other than
the purchase of annuity contracts as described below in this
subdivision), a contribution by the employer to meet the premium
or charge for that plan, or a payment into a private fund to provide
health and welfare benefits for employees.

(B) A payment by the state employer of the employee portion
of taxes imposed by the Federal Insurance Contribution Act.

(C) Amounts not available for payment of salaries and that are
applied by the employer for the purchase of annuity contracts
including those that meet the requirements of Section 403(b) of
Title 26 of the United States Code.

(D) Benefits paid pursuant to Article 5 (commencing with
Section 19878) of Chapter 2.5 of Part 2.6.

(E) Employer payments that are to be credited as employee
contributions for benefits provided by this system, or employer
payments that are to be credited to employee accounts in deferred
compensation plans. The amounts deducted from a member’s
wages for participation in a deferred compensation plan may not
be considered to be “employer payments.”

(F) Payments for unused vacation, annual leave, personal leave,
sick leave, or compensating time off, whether paid in lump sum
or otherwise.

(G) Final settlement pay.

(H) Payments for overtime, including pay in lieu of vacation or
holiday.

(I) Compensation for additional services outside regular duties,
such as standby pay, callback pay, court duty, allowance for
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automobiles, and bonuses for duties performed after the member’s
regular work shift.

(J) Amounts not available for payment of salaries and that are
applied by the employer for any of the following:

(i) The purchase of a retirement plan that meets the requirements
of Section 401(Kk) of Title 26 of the United States Code.

(if) Payment into a money purchase pension plan and trust that
meets the requirements of Section 401(a) of Title 26 of the United
States Code.

(K) Payments made by the employer to or on behalf of its
employees who have elected to be covered by a flexible benefits
program, where those payments reflect amounts that exceed the
employee’s salary.

(L) Other payments the board may determine are not “payrate”
or “special compensation.”

(5) If the provisions of this subdivision, including the board’s
determinations pursuant to subparagraph (F) of paragraph (2) and
subparagraph (D) of paragraph (3), are in conflict with the
provisions of a memorandum of understanding reached pursuant
to Section 3517.5 or 3560, the memorandum of understanding
shall be controlling without further legislative action, except that
if the provisions of a memorandum of understanding require the
expenditure of funds, those provisions may not become effective
unless approved by the Legislature in the annual Budget Act. No
memorandum of understanding reached pursuant to Section 3517.5
or 3560 may exclude from the definition of either “payrate” or
“special compensation” a member’s base salary payments or
payments for time during which the member is excused from work
because of holidays, sick leave, vacation, compensating time off,
or leave of absence. If items of compensation earnable are included
by memorandum of understanding as “payrate” or “special
compensation” for retirement purposes for represented and higher
education employees pursuant to this paragraph, the Department
of Personnel Administration or the Trustees of the California State
University shall obtain approval from the board for that inclusion.

(6) (A) Subparagraph (B) of paragraph (3) prescribes that
compensation earnable includes compensation for performing
normally required duties, such as holiday pay, bonuses (for duties
performed on regular work shift), educational incentive pay,
maintenance and noncash payments, out-of-class pay,
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marksmanship pay, hazard pay, motorcycle pay, paramedic pay,
emergency medical technician pay, POST certificate pay, and split
shift differential; and includes compensation for uniforms, except
as provided in Section 20632; and subparagraph (1) of paragraph
(4) excludes from compensation earnable compensation for
additional services outside regular duties, such as standby pay,
callback pay, court duty, allowance for automobile, and bonuses
for duties performed after regular work shift.

(B) Notwithstanding subparagraph (A), the Department of
Personnel Administration shall determine which payments and
allowances that are paid by the state employer shall be considered
compensation for retirement purposes for an employee who either
is excluded from the definition of state employee in Section 3513,
or is a nonelected officer or employee of the executive branch of
government who is not a member of the civil service.

(C) Notwithstanding subparagraph (A), the Trustees of the
California State University shall determine which payments and
allowances that are paid by the trustees shall be considered
compensation for retirement purposes for a managerial employee,
as defined in Section 3562, or supervisory employee as defined in
Section 3580.3.

SEC. 124. Section 21150 of the Government Code is amended
to read:

21150. (a) A member incapacitated for the performance of
duty shall be retired for disability pursuant to this chapter if he or
she is credited with five years of state service, regardless of age,
unless the person has elected to become subject to Section 21076
or 21077.

(b) A member subject to Section 21076 or 21077 who becomes
incapacitated for the performance of duty shall be retired for
disability pursuant to this chapter if he or she is credited with 10
years of state service, regardless of age, except that a member may
retire for disability if he or she had five years of state service prior
to January 1, 1985.

(c) For purposes of this section, “state service” includes service
to the state for which the member, pursuant to Section 20281.5,
did not receive credit.

SEC. 125. Section 21227 of the Government Code is amended
to read:
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21227. (a) A retired person may serve without reinstatement
from retirement or loss or interruption of benefits provided by this
system as a member of the academic staff of the California State
University, if that service does not exceed a total for all employers
of 960 hours in a fiscal year or 50 percent of the hours the member
was employed during the last fiscal year of service prior to
retirement, whichever is less.

(b) (1) This section shall not apply to a retired person otherwise
eligible to serve without reinstatement from retirement, if during
the 12-month period prior to an appointment described in this
section, that retired person receives unemployment insurance
compensation arising out of prior employment subject to this
section with the same employer.

(2) Aretired person who accepts an appointment after receiving
unemployment insurance compensation as described in this
subdivision shall terminate that employment on the last day of the
current pay period and shall not be eligible for reappointment
subject to this section for a period of 12 months following the last
day of employment. The retired person shall not be subject to
Section 21202 or subdivision (b) of Section 21220.

SEC. 126. Section 26744.5 of the Government Code is amended
to read:

26744.5. (a) The fees for processing a warrant issued pursuant
to Section 1993 of the Code of Civil Procedure shall be paid by
the moving party, as follows:

(1) Thirty dollars ($30) to receive and process the warrant,
which shall include the issuance and mailing of a notice advising
the person to be arrested of the issuance of the warrant and
demanding that the person appear in court.

(2) Twenty-eight dollars ($28) to cancel the service of the
warrant.

(3) Sixty dollars ($60) if unable to find the person at the address
specified using due diligence.

(4) Seventy-five dollars ($75) to arrest the person, which shall
include the arrest and release of the person on a promise to appear
pursuant to Section 1993.2 of the Code of Civil Procedure.

(b) The in forma pauperis fee waiver provisions under Rules
3.50t0 3.63, inclusive, of the California Rules of Court shall apply
to the collection of fees under this section.
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SEC. 127. Section 31485.7 of the Government Code is amended
to read:

31485.7. (a) Notwithstanding any other provision of this
chapter, a member who elects to purchase retirement service credit
under Section 31486.3, 31486.35, 31499.3, 31499.13, 31641.1,
31641.5, 31641.55, 31646, 31652, or 31658, or under the
regulations adopted by the board pursuant to Section 31643 or
31644 shall complete that purchase within 120 days after the
effective date of his or her retirement.

(b) This section is not operative in any county until the board
of supervisors, by resolution, makes this section applicable in the
county.

SEC. 128. Section 31485.8 of the Government Code is amended
to read:

31485.8. (a) Notwithstanding any other provision of this
chapter, a member who elects to purchase retirement service credit
under Section 31490.5, 31490.6, 31494.3, 31494.5, 31641.1,
31641.5, 31646, 31652, or 31658, or under the regulations adopted
by the board pursuant to Section 31643 or 31644 shall complete
that purchase within 120 days after the effective date of his or her
retirement.

(b) This section applies only to a county of the first class, as
defined by Section 28020, as amended by Chapter 1204 of the
Statutes of 1971, and Section 28022, as amended by Chapter 43
of the Statutes of 1961.

SEC. 129. Section 53343.1 of the Government Code is amended
to read:

53343.1. For any community facilities district formed after
January 1, 1992, the community facilities district shall prepare, if
requested by a person who resides in or owns property in the
district, within 120 days after the last day of each fiscal year, a
separate document titled an “Annual Report.” The district may
charge a fee for the report not exceeding the actual costs of
preparing the report. The report shall include the following
information for the fiscal year:

(@) The amount of special taxes collected for the year.

(b) The amount of other moneys collected for the year and their
source, including interest earned.

(c) The amount of moneys expended for the year.
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(d) A summary of the amount of moneys expended for the
following:

(1) Facilities, including property.

(2) Services.

(3) The costs of bonded indebtedness.

(4) The costs of collecting the special tax under Section 53340.

(5) Other administrative and overhead costs.

(e) For moneys expended for facilities, including property, an
identification of the categories of each type of facility funded with
amounts expended in each category, including the total percentage
of the cost of each type of facility that was funded with bond
proceeds or special taxes.

(f) For moneys expended for services, an identification of the
categories of each type of service funded with amounts expended
in each category, including the total percentage of the cost of each
type of service that was funded with bond proceeds or special
taxes.

(g) For moneys expended for other administrative costs, an
identification of each of these costs.

(h) A certification and explanation by the district of how the
moneys described in subdivisions (d), (e), (f), and (g) comply with
Section 53343.

The annual report shall contain references to the relevant sections
of the resolution of formation of the district so that interested
persons may confirm that bond proceeds and special taxes are
being used for authorized purposes. The annual report shall be
made available to the public upon request.

SEC. 130. Section 53635.8 of the Government Code is amended
to read:

53635.8. Notwithstanding Section 53601 or any other provision
of this code, a local agency, at its discretion, may invest a portion
of its surplus funds in certificates of deposit at a commercial bank,
savings bank, savings and loan association, or credit union that
uses a private sector entity that assists in the placement of
certificates of deposit, provided that the purchases of certificates
of deposit pursuant to this section, Section 53601.8, and subdivision
(h) of Section 53601 do not, in total, exceed 30 percent of the
agency’s funds that may be invested for this purpose. The following
conditions shall apply:
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(@) The local agency shall choose a nationally or state-chartered
commercial bank, savings bank, savings and loan association, or
credit union in this state to invest the funds, which shall be known
as the “selected” depository institution.

(b) The selected depository institution may submit the funds to
a private sector entity that assists in the placement of certificates
of deposit with one or more commercial banks, savings banks,
savings and loan associations, or credit unions that are located in
the United States, for the local agency’s account.

(c) The full amount of the principal and the interest that may
be accrued during the maximum term of each certificate of deposit
shall at all times be insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration.

(d) The selected depository institution shall serve as a custodian
for each certificate of deposit that is issued with the placement
service for the local agency’s account.

(e) Atthe same time the local agency’s funds are deposited and
the certificates of deposit are issued, the selected depository
institution shall receive an amount of deposits from other
commercial banks, savings banks, savings and loan associations,
or credit unions that, in total, are equal to, or greater than, the full
amount of the principal that the local agency initially deposited
through the selected depository institution for investment.

(F) A local agency may not invest surplus funds with a selected
depository institution for placement as certificates of deposit
pursuant to this section on or after January 1, 2012. A local
agency’s surplus funds, invested pursuant to this section before
January 1, 2012, may remain invested in certificates of deposit
issued through a private sector entity for the full term of each
certificate of deposit.

(9) Notwithstanding subdivisions (a) to (f), inclusive, no credit
union may act as a selected depository institution under this section
or Section 53601.8 unless both of the following conditions are
satisfied:

(1) The credit union offers federal depository insurance through
the National Credit Union Administration.

(2) The credit union is in possession of written guidance or other
written communication from the National Credit Union
Administration authorizing participation of federally insured credit
unions in one or more certificate of deposit placement services
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and affirming that the moneys held by those credit unions while
participating in a deposit placement service will at all times be
insured by the federal government.

(h) Itis the intent of the Legislature that nothing in this section
shall restrict competition among private sector entities that provide
placement services pursuant to this section.

SEC. 131. Section 68661 of the Government Code is amended
to read:

68661. There is hereby created in the judicial branch of state
government the California Habeas Corpus Resource Center, which
shall have all of the following general powers and duties:

(@) To employ up to 34 attorneys who may be appointed by the
Supreme Court to represent any person convicted and sentenced
to death in this state who is without counsel, and who is determined
by a court of competent jurisdiction to be indigent, for the purpose
of instituting and prosecuting postconviction actions in the state
and federal courts, challenging the legality of the judgment or
sentence imposed against that person, and preparing petitions for
executive clemency. An appointment may be concurrent with the
appointment of the State Public Defender or other counsel for
purposes of direct appeal under Section 11 of Article VI of the
California Constitution.

(b) To seek reimbursement for representation and expenses
pursuant to Section 3006A of Title 18 of the United States Code
when providing representation to indigent persons in the federal
courts and process those payments via the Federal Trust Fund.

(c) To work with the Supreme Court in recruiting members of
the private bar to accept death penalty habeas corpus case
appointments.

(d) To establish and periodically update a roster of attorneys
qualified as counsel in postconviction proceedings in capital cases.

(e) To establish and periodically update a roster of experienced
investigators and experts who are qualified to assist counsel in
postconviction proceedings in capital cases.

(f) To employ investigators and experts as staff to provide
services to appointed counsel upon request of counsel, provided
that when the provision of those services is to private counsel under
appointment by the Supreme Court, those services shall be pursuant
to contract between appointed counsel and the center.
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(g) To provide legal or other advice or, to the extent not
otherwise available, any other assistance to appointed counsel in
postconviction proceedings as is appropriate when not prohibited
by law.

(h) To develop a brief bank of pleadings and related materials
on significant, recurring issues that arise in postconviction
proceedings in capital cases and to make those briefs available to
appointed counsel.

(i) To evaluate cases and recommend assignment by the court
of appropriate attorneys.

(j) To provide assistance and case progress monitoring as
needed.

(k) Totimely review case billings and recommend compensation
of members of the private bar to the court.

() The center shall report annually to the Legislature, the
Governor, and the Supreme Court on the status of the appointment
of counsel for indigent persons in postconviction capital cases,
and on the operations of the center. On or before January 1, 2000,
the Legislative Analyst’s Office shall evaluate the available reports.

SEC. 132. Section 69927 of the Government Code is amended
to read:

69927. (a) It is the intent of the Legislature in enacting this
section to develop a definition of the court security component of
court operations that modifies Function 8 of Rule 10.810 of the
California Rules of Court in a manner that will standardize billing
and accounting practices and court security plans, and identify
allowable law enforcement security costs after the operative date
of this article. It is not the intent of the Legislature to increase or
decrease the responsibility of a county for the cost of court
operations, as defined in Section 77003 or Rule 10.810 of the
California Rules of Court, as it read on January 1, 2007, for court
security services provided prior to January 1, 2003. It is the intent
of the Legislature that a sheriff’s or marshal’s court law
enforcement budget not be reduced as a result of this article. Any
new court security costs permitted by this article shall not be
operative unless the funding is provided by the Legislature.

(1) The Judicial Council shall adopt a rule establishing a working
group on court security. The group shall consist of six
representatives from the judicial branch of government, as selected
by the Administrative Director of the Courts, two representatives
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of the counties, as selected by the California State Association of
Counties, and three representatives of the county sheriffs, as
selected by the California State Sheriffs’ Association. It is the
intent of the Legislature that this working group may recommend
modifications only to the template used to determine that the
security costs submitted by the courts to the Administrative Office
of the Courts are permitted pursuant to this article. The template
shall be a part of the trial court’s financial policies and procedures
manual and used in place of the definition of law enforcement
costs in Function 8 of Rule 10.810 of the California Rules of Court.
If the working group determines that there is a need to make
recommendations to the template that specifically involve law
enforcement or security personnel in courtrooms or court detention
facilities, the membership of the working group shall change and
consist of six representatives from the judicial branch of
government selected by the Administrative Director of the Courts,
two representatives of the counties selected by the California State
Association of Counties, two representatives of the county sheriffs
selected by the California State Sheriffs’ Association, and two
representatives of labor selected by the California Coalition of
Law Enforcement Associations.

(2) The Judicial Council shall establish a working group on
court security to promulgate recommended uniform standards and
guidelines that may be used by the Judicial Council and any sheriff
or marshal for the implementation of trial court security services.
The working group shall consist of representatives from the judicial
branch of government, the California State Sheriffs’ Association,
the California State Association of Counties, the Peace Officer’s
Research Association of California, and the California Coalition
of Law Enforcement Associations, for the purpose of developing
guidelines. The Judicial Council, after requesting and receiving
recommendations from the working group on court security, shall
promulgate and implement rules, standards, and policy directions
for the trial courts in order to achieve efficiencies that will reduce
security operating costs and constrain growth in those costs.

(3) When mutually agreed to by the courts, county, and the
sheriff or marshal in any county, the costs of perimeter security in
any building that the court shares with any county agency,
excluding the sheriff’s or marshal’s department, shall be
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apportioned based on the amount of the total noncommon square
feet of space occupied by the court and any county agency.

(4) “Allowable costs for equipment, services, and supplies,” as
defined in the contract law enforcement template, means the
purchase and maintenance of security screening equipment and
the costs of ammunition, batons, bulletproof vests, handcuffs,
holsters, leather gear, chemical spray and holders, radios, radio
chargers and holders, uniforms, and one primary duty sidearm.

(5) “Allowable costs for professional support staff for court
security operations,” as defined in the contract law enforcement
template, means the salary, benefits, and overtime of staff
performing support functions that, at a minimum, provide payroll,
human resources, information systems, accounting, or budgeting.

Allowable costs for professional support staff for court security
operations in each trial court shall not exceed 6 percent of total
allowable costs for law enforcement security personnel services
in courts with total allowable costs for law enforcement security
personnel services less than ten million dollars ($10,000,000) per
year. Allowable costs for professional support staff for court
security operations for each trial court shall not exceed 4 percent
of total allowable costs for law enforcement security personnel
services in courts with total allowable costs for law enforcement
security personnel services exceeding ten million dollars
($10,000,000) per year. Additional costs for services related to
court-mandated special project support, beyond those provided
for in the contract law enforcement template, are allowable only
when negotiated by the trial court and the court law enforcement
provider. Allowable costs shall not exceed actual costs of providing
support staff services for law enforcement security personnel
services.

The working group established pursuant to paragraph (1) of
subdivision (a) may periodically recommend changes to the limit
for allowable costs for professional support staff for court security
operations based on surveys of actual expenditures incurred by
trial courts and the court law enforcement provider in the provision
of law enforcement security personnel services. Limits for
allowable costs as stated in this section shall remain in effect until
changes are recommended by the working group and adopted by
the Judicial Council.
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(6) “Allowable costs for security personnel services,” as defined
in the contract law enforcement template, means the salary and
benefits of an employee, including, but not limited to, county health
and welfare, county incentive payments, deferred compensation
plan costs, FICA or Medicare, general liability premium costs,
leave balance payout commensurate with an employee’s time in
court security services as a proportion of total service credit earned
after January 1, 1998, premium pay, retirement, state disability
insurance, unemployment insurance costs, workers’ compensation
paid to an employee in lieu of salary, workers’ compensation
premiums of supervisory security personnel through the rank of
captain, line personnel, inclusive of deputies, court attendants,
contractual law enforcement services, prisoner escorts within the
courts, and weapons screening personnel, court required training,
and overtime and related benefits of law enforcement supervisory
and line personnel.

(A) The Administrative Office of the Courts shall use the actual
salary and benefits costs approved for court law enforcement
personnel as of June 30 of each year in determining the funding
request that will be presented to the Department of Finance.

(B) Courts and court security providers shall manage their
resources to minimize the use of overtime.

(7) “Allowable costs for vehicle use for court security needs,”
as defined in the contract law enforcement template, means the
per-mile recovery cost for vehicles used in rendering court law
enforcement services, exclusive of prisoner or detainee transport
to or from court. The standard mileage rate applied against the
miles driven for the above shall be the standard reimbursable
mileage rate in effect for judicial officers and employees at the
time of contract development.

(b) Nothing in this article may increase a county’s obligation
or require any county to assume the responsibility for a cost of any
service that was defined as a court operation cost, as defined by
Function 8 of Rule 10.810 of the California Rules of Court, as it
read on January 1, 2007, or that meets the definition of any new
law enforcement component developed pursuant to this article.

SEC. 133. Section 70311 of the Government Code is amended
to read:

70311. (a) CommencingJuly 1, 1997, and each year thereafter,
no county or city and county is responsible to provide funding for
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“court operations,” as defined in Section 77003 and Rule 10.810
of the California Rules of Court, as it read on January 1, 2007.

(b) Except as provided in Section 70312, commencing as of
July 1, 1996, and each year thereafter, each county or city and
county shall be responsible for providing necessary and suitable
facilities for judicial and court support positions created prior to
July 1, 1996. In determining whether facilities are necessary and
suitable, the reasonable needs of the court and the fiscal condition
of the county or city and county shall be taken into consideration.

(c) Ifacounty or city and county fails to provide necessary and
suitable facilities as described in subdivision (b), the court shall
give notice of a specific deficiency. If the county or city and county
then fails to provide necessary and suitable facilities pursuant to
this section, the court may direct the appropriate officers of the
county or city and county to provide the necessary and suitable
facilities. The expenses incurred, certified by the judges to be
correct, are a charge against the county or city and county treasury
and shall be paid out of the general fund.

(d) Prior to the construction of new court facilities or the
alteration, remodeling, or relocation of existing court facilities, a
county or city and county shall solicit the review and comment of
the judges of the court affected regarding the adequacy and
standard of design, and that review and comment shall not be
disregarded without reasonable grounds.

(e) Any reference in the statutes enacted prior to January 1,
2003, that refers to Section 68073 shall be deemed to refer to this
section.

SEC. 134. Section 70359 of the Government Code is amended
to read:

70359. (a) Court facilities rental or leasing, except to the extent
included as a court operation in Rule 10.810 of the California Rules
of Court, shall be included in the county facilities payment using
as the initial amount the annual amount for the lease for the fiscal
year of the date of transfer of those court facilities to the state.

(b) The amount computed under subdivision (a) shall be adjusted
annually for each remaining year in the lease to reflect the changed
annualized amount for the lease for each year remaining on the
lease. A lease amount in the final year of any lease entered into or
renewed on or after October 2, 2001, shall represent a good faith
relationship to the fair market value of the facilities either at the
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time of the making of the lease or the time of determination of the
final year lease amount.

(c) The adjustment of the amount pursuant to subdivision (b)
shall not permit either the county or the Judicial Council to appeal
the county facilities payment amount under Section 70366 or
70367, except as to any issues directly related to the adjustment
made by subdivision (b).

(d) The amount of any lease included in the county facilities
payment amount shall, unless otherwise agreed to by the
Administrative Director of the Courts and the county, be paid by
the county from the county’s courthouse construction fund, if the
lease was originally entered into prior to July 1, 2002, and to the
extent the lease was funded in whole or in part by the courthouse
construction fund prior to July 1, 2002. The length of time payment
that may be made from the courthouse construction fund is to be
calculated by the length of the lease entered into before July 1,
2002, plus any one renewal or extension of not more than five
years entered into on or after July 2, 2002. The Administrative
Director of the Courts may agree to a longer time for payment
from the courthouse construction fund.

SEC. 135. Section 70640 of the Government Code is amended
to read:

70640. (a) It is the policy of the state that each court shall
endeavor to provide a children’s waiting room in each courthouse
for children whose parents or guardians are attending a court
hearing as a litigant, witness, or for other court purposes as
determined by the court. To defray that expense, monthly
allocations for children’s waiting rooms shall be added to the
monthly apportionment under subdivision (a) of Section 68085
for each court where a children’s waiting room has been established
or where the court has elected to establish that service.

(b) The amount allocated to each court under this section shall
be equal to the following: for each first paper filing fee as provided
under Section 70611, 70612, 70613, 70614, or 70670, and each
first paper or petition filing fee in a probate matter as provided
under Section 70650, 70651, 70652, 70653, 70654, 70655, 70656,
or 70658, the same amount as was required to be collected as of
December 31, 2005, to the Children’s Waiting Room Fund under
former Section 26826.3 in the county in which the court is located
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when a fee was collected for the filing of a first paper in a civil
action under former Section 26820.4.

(c) Notwithstanding any other provision of law, the court may
make expenditures from these allocations in payment of any cost,
excluding capital outlay, related to the establishment and
maintenance of the children’s waiting room, including personnel,
heat, light, telephone, security, rental of space, furnishings, toys,
books, or any other item in connection with the operation of a
children’s waiting room.

(d) If, as of January 1, 2006, there is a Children’s Waiting Room
Fund in the county treasury established under former Section
26826.3, the county immediately shall transfer the moneys in that
fund to the court’s operations fund as a restricted fund. By February
15, 2006, the county shall provide an accounting of the fund to the
Administrative Office of the Courts.

(e) After January 1, 2006, the court may apply to the Judicial
Council for an adjustment of the amount distributed to the fund
for each uniform filing fee. A court that wishes to establish a
children’s waiting room, and does not yet have a distribution under
this section, may apply to the Judicial Council for a distribution.
Applications under this subdivision shall be made according to
trial court financial policies and procedures authorized by the
Judicial Council under subdivision (a) of Section 77206.
Adjustments and new distributions shall be effective January 1 or
July 1 of any year beginning January 1, 2006.

(F) The distribution to a court under this section per each filing
fee shall be not less than two dollars ($2) and not more than five
dollars ($5).

SEC. 136. Section 71601 of the Government Code is amended
to read:

71601. For purposes of this chapter, the following definitions
shall apply:

(@) “Appointment” means the offer to and acceptance by a
person of a position in the trial court in accordance with this chapter
and the trial court’s personnel policies, procedures, and plans.

(b) “Employee organization” means either of the following:

(1) Any organization that includes trial court employees and
has as one of its primary purposes representing those employees
in their relations with that trial court.
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(2) Any organization that seeks to represent trial court
employees in their relations with that trial court.

(c) “Hiring” means appointment as defined in subdivision (a).

(d) “Mediation” means effort by an impartial third party to assist
in reconciling a dispute regarding wages, hours, and other terms
and conditions of employment between representatives of the trial
court and the recognized employee organization or recognized
employee organizations through interpretation, suggestion, and
advice.

(e) “Meet and confer in good faith” means that a trial court or
representatives as it may designate, and representatives of
recognized employee organizations, shall have the mutual
obligation personally to meet and confer promptly upon request
by either party and continue for a reasonable period of time in
order to exchange freely information, opinions, and proposals, and
to endeavor to reach agreement on matters within the scope of
representation. The process should include adequate time for the
resolution of impasses where specific procedures for resolution
are contained in this chapter or in a local rule, or when the
procedures are utilized by mutual consent.

(F) “Personnel rules,” “personnel policies, procedures, and
plans,” and “rules and regulations” mean policies, procedures,
plans, rules, or regulations adopted by a trial court or its designee
pertaining to conditions of employment of trial court employees,
subject to meet and confer in good faith.

(g) “Promotion” means promotion within the trial court as
defined in the trial court’s personnel policies, procedures, and
plans, subject to meet and confer in good faith.

(h) “Recognized employee organization” means an employee
organization that has been formally acknowledged to represent
trial court employees by the county under Sections 3500 to 3510,
inclusive, prior to the implementation date of this chapter, or by
the trial court under former Rules 2201 to 2210, inclusive, of the
California Rules of Court, as those rules read on April 23, 1997,
Sections 70210 to 70219, inclusive, or Article 3 (commencing
with Section 71630).

(i) “Subordinate judicial officer” means an officer appointed to
perform subordinate judicial duties as authorized by Section 22 of
Article V1 of the California Constitution, including, but not limited
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to, a court commissioner, probate commissioner, referee, traffic
referee, juvenile referee, and judge pro tempore.

() “Transfer” means transfer within the trial court as defined
in the trial court’s personnel policies, procedures, and plans, subject
to meet and confer in good faith.

(k) “Trial court” means a superior court.

(1) “Trial court employee” means a person who is both of the
following:

(1) Paid from the trial court’s budget, regardless of the funding
source. For the purpose of this paragraph, “trial court’s budget”
means funds from which the presiding judge of a trial court, or his
or her designee, has authority to control, authorize, and direct
expenditures, including, but not limited to, local revenues, all grant
funds, and trial court operations funds.

(2) Subject to the trial court’s right to control the manner and
means of his or her work because of the trial court’s authority to
hire, supervise, discipline, and terminate employment. For purposes
of this paragraph only, the “trial court” includes the judges of a
trial court or their appointees who are vested with or delegated the
authority to hire, supervise, discipline, and terminate.

(m) A person is a “trial court employee” if and only if both
paragraphs (1) and (2) of subdivision (I) are true irrespective of
job classification or whether the functions performed by that person
are identified in Rule 10.810 of the California Rules of Court.
“Trial court employee” includes those subordinate judicial officers
who satisfy paragraphs (1) and (2) of subdivision (l). The phrase
“trial court employee” does not include temporary employees hired
through agencies, jurors, individuals hired by the trial court
pursuant to an independent contractor agreement, individuals for
whom the county or trial court reports income to the Internal
Revenue Service on a Form 1099 and does not withhold
employment taxes, sheriffs, and judges whether elected or
appointed. Any temporary employee, whether hired through an
agency or not, shall not be employed in the trial court for a period
exceeding 180 calendar days, except that for court reporters in a
county of the first class, a trial court and a recognized employee
organization may provide otherwise by mutual agreement in a
memorandum of understanding or other agreement.

SEC. 137. Section 71615 of the Government Code is amended
to read:

97



AB 299 — 236 —

71615. (a) Exceptas provided in subdivision (b), the effective
date of this section shall be January 1, 2004.

(b) Representatives of a trial court and representatives of
recognized employee organizations may mutually agree to an
implementation date of this section later than January 1, 2004.
However, if any provisions of this chapter are governed by an
existing memorandum of understanding or agreement covering
trial court employees, as to those provisions the implementation
date shall be either the date a successor memorandum of
understanding or agreement is effective or, if no agreement for a
successor memorandum of understanding or agreement is reached,
90 days from the date of the expiration of the predecessor
memorandum of understanding or agreement, unless
representatives of the trial court and representatives of recognized
employee organizations mutually agree otherwise.

(c) As of the implementation date of this chapter, all of the
following shall apply:

(1) All persons who meet the definition of trial court employee
shall become trial court employees at their existing or equivalent
classifications.

(2) Employment seniority of a trial court employee, as calculated
and used under the system in effect prior to the implementation of
this act, shall be calculated and used in the same manner by the
trial court.

(3) A trial court employee shall have the same status he or she
had as a probationary, permanent, or regular employee under the
system in effect prior to January 1, 2004. A probationary employee
shall not be required to serve a new probationary period and shall
continue the existing probationary period under the terms of hire.

(4) Subject to the agreement of the county, and unless prohibited
or limited by charter provisions, the policies regarding transfer
between the trial court and the county that are in place as of January
1, 2004, shall be continued while an existing memorandum of
understanding or agreement remains in effect or for two years,
whichever is longer, and any further rights of trial court employees
to transfer between the trial court and the county shall be subject
to the obligation to meet and confer in good faith at the local level
between representatives of the trial court and representatives of
recognized employee organizations and local negotiation between
the trial court and the county. Subject to the agreement of the
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county, and unless prohibited or limited by charter provisions, the
policies regarding the portability of seniority, accrued leave credits,
and leave accrual rates that are in effect January 1, 2004, shall be
continued if trial court or county employees transfer between the
trial court and the county or the county and the trial court while
an existing memorandum of understanding or agreement remains
in effect, or for a period of two years, whichever is longer. Any
further right of trial court employees to portability is subject to the
obligation to meet and confer in good faith between representatives
of the trial court and representatives of recognized employee
organizations and local negotiation between the trial court and the
county.

(5) Each trial court shall be deemed the successor employer of
all trial court employees in the county in which the trial court is
located.

(d) In establishing local personnel structures for trial court
employees in accordance with this chapter, the trial court shall
comply with contractual obligations, and consideration shall be
given to minimizing disruption of the trial court workforce and
protecting the rights accrued by trial court employees under their
current systems. However, prior contractual obligations and rights
may be reconsidered subject to the obligation to meet and confer
in good faith, provided both parties give consideration to past
contractual obligations and rights.

(e) Unrepresented trial court employees are governed by a trial
court’s personnel policies, procedures, and plans. The
implementation of this section may not be a cause for changing a
trial court’s personnel policies, procedures, and plans applicable
to unrepresented trial court employees except where required to
bring those policies, procedures, and plans into conformity with
this chapter. Except as otherwise expressly provided in this section,
a trial court retains all existing rights with respect to revising its
personnel policies, procedures, and plans as applied to
unrepresented trial court employees.

(f) Upon implementation of this section in a trial court, Sections
68650 to 68655, inclusive, and Rules 10.650 to 10.659, inclusive,
of the California Rules of Court, shall be inoperative as to that trial
court.

(9) Notwithstanding paragraph (4) of subdivision (c), both of
the following shall apply:
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(1) Unless prohibited or limited by charter provisions, the
policies regarding transfer between either the trial court and the
county or the county and the trial court that were in effect as of
January 1, 2001, shall be continued while an existing memorandum
of understanding or agreement remains in effect or until January
1, 2005, whichever period is longer. Thereafter, any rights of trial
court employees to transfer between the trial court and the county
shall be subject to the obligation to meet and confer in good faith
at the local level between representatives of the trial court and
representatives of recognized employee organizations, and local
negotiation between the trial court and the county.

(2) Unless prohibited or limited by charter provisions, the
policies regarding the portability of seniority, accrued leave credits,
and leave accrual rates that were in effect on January 1, 2001, shall
be continued if trial court or county employees transfer between
either the trial court and the county or the county and the trial court
while an existing memorandum of understanding or agreement
remains in effect, or until January 1, 2005, whichever period is
longer. Thereafter, any right of trial court employees to portability
is subject to the obligation to meet and confer in good faith between
representatives of the trial court and representatives of recognized
employee organizations and local negotiation between the trial
court and the county.

SEC. 138. Section 71639 of the Government Code is amended
to read:

71639. (a) As of the implementation date of this chapter, an
employee organization that is recognized as a representative of a
group of trial court employees or the exclusive representative of
an established bargaining unit of trial court employees, either by
the county or the trial court, shall continue to be recognized by the
trial court as a representative or the exclusive representative of the
same trial court employees. A trial court and recognized employee
organization shall be bound by the terms of any memorandum of
understanding or agreement covering trial court employees to
which the trial court or the county is a party that is in effect on the
implementation date of this chapter for the duration thereof, or
until it expires and, consistent with law, is replaced by a successor
memorandum of understanding or agreement, subject to the
obligation to meet and confer in good faith. Upon expiration of a
memorandum of understanding or agreement, the trial court shall
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meet and confer in good faith with recognized employee
organizations.

(b) A trial court’s local rules governing trial court employees
and a trial court’s personnel rules, policies, and practices, and any
county rules in effect pursuant to former Rule 2205 of the
California Rules of Court as adopted on April 23, 1997, in effect
at the time of the implementation date of this chapter, to the extent
they are not contrary to or inconsistent with the obligations and
duties provided for in this article, shall continue in effect until
changed by the trial court. Prior to changing any rule, policy, or
practice that affects any matter within the scope of representation
as set forth in this article, the court shall meet and confer in good
faith with the recognized employee organization as provided for
in this chapter.

(c) Nothing contained in this article is intended to preclude trial
court employees from continuing to be included in representation
units which contain county employees.

SEC. 139. Section 71675 of the Government Code is amended
to read:

71675. (a) Any trial court may adopt a procedure to be used
as a preliminary step before petitioning the superior court for relief
pursuant to subdivision (b) in matters concerning the release of
information by that trial court. The Judicial Council may adopt a
procedure to be used as a preliminary step before petitioning the
superior court for relief pursuant to subdivision (b) in matters
concerning the release of information by the Judicial Council.

(b) Notwithstanding Sections 1085 and 1003 of the Code of
Civil Procedure requiring the issuance of a writ to an inferior
tribunal, in the event that a trial court employee, an employee
organization, or a member of the public believes there has been a
violation of Rule 10.802 of the California Rules of Court
concerning the maintenance of, and public access to, budget and
management information concerning the Judicial Council or the
trial courts, that party may petition the superior court for relief.

(c) The Judicial Council shall adopt rules of court to implement
this hearing and appeal process. The rules of court shall provide
a mechanism for the establishment of a panel of court of appeal
justices who shall be qualified to hear these matters, as specified
in the rules of court, from which panel a single justice shall be
assigned to hear the matter in the superior court. The rules of court
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shall provide that these matters shall be heard in the superior court,
and, if applicable, the court of appeal, on an expedited basis. To
the extent permitted by law or rule of court, these rules shall
provide that the justice assigned to hear the matter shall not be
from the court of appeal district in which the action is filed, and
shall provide that appeals in these matters shall be heard in the
court of appeal district where the matter was filed.

SEC. 140. Section 77003 of the Government Code is amended
to read:

77003. (a) As used in this chapter, “court operations” means
all of the following:

(1) Salaries, benefits, and public agency retirement contributions
for superior court judges and for subordinate judicial officers. For
purposes of this paragraph, “subordinate judicial officers” includes
all commissioner or referee positions created prior to July 1, 1997,
including positions created in the municipal court prior to July 1,
1997, which thereafter became positions in the superior court as
a result of unification of the municipal and superior courts in a
county, and including those commissioner positions created
pursuant to former Sections 69904, 70141, 70141.9, 70142.11,
72607, 73794, 74841.5, and 74908; and includes any staff who
provide direct support to commissioners; but does not include
commissioners or staff who provide direct support to the
commissioners whose positions were created after July 1, 1997,
unless approved by the Judicial Council, subject to availability of
funding.

(2) The salary, benefits, and public agency retirement
contributions for other court staff.

(3) Those marshals and sheriffs as the court deems necessary
for court operations.

(4) Court-appointed counsel in juvenile court dependency
proceedings and counsel appointed by the court to represent a
minor pursuant to Chapter 10 (commencing with Section 3150)
of Part 2 of Division 8 of the Family Code.

(5) Services and supplies relating to court operations.

(6) Collective bargaining under Sections 71630 and 71639.3
with respect to court employees.

(7) Subject to paragraph (1) of subdivision (d) of Section 77212,
actual indirect costs for county and city and county general services
attributable to court operations, but specifically excluding, but not
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limited to, law library operations conducted by a trust pursuant to
statute; courthouse construction; district attorney services;
probation services; indigent criminal defense; grand jury expenses
and operations; and pretrial release services.

(8) Except as provided in subdivision (b), other matters listed
as court operations in Rule 10.810 of the California Rules of Court
as it read on January 1, 2007.

(b) However, “court operations” does not include collection
enhancements as defined in Rule 10.810 of the California Rules
of Court as it read on January 1, 2007.

SEC. 141. Section 77009 of the Government Code is amended
to read:

77009. (a) The Judicial Council may establish bank accounts
for the superior courts and require the courts to deposit moneys
for trial court operations, and any other moneys under the control
of the courts, into those accounts. Deposits to these accounts shall
include, but are not limited to, the following:

(1) Moneys appropriated in the Budget Act and allocated or
reallocated to the superior court by the Judicial Council.

(2) Moneys held in trust.

(3) Other moneys as deemed necessary or appropriate.

(b) Subdivision (a) shall not apply to payments from a party or
a defendant received by the superior court for any criminal fees,
fines, or forfeitures. However, the court and county may enter into
a contract for the court to provide depository services in an account
established by the Judicial Council for criminal fees, fines, and
forfeitures, with the approval of the Administrative Director of the
Courts. The contract shall identify the scope of service, method
of service delivery, term of agreement, anticipated service
outcomes, and the cost of the service. The amount of any indirect
or overhead costs shall be individually stated with the method of
calculation of the indirect or overhead costs.

(c) Moneys deposited into a bank account established pursuant
to subdivision (a) for the Trial Court Operations Fund that are
appropriated in the Budget Act and allocated or reallocated to the
superior court by the Judicial Council shall be payable only for
the purposes set forth in Sections 77003 and 77006.5, and for
services purchased by the court pursuant to subdivisions (b) and
(c) of Section 77212.
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(d) (1) All moneys received by a superior court from any source
for court operating and program purposes shall be deposited into
a bank account established pursuant to subdivision (a) and
accounted for in the Trial Court Operations Fund. Moneys that are
received to fulfill the requirements of Article 4 (commencing with
Section 4250) of Chapter 2 of Part 2 of Division 9 and Division
14 (commencing with Section 10000) of the Family Code shall be
identified and maintained in a separate account established in the
fund for this purpose.

(2) All other moneys deposited into a bank account established
pursuant to subdivision (a) and accounted for in the Trial Court
Operations Fund that are received for purposes other than court
operations, as defined in Section 77003 and Rule 10.810 of the
California Rules of Court, shall be identified and maintained in
separate accounts in the fund.

(3) This subdivision shall not apply to either of the following:

(A) Moneys received by the courts pursuant to paragraph (2)
of subdivision (a) of this section and Section 68084, if those
moneys are not for court operating or program purposes.

(B) Payments from a party or a defendant received by the county
for any fees, fines, or forfeitures; moneys collected by the superior
court under Chapter 5.8 (commencing with Section 70600); or
fees and fines to which Section 68085.1 applies.

(e) The presiding judge of the superior court, or his or her
designee, shall authorize and direct all expenditures by the court
for operating and program purposes from any account established
under subdivision (b) or (c).

(F) The Judicial Council, in consultation with the Controller’s
office, shall establish procedures to implement this section and to
provide for payment of trial court operations expenses, as described
in Sections 77003 and 77006.5, incurred on July 1, 1997, and
thereafter.

(@) (1) Ifthe Judicial Council has not established bank accounts
pursuant to subdivision (a), the court shall contract with the county
for fiscal services. Each board of supervisors shall maintain in the
county treasury a Trial Court Operations Fund, which will operate
as an agency fund. All moneys appropriated in the Budget Act and
allocated and reallocated to the superior court in the county by the
Judicial Council shall be deposited into the fund.

97



—243— AB 299

(2) Moneys deposited into the fund that are appropriated for the
Trial Court Operations Fund in the Budget Act and allocated or
reallocated to the superior court by the Judicial Council shall be
payable only for the purposes set forth in Sections 77003 and
77006.5, and for services purchased by the court pursuant to
subdivisions (b) and (c) of Section 77212. The presiding judge of
the superior court, or his or her designee, shall authorize and direct
expenditures from the fund and the county auditor-controller shall
make payments from the funds as directed. Approval of the board
of supervisors is not required for expenditure from this fund.

(3) All moneys received by a superior court from any source
for court operating and program purposes shall be deposited in the
fund, except as provided in this subdivision. Moneys that are
received to fulfill the requirements of Article 4 (commencing with
Section 4250) of Chapter 2 of Part 2 of Division 9 and Division
14 (commencing with Section 10000) of the Family Code shall be
identified and maintained in a separate account established in the
fund for this purpose. All other moneys that are received for
purposes other than court operations, as defined in Section 77003
and Rule 10.810 of the California Rules of Court, shall be identified
and maintained in one or more separate accounts established in
the fund pursuant to procedures adopted by the Judicial Council.
This subdivision shall only apply to moneys received by the courts
for operating and program purposes. This subdivision shall not
apply to either of the following:

(A) Moneys received by the courts pursuant to Section 68084,
if those funds are not for court operating or program purposes.

(B) Payments from a party or a defendant received by the county
for any fees, fines, or forfeitures; moneys collected by the superior
court under Chapter 5.8 (commencing with Section 70600); or
fees and fines to which Section 68085.1 applies.

(4) Interest received by a county that is attributable to investment
of moneys, which interest is required by this subdivision to be
deposited in the superior court’s fund, shall be deposited in the
fund and shall be used for trial court operations purposes.

(5) Inno event shall interest be charged to the superior court’s
fund, except as provided in Section 77009.1.

(6) Reasonable administrative expenses incurred by the county
associated with the operation of this fund shall be charged to the
superior court.
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(7) A county, or city and county, may bill the superior court
within its jurisdiction for costs for services provided by the county,
or city and county, as described in Sections 77003 and 77212,
including indirect costs as described in paragraph (7) of subdivision
(a) of Section 77003 and Section 77212. The costs billed by the
county, or the city and the county, pursuant to this subdivision
shall not exceed the costs incurred by the county, or the city and
the county, of providing similar services to county departments or
special districts.

(8) Pursuant to Section 77206, the Controller, at the request of
the Legislature, may perform financial and fiscal compliance audits
of this fund. The Judicial Council or its representatives may
perform audits, reviews, and investigations of this fund wherever
the records may be located.

(h) The Judicial Council or its representatives may perform
audits, reviews, and investigations of superior court operations
and records wherever they may be located.

SEC. 142. Section 77200 of the Government Code is amended
to read:

77200. On and after July 1, 1997, the state shall assume sole
responsibility for the funding of court operations, as defined in
Section 77003 and Rule 10.810 of the California Rules of Court
as it read on January 1, 2007. In meeting this responsibility, the
state shall do all of the following:

(@) Deposit in the State Trial Court Trust Fund, for subsequent
allocation to or for the trial courts, all county funds remitted to the
state pursuant to Section 77201 until June 30, 1998, and pursuant
to Section 77201.1, thereafter.

(b) Be responsible for the cost of court operations incurred by
the trial courts in the 1997-98 fiscal year and subsequent fiscal
years.

(c) Allocate funds to the individual trial courts pursuant to an
allocation schedule adopted by the Judicial Council, but in no case
shall the amount allocated to the trial court in a county be less than
the amount remitted to the state by the county in which that court
is located pursuant to paragraphs (1) and (2) of subdivision (b) of
Section 77201 until June 30, 1998, and pursuant to paragraphs (1)
and (2) of subdivision (b) of Section 77201.1, thereafter.
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(d) The Judicial Council shall submit its allocation schedule to
the Controller at least five days before the due date of any
allocation.

SEC. 143. Section 77201 of the Government Code, as added
by Section 7 of Chapter 146 of the Statutes of 1998, is repealed.

SEC. 144. Section 77201 of the