
Assembly Bill No. 382

CHAPTER 596

An act to amend Section 798.6 of the Civil Code, to amend Sections
65583, 65863.7, 65863.11, and 65863.13 of, to add Section 53583.5 to, and
to repeal Section 65584.5 of, the Government Code, to amend Sections
17958.4, 33334.3, 33413, 33413.1, 34278, 50199.21, 50199.50, 50199.55,
50843, 50862.5, 53545, and 115928 of, to add Sections 18210.7, 50409,
and 115928.5 to, to repeal Section 19205 of, to repeal Chapter 7
(commencing with Section 33701) of Part 1 of Division 24 of, to repeal
Chapter 4 (commencing with Section 50559) of Part 2 of Division 31 of,
to repeal Part 2.2 (commencing with Section 18800) and Part 5 (commencing
with Section 19950) of Division 13 of, and to repeal Part 3 (commencing
with Section 34800) and Part 11 (commencing with Section 37850) of
Division 24 of, the Health and Safety Code, and to amend Section 5803 of
the Revenue and Taxation Code, relating to housing.

[Approved by Governor October 13, 2007. Filed with
Secretary of State October 13, 2007.]

legislative counsel’s digest

AB 382, Committee on Housing and Community Development. Housing
omnibus act.

(1)  Existing law authorizes a redevelopment agency, a housing authority,
a city, or a county to issue bonds to provide financing for the acquisition,
construction, rehabilitation, refinancing, or development of units reserved
for occupancy by low- or very low income households for a specified period.
When the period for reservation expires or terminates, existing law requires
the units to remain available to eligible households occupying the units until
one of specified alternatives occurs. These provisions also apply to units
financed with the proceeds of bonds that have been refunded, as specified.

This bill would make a technical, clarifying change to these provisions.
(2)  Existing law regulates manufactured housing communities.
The Mobilehome Parks Act requires the Department of Housing and

Community Development, or a city, county, or city and county that assumes
responsibility for the enforcement of the act, to enter and inspect mobilehome
parks every 7 years to ensure enforcement of the act and implementing
regulations. A mobilehome park may include manufactured homes.

This bill would delete provisions in existing law governing manufactured
housing communities and, instead, would define “manufactured housing
community” for the purposes of the Mobilehome Parks Act.

(3)  Existing law authorizes establishment of a renewal area by the
legislative body of a community for the purpose of providing low-income,
middle-income, and normal-market housing, including single- or multiple
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family dwellings, and sufficient commercial establishments to serve persons
living within a reasonable distance of the renewal area, and for the purpose
of rebuilding or rehabilitating a renewal area to maintain its neighborhood
character.

This bill would repeal these provisions.
(4)  Existing law, the Limited Dividend Housing Corporations Law,

authorizes the formation of corporations for the purpose of providing housing
for families of low income or reconstructing slum areas, subject to approval
by the department.

This bill would repeal the Limited Dividend Housing Corporations Law.
(5)  Existing law requires a redevelopment agency to establish a separate

Low and Moderate Income Housing Fund and deposit in that fund certain
tax increment funds derived from redevelopment. The moneys in the fund
are required to be used to increase, improve, and preserve the supply of
low- and moderate-income housing within the territorial jurisdiction of the
agency. The agency is required to require all new or substantially
rehabilitated housing units developed or otherwise assisted with moneys
from the fund, except as specified, to remain available at affordable housing
cost to, and occupied by, persons and families of low or moderate income
and very low income and extremely low income households for the longest
feasible time, but for not less than 55 years for rental units, and not less than
45 years for owner-occupied units.

This bill would require the agency to require all new or substantially
rehabilitated mutual self-help housing units, as defined, developed or
otherwise assisted with moneys from the fund, except as specified, to remain
available at affordable housing cost to, and occupied by, persons and families
of low or moderate income and very low income and extremely low income
households for the longest feasible time, but for not less than 15 years. The
bill would authorize the sale of these housing units prior to the expiration
of the 15-year period pursuant to a program that meets certain conditions.

(6)  Existing law authorizes the Redevelopment Agency of the County
of Alameda, for only the Mt. Eden Sub-Area of the Eden Redevelopment
Project Area, to count, towards satisfaction of specified low-income housing
production requirements in existing law, the construction of units outside
the project area but within the City of Hayward if all of certain conditions
are met. This provision is scheduled to be repealed on January 1, 2012.

This bill would delete the specified repeal date and, instead, would provide
that this provision does not apply to a housing unit for which construction
commences on or after January 1, 2012.

(7)  The Housing Authorities Law authorizes the establishment of a
functioning housing authority within a city or county by enactment of a
resolution by the city or county declaring that there is need of a functioning
housing authority in the city or county. A housing authority may contract
with the Department of Housing and Community Development, or any other
authority, for the furnishing by the department or authority of any necessary
staff services associated with or required by an authority and which could
be performed by the staff of an authority.
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This bill, additionally, would authorize a housing authority to contract
with any city or county for the furnishing of those services.

(8)  Existing law authorizes a city or county to enter into an agreement
with another city or county to form an area housing council for the purpose
of developing and implementing an area housing plan covering the cities
and counties comprising the membership of the council.

This bill would repeal this authority.
(9)  Existing law establishes a low-income housing tax credit program,

administered by the California Tax Credit Allocation committee, which
provides procedures and requirements for the allocation of state tax credit
amounts among low-income housing projects based on federal law.

Existing law defines “rural area” for the purposes of the program and for
related provisions of existing law. Existing law requires the Department of
Housing and Community Development, upon the request of the committee,
to prepare a list of areas located in nonmetropolitan areas, including a list
of census tracts for unincorporated areas.

Existing law also establishes a farmworker housing assistance program
and prescribes requirements for claiming tax credits under the program,
including a requirement that expenditures upon which the amount of the
credit is based shall be eligible costs, as defined, and a limitation on the
amount of development fees that may be included as eligible costs.

This bill would delete the requirement that the department prepare the
lists specified above, and would make various technical, nonsubstantive
changes to the definition of “rural area” for purposes of the above provisions.

The bill would revise the definition of “eligible costs” for purposes of
the farmworker housing assistance program. It would also require the amount
of development fees included as eligible costs under the farmworker housing
assistance program to be consistent with the amount of development fees
allowed for eligible costs under the low-income housing tax credit program.

(10)  Existing law establishes the Local Housing Trust Fund Matching
Grant Program for the purpose of supporting local housing trust funds
dedicated to the creation or preservation of affordable housing. Existing
law authorizes the department to make matching grants available to cities
and counties, or a city and county, and existing charitable nonprofit
organizations that have created, funded, and operated housing trust funds
prior to January 1, 2003. Existing law also authorizes the department to
make matching grants available to new local housing trusts created after
January 1, 2003.

Existing law requires applicants for the grant program to be required to
continue funding the local housing trust fund from specified local sources,
and continue the trust in operation, for a period of no less than 5 years from
the date of award. If the funding is not continued for a 5-year period, then
the amount of the department’s grant to the local housing trust fund, to the
extent that the trust fund has unencumbered funds available, is required to
be immediately repaid, and any payments from any projects funded by the
local housing trust fund that would have been paid to the local housing trust
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fund are required to be paid instead to the department and used for the grant
program.

This bill, instead, would require that payments from any projects funded
by the local housing trust fund that would have been paid to the local housing
trust fund be paid instead to the department and used for the Multifamily
Housing Program, or its successor.

(11)  Existing law creates the Building Equity and Growth in
Neighborhoods (BEGIN) Program and the BEGIN Fund. Moneys in the
fund are made available, upon appropriation, to the department for grants
to cities, counties, and cities and counties for assistance in the form of 2nd
mortgage loans for downpayment purposes to qualifying new home buyers
in those cities, counties, and cities and counties that have taken prescribed
actions to remove barriers to affordable housing.

This bill would require the maximum amount of downpayment assistance
under the BEGIN Program to be set in the current Notice of Funding
Availability (NOFA), and would delete the loan maximum in existing law
of $30,000, but would retain the loan maximum in existing law of 20% of
the sale price of the residence.

(12)  This bill would also delete obsolete provisions, correct erroneous
cross-references, and make various other, technical changes to related
housing provisions.

(13)  This bill would incorporate additional changes in Section 33334.3
of the Health and Safety Code, proposed by AB 987, to be operative only
if AB 987 and this bill are both chaptered and become effective on or before
January 1, 2008, and this bill is chaptered last.

(14)  This bill would incorporate additional changes in Section 33413 of
the Health and Safety Code, proposed by AB 987, to be operative only if
AB 987 and this bill are both chaptered and become effective on or before
January 1, 2008, and this bill is chaptered last.

The people of the State of California do enact as follows:

SECTION 1. Section 798.6 of the Civil Code is amended to read:
798.6. “Park” is a manufactured housing community as defined in Section

18210.7 of the Health and Safety Code, or a mobilehome park.
SEC. 1.5. Section 53583.5 is added to the Government Code, to read:
53583.5. If the original bonds to be refunded under this article were

issued under Section 33760, 34312, or 52080 of the Health and Safety Code,
the refunding bonds shall require a regulatory agreement that complies with
subdivision (d) of Section 33760 of, or paragraph (2) of subdivision (d) of
Section 34312 of, or subdivision (g) of Section 52080 of, the Health and
Safety Code.

SEC. 2. Section 65583 of the Government Code is amended to read:
65583. The housing element shall consist of an identification and analysis

of existing and projected housing needs and a statement of goals, policies,
quantified objectives, financial resources, and scheduled programs for the
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preservation, improvement, and development of housing. The housing
element shall identify adequate sites for housing, including rental housing,
factory-built housing, and mobilehomes, and shall make adequate provision
for the existing and projected needs of all economic segments of the
community. The element shall contain all of the following:

(a)  An assessment of housing needs and an inventory of resources and
constraints relevant to the meeting of these needs. The assessment and
inventory shall include all of the following:

(1)  An analysis of population and employment trends and documentation
of projections and a quantification of the locality’s existing and projected
housing needs for all income levels, including extremely low income
households, as defined in subdivision (b) of Section 50105 and Section
50106 of the Health and Safety Code. These existing and projected needs
shall include the locality’s share of the regional housing need in accordance
with Section 65584. Local agencies shall calculate the subset of very low
income households allotted under Section 65584 that qualify as extremely
low income households. The local agency may either use available census
data to calculate the percentage of very low income households that qualify
as extremely low income households or presume that 50 percent of the very
low income households qualify as extremely low income households. The
number of extremely low income households and very low income
households shall equal the jurisdiction’s allocation of very low income
households pursuant to Section 65584.

(2)  An analysis and documentation of household characteristics, including
level of payment compared to ability to pay, housing characteristics,
including overcrowding, and housing stock condition.

(3)  An inventory of land suitable for residential development, including
vacant sites and sites having potential for redevelopment, and an analysis
of the relationship of zoning and public facilities and services to these sites.

(4)  An analysis of potential and actual governmental constraints upon
the maintenance, improvement, or development of housing for all income
levels, including the types of housing identified in paragraph (1) of
subdivision (c), and for persons with disabilities as identified in the analysis
pursuant to paragraph (6), including land use controls, building codes and
their enforcement, site improvements, fees and other exactions required of
developers, and local processing and permit procedures. The analysis shall
also demonstrate local efforts to remove governmental constraints that hinder
the locality from meeting its share of the regional housing need in accordance
with Section 65584 and from meeting the need for housing for persons with
disabilities identified pursuant to paragraph (6).

(5)  An analysis of potential and actual nongovernmental constraints upon
the maintenance, improvement, or development of housing for all income
levels, including the availability of financing, the price of land, and the cost
of construction.

(6)  An analysis of any special housing needs, such as those of the elderly,
persons with disabilities, large families, farmworkers, families with female
heads of households, and families and persons in need of emergency shelter.
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(7)  An analysis of opportunities for energy conservation with respect to
residential development.

(8)  An analysis of existing assisted housing developments that are eligible
to change from low-income housing uses during the next 10 years due to
termination of subsidy contracts, mortgage prepayment, or expiration of
restrictions on use. “Assisted housing developments,” for the purpose of
this section, shall mean multifamily rental housing that receives
governmental assistance under federal programs listed in subdivision (a) of
Section 65863.10, state and local multifamily revenue bond programs, local
redevelopment programs, the federal Community Development Block Grant
Program, or local in-lieu fees. “Assisted housing developments” shall also
include multifamily rental units that were developed pursuant to a local
inclusionary housing program or used to qualify for a density bonus pursuant
to Section 65916.

(A)  The analysis shall include a listing of each development by project
name and address, the type of governmental assistance received, the earliest
possible date of change from low-income use and the total number of elderly
and nonelderly units that could be lost from the locality’s low-income
housing stock in each year during the 10-year period. For purposes of state
and federally funded projects, the analysis required by this subparagraph
need only contain information available on a statewide basis.

(B)  The analysis shall estimate the total cost of producing new rental
housing that is comparable in size and rent levels, to replace the units that
could change from low-income use, and an estimated cost of preserving the
assisted housing developments. This cost analysis for replacement housing
may be done aggregately for each five-year period and does not have to
contain a project-by-project cost estimate.

(C)  The analysis shall identify public and private nonprofit corporations
known to the local government which have legal and managerial capacity
to acquire and manage these housing developments.

(D)  The analysis shall identify and consider the use of all federal, state,
and local financing and subsidy programs which can be used to preserve,
for lower income households, the assisted housing developments, identified
in this paragraph, including, but not limited to, federal Community
Development Block Grant Program funds, tax increment funds received by
a redevelopment agency of the community, and administrative fees received
by a housing authority operating within the community. In considering the
use of these financing and subsidy programs, the analysis shall identify the
amounts of funds under each available program which have not been legally
obligated for other purposes and which could be available for use in
preserving assisted housing developments.

(b)  (1)  A statement of the community’s goals, quantified objectives, and
policies relative to the maintenance, preservation, improvement, and
development of housing.

(2)  It is recognized that the total housing needs identified pursuant to
subdivision (a) may exceed available resources and the community’s ability
to satisfy this need within the content of the general plan requirements
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outlined in Article 5 (commencing with Section 65300). Under these
circumstances, the quantified objectives need not be identical to the total
housing needs. The quantified objectives shall establish the maximum
number of housing units by income category, including extremely low
income, that can be constructed, rehabilitated, and conserved over a five-year
time period.

(c)  A program which sets forth a five-year schedule of actions the local
government is undertaking or intends to undertake to implement the policies
and achieve the goals and objectives of the housing element through the
administration of land use and development controls, provision of regulatory
concessions and incentives, and the utilization of appropriate federal and
state financing and subsidy programs when available and the utilization of
moneys in a low- and moderate-income housing fund of an agency if the
locality has established a redevelopment project area pursuant to the
Community Redevelopment Law (Division 24 (commencing with Section
33000) of the Health and Safety Code). In order to make adequate provision
for the housing needs of all economic segments of the community, the
program shall do all of the following:

(1)  Identify actions that will be taken to make sites available during the
planning period of the general plan with appropriate zoning and development
standards and with services and facilities to accommodate that portion of
the city’s or county’s share of the regional housing need for each income
level that could not be accommodated on sites identified in the inventory
completed pursuant to paragraph (3) of subdivision (a) without rezoning,
and to comply with the requirements of Section 65584.09. Sites shall be
identified as needed to facilitate and encourage the development of a variety
of types of housing for all income levels, including multifamily rental
housing, factory-built housing, mobilehomes, housing for agricultural
employees, supportive housing, single-room occupancy units, emergency
shelters, and transitional housing.

(A)  Where the inventory of sites, pursuant to paragraph (3) of subdivision
(a), does not identify adequate sites to accommodate the need for groups of
all household income levels pursuant to Section 65584, the program shall
identify sites that can be developed for housing within the planning period
pursuant to subdivision (h) of Section 65583.2.

(B)  Where the inventory of sites pursuant to paragraph (3) of subdivision
(a) does not identify adequate sites to accommodate the need for farmworker
housing, the program shall provide for sufficient sites to meet the need with
zoning that permits farmworker housing use by right, including density and
development standards that could accommodate and facilitate the feasibility
of the development of farmworker housing for low- and very low income
households.

(2)  Assist in the development of adequate housing to meet the needs of
extremely low, very low, low-, and moderate-income households.

(3)  Address and, where appropriate and legally possible, remove
governmental constraints to the maintenance, improvement, and development
of housing, including housing for all income levels and housing for persons
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with disabilities. The program shall remove constraints to, and provide
reasonable accommodations for housing designed for, intended for
occupancy by, or with supportive services for, persons with disabilities.

(4)  Conserve and improve the condition of the existing affordable housing
stock, which may include addressing ways to mitigate the loss of dwelling
units demolished by public or private action.

(5)  Promote housing opportunities for all persons regardless of race,
religion, sex, marital status, ancestry, national origin, color, familial status,
or disability.

(6)  Preserve for lower income households the assisted housing
developments identified pursuant to paragraph (8) of subdivision (a). The
program for preservation of the assisted housing developments shall utilize,
to the extent necessary, all available federal, state, and local financing and
subsidy programs identified in paragraph (8) of subdivision (a), except
where a community has other urgent needs for which alternative funding
sources are not available. The program may include strategies that involve
local regulation and technical assistance.

(7)  The program shall include an identification of the agencies and
officials responsible for the implementation of the various actions and the
means by which consistency will be achieved with other general plan
elements and community goals. The local government shall make a diligent
effort to achieve public participation of all economic segments of the
community in the development of the housing element, and the program
shall describe this effort.

(d)  Except as otherwise provided in this article, amendments to this article
that alter the required content of a housing element shall apply to both of
the following:

(1)  A housing element or housing element amendment prepared pursuant
to subdivision (e) of Section 65588 or Section 65584.02, where a city,
county, or city and county submits a first draft to the department for review
pursuant to Section 65585 more than 90 days after the effective date of the
amendment to this section.

(2)  Any housing element or housing element amendment prepared
pursuant to subdivision (e) of Section 65588 or Section 65584.02, where
the city, county, or city and county fails to submit the first draft to the
department before the due date specified in Section 65588 or 65584.02.

SEC. 3. Section 65584.5 of the Government Code is repealed.
SEC. 4. Section 65863.7 of the Government Code is amended to read:
65863.7. (a)  Prior to the conversion of a mobilehome park to another

use, except pursuant to the Subdivision Map Act (Division 2 (commencing
with Section 66410) of Title 7), or prior to closure of a mobilehome park
or cessation of use of the land as a mobilehome park, the person or entity
proposing the change in use shall file a report on the impact of the
conversion, closure, or cessation of use upon the displaced residents of the
mobilehome park to be converted or closed. In determining the impact of
the conversion, closure, or cessation of use on displaced mobilehome park
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residents, the report shall address the availability of adequate replacement
housing in mobilehome parks and relocation costs.

(b)  The person proposing the change in use shall provide a copy of the
report to a resident of each mobilehome in the mobilehome park at least 15
days prior to the hearing, if any, on the impact report by the advisory agency,
or if there is no advisory agency, by the legislative body.

(c)  When the impact report is filed prior to the closure or cessation of
use, the person or entity proposing the change shall provide a copy of the
report to a resident of each mobilehome in the mobilehome park at the same
time as the notice of the change is provided to the residents pursuant to
paragraph (2) of subdivision (g) of Section 798.56 of the Civil Code.

(d)  When the impact report is filed prior to the closure or cessation of
use, the person or entity filing the report or park resident may request, and
shall have a right to, a hearing before the legislative body on the sufficiency
of the report.

(e)  The legislative body, or its delegated advisory agency, shall review
the report, prior to any change of use, and may require, as a condition of
the change, the person or entity to take steps to mitigate any adverse impact
of the conversion, closure, or cessation of use on the ability of displaced
mobilehome park residents to find adequate housing in a mobilehome park.
The steps required to be taken to mitigate shall not exceed the reasonable
costs of relocation.

(f)  If the closure or cessation of use of a mobilehome park results from
an adjudication of bankruptcy, the provisions of this section shall not be
applicable.

(g)  The legislative body may establish reasonable fees pursuant to Section
66016 to cover any costs incurred by the local agency in implementing this
section and Section 65863.8. Those fees shall be paid by the person or entity
proposing the change in use.

(h)  This section is applicable to charter cities.
(i)  This section is applicable when the closure, cessation, or change of

use is the result of a decision by a local governmental entity or planning
agency not to renew a conditional use permit or zoning variance under which
the mobilehome park has operated, or as a result of any other zoning or
planning decision, action, or inaction. In this case, the local governmental
agency is the person proposing the change in use for the purposes of
preparing the impact report required by this section and is required to take
steps to mitigate the adverse impact of the change as may be required in
subdivision (e).

(j)  This section is applicable when the closure, cessation, or change of
use is the result of a decision by an enforcement agency, as defined in Section
18207 of the Health and Safety Code, to suspend the permit to operate the
mobilehome park. In this case, the mobilehome park owner is the person
proposing the change in use for purposes of preparing the impact report
required by this section and is required to take steps to mitigate the adverse
impact of the change as may be required in subdivision (e).
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SEC. 4.3. Section 65863.11 of the Government Code is amended to
read:

65863.11. (a)  Terms used in this section shall be defined as follows:
(1)  “Assisted housing development” and “development” mean a

multifamily rental housing development as defined in paragraph (3) of
subdivision (a) of Section 65863.10.

(2)  “Owner” means an individual, corporation, association, partnership,
joint venture, or business entity that holds title to an assisted housing
development.

(3)  “Tenant” means a tenant, subtenant, lessee, sublessee, or other person
legally in possession or occupying the assisted housing development.

(4)  “Tenant association” means a group of tenants who have formed a
nonprofit corporation, cooperative corporation, or other entity or
organization, or a local nonprofit, regional, or national organization whose
purpose includes the acquisition of an assisted housing development and
that represents the interest of at least a majority of the tenants in the assisted
housing development.

(5)  “Low or moderate income” means having an income as defined in
Section 50093 of the Health and Safety Code.

(6)  “Very low income” means having an income as defined in Section
50105 of the Health and Safety Code.

(7)  “Local nonprofit organizations” means not-for-profit corporations
organized pursuant to Division 2 (commencing with Section 5000) of Title
1 of the Corporations Code, that have as their principal purpose the
ownership, development, or management of housing or community
development projects for persons and families of low or moderate income
and very low income, and which have a broadly representative board, a
majority of whose members are community based and have a proven track
record of local community service.

(8)  “Local public agencies” means housing authorities, redevelopment
agencies, or any other agency of a city, county, or city and county, whether
general law or chartered, which are authorized to own, develop, or manage
housing or community development projects for persons and families of
low or moderate income and very low income.

(9)  “Regional or national organizations” means not-for-profit, charitable
corporations organized on a multicounty, state, or multistate basis that have
as their principal purpose the ownership, development, or management of
housing or community development projects for persons and families of
low or moderate income and very low income.

(10)  “Regional or national public agencies” means multicounty, state,
or multistate agencies that are authorized to own, develop, or manage housing
or community development projects for persons and families of low or
moderate income and very low income.

(11)  “Use restriction” means any federal, state, or local statute, regulation,
ordinance, or contract that, as a condition of receipt of any housing
assistance, including a rental subsidy, mortgage subsidy, or mortgage
insurance, to an assisted housing development, establishes maximum
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limitations on tenant income as a condition of eligibility for occupancy of
the units within a development, imposes any restrictions on the maximum
rents that could be charged for any of the units within a development; or
requires that rents for any of the units within a development be reviewed
by any governmental body or agency before the rents are implemented.

(12)  “Profit-motivated organizations and individuals” means individuals
or two or more persons organized pursuant to Division 1 (commencing with
Section 100) of Title 1 of, Division 3 (commencing with Section 1200) of
Title 1 of, or Division 1 (commencing with Section 15001) of Title 2 of,
the Corporations Code, that carry on as a business for profit.

(13)  “Department” means the Department of Housing and Community
Development.

(14)  “Offer to purchase” means an offer from a qualified or nonqualified
entity that is nonbinding on the owner.

(15)  “Expiration of rental restrictions” has the meaning given in paragraph
(5) of subdivision (a) of Section 65863.10.

(b)  An owner of an assisted housing development shall not terminate a
subsidy contract or prepay the mortgage pursuant to Section 65863.10,
unless the owner or its agent shall first have provided each of the entities
listed in subdivision (d) an opportunity to submit an offer to purchase the
development, in compliance with subdivisions (g) and (h). An owner of an
assisted housing development in which there will be the expiration of rental
restrictions must also provide each of the entities listed in subdivision (d)
an opportunity to submit an offer to purchase the development, in compliance
with subdivisions (g) and (h). An owner who meets the requirements of
Section 65863.13 shall be exempt from this requirement.

(c)  An owner of an assisted housing development shall not sell, or
otherwise dispose of, the development at any time within the five years
prior to the expiration of rental restrictions or at any time if the owner is
eligible for prepayment or termination within five years unless the owner
or its agent shall first have provided each of the entities listed in subdivision
(d) an opportunity to submit an offer to purchase the development, in
compliance with this section. An owner who meets the requirements of
Section 65863.13 shall be exempt from this requirement.

(d)  The entities to whom an opportunity to purchase shall be provided
include only the following:

(1)  The tenant association of the development.
(2)  Local nonprofit organizations and public agencies.
(3)  Regional or national nonprofit organizations and regional or national

public agencies.
(4)  Profit-motivated organizations or individuals.
(e)  For the purposes of this section, to qualify as a purchaser of an assisted

housing development, an entity listed in subdivision (d) shall do all of the
following:

(1)  Be capable of managing the housing and related facilities for its
remaining useful life, either by itself or through a management agent.
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(2)  Agree to obligate itself and any successors in interest to maintain the
affordability of the assisted housing development for households of very
low, low, or moderate income for either a 30-year period from the date that
the purchaser took legal possession of the housing or the remaining term of
the existing federal government assistance specified in subdivision (a) of
Section 65863.10, whichever is greater. The development shall be
continuously occupied in the approximate percentages that those households
who have occupied that development on the date the owner gave notice of
intent or the approximate percentages specified in existing use restrictions,
whichever is higher. This obligation shall be recorded prior to the close of
escrow in the office of the county recorder of the county in which the
development is located and shall contain a legal description of the property,
indexed to the name of the owner as grantor. An owner that obligates itself
to an enforceable regulatory agreement that will ensure for a period of not
less than 30 years that rents for units occupied by low- and very low income
households or that are vacant at the time of executing a purchase agreement
will conform with restrictions imposed by Section 42(f) of the Internal
Revenue Code shall be deemed in compliance with this paragraph. In
addition, the regulatory agreement shall contain provisions requiring the
renewal of rental subsidies, should they be available, provided that assistance
is at a level to maintain the project’s fiscal viability.

(3)  Local nonprofit organizations and public agencies shall have no
member among their officers or directorate with a financial interest in
assisted housing developments that have terminated a subsidy contract or
prepaid a mortgage on the development without continuing the low-income
restrictions.

(f)  If an assisted housing development is not economically feasible, as
defined in paragraph (3) of subdivision (h) of Section 17058 of the Revenue
and Taxation Code, a purchaser shall be entitled to remove one or more
units from the rent and occupancy requirements as is necessary for the
development to become economically feasible, provided that once the
development is again economically feasible, the purchaser shall designate
the next available units as low-income units up to the original number of
those units.

(g)  (1)  If an owner decides to terminate a subsidy contract, or prepay
the mortgage pursuant to Section 65863.10, or sell or otherwise dispose of
the assisted housing development pursuant to subdivision (b) or (c), or if
the owner has an assisted housing development in which there will be the
expiration of rental restrictions, the owner shall first give notice of the
opportunity to offer to purchase to each qualified entity on the list provided
to the owner by the department, in accordance with subdivision (o), as well
as to those qualified entities that directly contact the owner. The notice of
the opportunity to offer to purchase must be given prior to or concurrently
with the notice required pursuant to Section 65863.10 for a period of at least
12 months. The owner shall contact the department to obtain the list of
qualified entities. The notice shall conform to the requirements of subdivision
(h) and shall be sent to the entities by registered or certified mail, return
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receipt requested. The owner shall also post a copy of the notice in a
conspicuous place in the common area of the development.

(2)  If the owner already has a bona fide offer to purchase from an entity
prior to January 1, 2001, at the time the owner decides to sell or otherwise
dispose of the development, the owner shall not be required to comply with
this subdivision. However, the owner shall notify the department of this
exemption and provide the department a copy of the offer.

(h)  The initial notice of a bona fide opportunity to submit an offer to
purchase shall contain all of the following:

(1)  A statement that the owner will make available to each of the type
of entities listed in subdivision (d), within 15 business days of receiving a
request therefor, the terms of assumable financing, if any; the terms of the
subsidy contract, if any; and proposed improvements to the property to be
made by the owner in connection with the sale, if any.

(2)  A statement that each of the type of entities listed in subdivision (d)
has the right to purchase the development under this section.

(3)  A statement that the owner will make available to each of the type
of entities listed in subdivision (d), within 15 business days of receiving a
request therefor, itemized lists of monthly operating expenses, capital
improvements as determined by the owner made within each of the two
preceding calendar years, the amount of project reserves, and copies of the
two most recent financial and physical inspection reports on the development,
if any, filed with the federal, state, or local agencies.

(4)  A statement that the owner will make available to each of the entities
listed in subdivision (d), within 15 business days of a request therefor, the
most recent rent roll listing the rent paid for each unit and the subsidy, if
any, paid by a governmental agency as of the date the notice of intent was
made pursuant to Section 65863.10, and a statement of the vacancy rate at
the development for each of the two preceding calendar years.

(5)  A statement that the owner has satisfied all notice requirements
pursuant to subdivision (b) of Section 65863.10, unless the notice of
opportunity to submit an offer to purchase is delivered more than 12 months
prior to the anticipated date of termination, prepayment, or expiration of
rental restrictions.

(i)  If a qualified entity elects to purchase an assisted housing development,
it shall make a bona fide offer to purchase the development. A qualified
entity’s bona fide offer to purchase shall identify whether it is a tenant
association, nonprofit organization, public agency, or profit-motivated
organizations or individuals and shall certify, under penalty of perjury, that
it is qualified pursuant to subdivision (e). During the first 180 days from
the date of an owner’s bona fide notice of the opportunity to submit an offer
to purchase, an owner shall accept a bona fide offer to purchase only from
a qualified entity. During this 180-day period, the owner shall not accept
offers from any other entity.

(j)  When a bona fide offer to purchase has been made to an owner, and
the offer is accepted, a purchase agreement shall be executed.
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(k)  Either the owner or the qualified entity may request that the fair
market value of the property, as a development, be determined by an
independent appraiser qualified to perform multifamily housing appraisals,
who shall be selected and paid by the requesting party. All appraisers shall
possess qualifications equivalent to those required by the members of the
Appraisers Institute. This appraisal shall be nonbinding on either party with
respect to the sales price of the development offered in the bona fide offer
to purchase, or the acceptance or rejection of the offer.

(l)  During the 180-day period following the initial 180-day period required
pursuant to subdivision (i), an owner may accept an offer from a person or
an entity that does not qualify under subdivision (e). This acceptance shall
be made subject to the owner providing each qualified entity that made a
bona fide offer to purchase the first opportunity to purchase the development
at the same terms and conditions as the pending offer to purchase, unless
these terms and conditions are modified by mutual consent. The owner shall
notify in writing those qualified entities of the terms and conditions of the
pending offer to purchase, sent by registered or certified mail, return receipt
requested. The qualified entity shall have 30 days from the date the notice
is mailed to submit a bona fide offer to purchase and that offer shall be
accepted by the owner. The owner shall not be required to comply with the
provisions of this subdivision if the person or the entity making the offer
during this time period agrees to maintain the development for persons and
families of very low, low, and moderate income in accordance with
paragraph (2) of subdivision (e). The owner shall notify the department
regarding how the buyer is meeting the requirements of paragraph (2) of
subdivision (e).

(m)  This section shall not apply to any of the following: a government
taking by eminent domain or negotiated purchase; a forced sale pursuant to
a foreclosure; a transfer by gift, devise, or operation of law; a sale to a person
who would be included within the table of descent and distribution if there
were to be a death intestate of an owner; or an owner who certifies, under
penalty of perjury, the existence of a financial emergency during the period
covered by the first right of refusal requiring immediate access to the
proceeds of the sale of the development. The certification shall be made
pursuant to subdivision (p).

(n)  Prior to the close of escrow, an owner selling, leasing, or otherwise
disposing of a development to a purchaser who does not qualify under
subdivision (e) shall certify under penalty of perjury that the owner has
complied with all provisions of this section and Section 65863.10. This
certification shall be recorded and shall contain a legal description of the
property, shall be indexed to the name of the owner as grantor, and may be
relied upon by good faith purchasers and encumbrances for value and without
notice of a failure to comply with the provisions of this section.

Any person or entity acting solely in the capacity of an escrow agent for
the transfer of real property subject to this section shall not be liable for any
failure to comply with this section unless the escrow agent either had actual
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knowledge of the requirements of this section or acted contrary to written
escrow instructions concerning the provisions of this section.

(o)  The department shall undertake the following responsibilities and
duties:

(1)  Maintain a form containing a summary of rights and obligations under
this section and make that information available to owners of assisted
housing developments as well as to tenant associations, local nonprofit
organizations, regional or national nonprofit organizations, public agencies,
and other entities with an interest in preserving the state’s subsidized
housing.

(2)  Compile, maintain, and update a list of entities in subdivision (d) that
have either contacted the department with an expressed interest in purchasing
a development in the subject area or have been identified by the department
as potentially having an interest in participating in a right-of-first-refusal
program. The department shall publicize the existence of the list statewide.
Upon receipt of a notice of intent under Section 65863.10, the department
shall make the list available to the owner proposing the termination,
prepayment, or removal of government assistance or to the owner of an
assisted housing development in which there will be the expiration of rental
restrictions. If the department does not make the list available at any time,
the owner shall only be required to send a written copy of the opportunity
to submit an offer to purchase notice to the qualified entities which directly
contact the owner and to post a copy of the notice in the common area
pursuant to subdivision (g).

(p)  (1)  The provisions of this section may be enforced either in law or
in equity by any qualified entity entitled to exercise the opportunity to
purchase and right of first refusal under this section, that has been adversely
affected by an owner’s failure to comply with this section.

(2)  An owner may rely on the statements, claims, or representations of
any person or entity that the person or entity is a qualified entity as specified
in subdivision (d), unless the owner has actual knowledge that the purchaser
is not a qualified entity.

(3)  If the person or entity is not an entity as specified in subdivision (d),
that fact, in the absence of actual knowledge as described in paragraph (2),
shall not give rise to any claim against the owner for a violation of this
section.

(q)  It is the intent of the Legislature that the provisions of this section
are in addition to, but not preemptive of, applicable federal laws governing
the sale, or other disposition of a development that would result in either
(1) a discontinuance of its use as an assisted housing development or (2)
the termination or expiration of any low-income use restrictions that apply
to the development.

(r)  This section shall remain in effect only until January 1, 2011, and as
of that date is repealed, unless a later enacted statute, which is enacted on
or before January 1, 2011, deletes or extends that date.

SEC. 4.5. Section 65863.13 of the Government Code is amended to
read:

93

Ch. 596— 15 —



65863.13. (a)  An owner shall not be required to provide a notice as
required by Section 65863.10 or 65863.11 if all of the following conditions
are contained in a regulatory agreement that has been or will be recorded
against the property at the close of escrow of the sale of the property and
the owner of the property complies with the requirements below during the
escrow period:

(1)  No low-income tenant whose rent was restricted and or subsidized
and who resides in the development within 12 months of the date that the
rent restrictions are, or subsidy is, scheduled to expire or terminate shall be
involuntarily displaced on a permanent basis as a result of the action by the
owner unless the tenant has breached the terms of the lease.

(2)  The owner shall accept and fully utilize all renewals of project-based
assistance under Section 8 of the United States Housing Act of 1937, if
available, and if that assistance is at a level to maintain the project’s fiscal
viability. The property shall be deemed fiscally viable if the rents permitted
under the terms of the assistance are not less than the regulated rent levels
established pursuant to paragraph (7).

(3)  The owner shall accept all enhanced Section 8 vouchers, if the tenants
receive them, and all other Section 8 vouchers for future vacancies.

(4)  The owner shall not terminate a tenancy of a low-income household
at the end of a lease term without demonstrating a breach of the lease.

(5)  The owner may, in selecting eligible applicants for admission, utilize
criteria that permit consideration of the amount of income, as long as the
owner adequately considers other factors relevant to an applicant’s ability
to pay rent.

(6)  For assisted housing developments described in paragraph (3) of
subdivision (a) of Section 65863.10, a new regulatory agreement, consistent
with this section, is recorded that restricts the rents and incomes of the
previously restricted units, except as provided in paragraph (7), (8), or (9),
to an equal or greater level of affordability than previously required so that
the units are affordable to households at the same or a lower percentage of
area median income.

(7)  For housing developments that have units with project-based rental
assistance upon the effective date of prepayment and subsequently become
unassisted by any form of rental assistance, rents shall not exceed 30 percent
of 60 percent of the area median income. If any form of rental assistance is
or becomes available, the owner shall apply for and accept, if awarded, the
rental assistance. Rent and occupancy levels shall then be set in accordance
with federal regulations for the rental assistance program.

(8)  For units that do not have project-based rental assistance upon the
effective date of prepayment of a federally insured, federally held, or
formerly federally insured or held mortgage and subsequently remain
unassisted or become unassisted by any form of rental assistance, rents shall
not exceed the greater of (i) 30 percent of 50 percent of the area median
income, or (ii) for projects insured under Section 241(f) of the National
Housing Act, the regulated rents, expressed as a percentage of area median
income. If any form of rental assistance is or becomes available, the owner
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shall apply for and accept, if awarded, the rental assistance. Rent and
occupancy levels shall then be set in accordance with federal regulations
governing the rental assistance program.

(9)   If, upon the recordation of the new regulatory agreement, any unit
governed by regulatory agreement is occupied by a household whose income
exceeds the applicable limit, the rent for that household shall not exceed 30
percent of that household’s adjusted income, provided that household’s rent
shall not be increased by more than 10 percent annually.

(b)  As used in this section, “regulatory agreement” means an agreement
with a governmental agency for the purposes of any governmental program,
which agreement applies to the development that would be subject to the
notice requirement in Section 65863.10 and which obligates the owner and
any successors in interest to maintain the affordability of the assisted housing
development for households of very low, low, or moderate income for the
greater of the term of the existing federal, state, or local government
assistance specified in subdivision (a) of Section 65863.10 or 30 years.

(c)  Section 65863.11 shall not apply to any development for which the
owner is exempt from the notice requirements of Section 65863.10 pursuant
to this section.

(d)  This section shall remain in effect only until January 1, 2011, and as
of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2011, deletes or extends that date.

SEC. 5. Section 17958.4 of the Health and Safety Code is amended to
read:

17958.4. (a)   Any city, county, or city and county, may, by ordinance,
establish a date by which all residential real property with security window
bars on bedroom windows shall meet current state and local requirements
for safety release mechanisms on security window bars consistent with the
applicable standards in the 1995 edition of the California Building Standards
Code, or, for safety release mechanisms on security window bars installed
on or after January 1, 2008, the current edition of the California Building
Standards Code, and any changes thereto made by the city, county, or city
and county pursuant to Section 17958.

(b)   Disclosures of the existence of any safety release mechanism on any
security window bar shall be made in writing, and may be included in
existing transactional documents, including, but not limited to, a real estate
sales contract or receipt for deposit, or a transfer disclosure statement
pursuant to Section 1102.6 or 1106.6a of the Civil Code.

(c)   Enforcement of an ordinance adopted pursuant to subdivision (a)
shall not apply as a condition of occupancy or at the time of any transfer
that is subject to the Documentary Transfer Tax Act, Part 6.7 (commencing
with Section 11901) of the Revenue and Taxation Code.

SEC. 6. Section 18210.7 is added to the Health and Safety Code, to read:
18210.7. (a)  “Manufactured housing community” means any area or

tract of land where two or more manufactured home lots are rented or leased,
held out for rent or lease, or were formerly held out for rent or lease and
later converted to a subdivision, cooperative, condominium, or other form
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of resident ownership, only to accommodate the use of manufactured homes
constructed pursuant to the National Manufactured Housing Construction
and Safety Standards Act of 1974 (42 U.S.C. Sec. 5401 and following) or
mobilehomes containing two or more dwelling units for human habitation.
The rental paid for a manufactured home shall be deemed to include rental
for the lot it occupies.

(b)  Notwithstanding subdivision (a), an area or tract of land zoned for
agricultural purposes where two or more manufactured home lots are rented
or leased, held out for rent or lease, or provided as a term or condition of
employment to accommodate manufactured homes or mobilehomes used
for the purpose of housing 12 or fewer agricultural employees, shall not be
deemed a manufactured housing community.

(c)  Notwithstanding subdivision (a), an area or tract of land shall not be
deemed a mobilehome park if the structures on it consist of residential
structures that are rented or leased, or held out for rent or lease, if those
residential structures meet both of the following requirements:

(1)  The residential structures are manufactured homes constructed
pursuant to the National Manufactured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. Sec. 5401 and following) or mobilehomes
containing two or more dwelling units for human habitation.

(2)  Those manufactured homes or mobilehomes have been approved by
a city, county, or city and county pursuant to subdivision (d) of Section
17951 as an alternate for which the requirements are at least equivalent to
the requirements prescribed in the California Building Standards Code or
Part 1.5 (commencing with Section 17910) for performance, safety, and the
protection of life and health.

SEC. 7. Part 2.2 (commencing with Section 18800) of Division 13 of
the Health and Safety Code is repealed.

SEC. 8. Section 19205 of the Health and Safety Code is repealed.
SEC. 9. Part 5 (commencing with Section 19950) of Division 13 of the

Health and Safety Code is repealed.
SEC. 9.2. Section 33334.3 of the Health and Safety Code is amended

to read:
33334.3. (a)   The funds that are required by Section 33334.2 or 33334.6

to be used for the purposes of increasing and improving the community’s
supply of low- and moderate-income housing shall be held in a separate
Low and Moderate Income Housing Fund until used.

(b)  Any interest earned by the Low and Moderate Income Housing Fund
and any repayments or other income to the agency for loans, advances, or
grants, of any kind from the Low and Moderate Income Housing Fund, shall
accrue to and be deposited in, the fund and may only be used in the manner
prescribed for the Low and Moderate Income Housing Fund.

(c)  The moneys in the Low and Moderate Income Housing Fund shall
be used to increase, improve, and preserve the supply of low- and
moderate-income housing within the territorial jurisdiction of the agency.

(d)  It is the intent of the Legislature that the Low and Moderate Income
Housing Fund be used to the maximum extent possible to defray the costs
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of production, improvement, and preservation of low- and moderate-income
housing and that the amount of money spent for planning and general
administrative activities associated with the development, improvement,
and preservation of that housing not be disproportionate to the amount
actually spent for the costs of production, improvement, or preservation of
that housing. The agency shall determine annually that the planning and
administrative expenses are necessary for the production, improvement, or
preservation of low- and moderate-income housing.

(e)  (1)   Planning and general administrative costs which may be paid
with moneys from the Low and Moderate Income Housing Fund are those
expenses incurred by the agency which are directly related to the programs
and activities authorized under subdivision (e) of Section 33334.2 and are
limited to the following:

(A)  Costs incurred for salaries, wages, and related costs of the agency’s
staff or for services provided through interagency agreements, and
agreements with contractors, including usual indirect costs related thereto.

(B)  Costs incurred by a nonprofit corporation which are not directly
attributable to a specific project.

(2)  Legal, architectural, and engineering costs and other salaries, wages,
and costs directly related to the planning and execution of a specific project
which are authorized under subdivision (e) of Section 33334.2 and which
are incurred by a nonprofit housing sponsor are not planning and
administrative costs for the purposes of this section, but are instead project
costs.

(f)  (1)   The requirements of this subdivision apply to all new or
substantially rehabilitated housing units developed or otherwise assisted,
with moneys from the Low and Moderate Income Housing Fund, pursuant
to an agreement approved by an agency on or after January 1, 1988. Except
to the extent a longer period of time may be required by other provisions
of law, the agency shall require that housing units subject to this subdivision
shall remain available at affordable housing cost to, and occupied by, persons
and families of low or moderate income and very low income and extremely
low income households for the longest feasible time, but for not less than
the following periods of time:

(A)  Fifty-five years for rental units. However, the agency may replace
rental units with equally affordable and comparable rental units in another
location within the community if (A) the replacement units are available
for occupancy prior to the displacement of any persons and families of low
or moderate income residing in the units to be replaced and (B) the
comparable replacement units are not developed with moneys from the Low
and Moderate Income Housing Fund.

(B)  Forty-five years for owner-occupied units. However, the agency may
permit sales of owner-occupied units prior to the expiration of the 45-year
period for a price in excess of that otherwise permitted under this subdivision
pursuant to an adopted program which protects the agency’s investment of
moneys from the Low and Moderate Income Housing Fund, including, but
not limited to, an equity sharing program which establishes a schedule of
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equity sharing that permits retention by the seller of a portion of those excess
proceeds based on the length of occupancy. The remainder of the excess
proceeds of the sale shall be allocated to the agency and deposited in the
Low and Moderate Income Housing Fund. Only the units originally assisted
by the agency shall be counted towards the agency’s obligations under
Section 33413.

(C)  Fifteen years for mutual self-help housing units that are occupied by
and affordable to very low and low-income households. However, the agency
may permit sales of mutual self-help housing units prior to expiration of
the 15-year period for a price in excess of that otherwise permitted under
this subdivision pursuant to an adopted program that (i) protects the agency’s
investment of moneys from the Low and Moderate Income Housing Fund,
including, but not limited to, an equity sharing program that establishes a
schedule of equity sharing that permits retention by the seller of a portion
of those excess proceeds based on the length of occupancy; and (ii) ensures
through a recorded regulatory agreement, deed of trust, or similar recorded
instrument that if a mutual self-help housing unit is sold at any time after
expiration of the 15-year period and prior to 45 years after the date of
recording of the covenants or restrictions required pursuant to paragraph
(2), the agency recovers, at a minimum, its original principal from the Low
and Moderate Income Housing Fund from the proceeds of the sale and
deposits those funds into the Low and Moderate Income Housing Fund.
The remainder of the excess proceeds of the sale not retained by the seller
shall be allocated to the agency and deposited in the Low and Moderate
Income Housing Fund. For the purposes of this subparagraph, “mutual
self-help housing unit” means an owner-occupied housing unit for which
persons and families of very low and low income contribute no fewer than
500 hours of their own labor in individual or group efforts to provide a
decent, safe, and sanitary ownership housing unit for themselves, their
families, and others authorized to occupy that unit. Nothing in this
subparagraph precludes the agency and the developer of the mutual self-help
housing units from agreeing to 45-year deed restrictions.

(D)   If land on which those dwelling units are located is deleted from the
project area, the agency shall continue to require that those units remain
affordable as specified in this subdivision.

(2)  The agency shall require the recording in the office of the county
recorder of covenants or restrictions implementing this subdivision for each
parcel or unit of real property subject to this subdivision. Notwithstanding
any other provision of law, the covenants or restrictions shall run with the
land and shall be enforceable, against the original owner and successors in
interest, by the agency or the community.

(g)  “Housing,” as used in this section, includes residential hotels, as
defined in subdivision (k) of Section 37912. The definitions of “lower
income households,” “very low income households,” and “extremely low
income households” in Sections 50079.5, 50105, and 50106 shall apply to
this section. “Longest feasible time,” as used in this section, includes, but
is not limited to, unlimited duration.
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(h)  “Increasing, improving, and preserving the community’s supply of
low- and moderate-income housing,” as used in this section and in Section
33334.2, includes the preservation of rental housing units assisted by federal,
state, or local government on the condition that units remain affordable to,
and occupied by, low- and moderate-income households, including extremely
low and very low income households, for the longest feasible time, but not
less than 55 years, beyond the date the subsidies and use restrictions could
be terminated and the assisted housing units converted to market rate rentals.
In preserving these units the agency shall require that the units remain
affordable to, and occupied by, persons and families of low- and
moderate-income and extremely low and very low income households for
the longest feasible time but not less than 55 years. However, the agency
may replace rental units with equally affordable and comparable rental units
in another location within the community if (1) the replacement units in
another location are available for occupancy prior to the displacement of
any persons and families of low or moderate income residing in the units
to be replaced and (2) the comparable replacement units are not developed
with moneys from the Low and Moderate Income Housing Fund.

(i)  Agencies that have more than one project area may satisfy the
requirements of Sections 33334.2 and 33334.6 and of this section by
allocating, in any fiscal year, less than 20 percent in one project area, if the
difference between the amount allocated and the 20 percent required is
instead allocated, in that same fiscal year, to the Low and Moderate Income
Housing Fund from tax increment revenues from other project areas. Prior
to allocating funds pursuant to this subdivision, the agency shall make the
finding required by subdivision (g) of Section 33334.2.

(j)  Funds from the Low and Moderate Income Housing Fund shall not
be used to the extent that other reasonable means of private or commercial
financing of the new or substantially rehabilitated units at the same level of
affordability and quantity are reasonably available to the agency or to the
owner of the units. Prior to the expenditure of funds from the Low and
Moderate Income Housing Fund for new or substantially rehabilitated
housing units, where those funds will exceed 50 percent of the cost of
producing the units, the agency shall find, based on substantial evidence,
that the use of the funds is necessary because the agency or owner of the
units has made a good faith attempt but been unable to obtain commercial
or private means of financing the units at the same level of affordability and
quantity.

SEC. 9.3. Section 33334.3 of the Health and Safety Code is amended
to read:

33334.3. (a)  The funds that are required by Section 33334.2 or 33334.6
to be used for the purposes of increasing, improving, and preserving the
community’s supply of low- and moderate-income housing shall be held in
a separate Low and Moderate Income Housing Fund until used.

(b)  Any interest earned by the Low and Moderate Income Housing Fund
and any repayments or other income to the agency for loans, advances, or
grants, of any kind from the Low and Moderate Income Housing Fund, shall
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accrue to and be deposited in, the fund and may only be used in the manner
prescribed for the Low and Moderate Income Housing Fund.

(c)  The moneys in the Low and Moderate Income Housing Fund shall
be used to increase, improve, and preserve the supply of low- and
moderate-income housing within the territorial jurisdiction of the agency.

(d)  It is the intent of the Legislature that the Low and Moderate Income
Housing Fund be used to the maximum extent possible to defray the costs
of production, improvement, and preservation of low- and moderate-income
housing and that the amount of money spent for planning and general
administrative activities associated with the development, improvement,
and preservation of that housing not be disproportionate to the amount
actually spent for the costs of production, improvement, or preservation of
that housing. The agency shall determine annually that the planning and
administrative expenses are necessary for the production, improvement, or
preservation of low- and moderate-income housing.

(e)  (1)   Planning and general administrative costs which may be paid
with moneys from the Low and Moderate Income Housing Fund are those
expenses incurred by the agency which are directly related to the programs
and activities authorized under subdivision (e) of Section 33334.2 and are
limited to the following:

(A)  Costs incurred for salaries, wages, and related costs of the agency’s
staff or for services provided through interagency agreements, and
agreements with contractors, including usual indirect costs related thereto.

(B)  Costs incurred by a nonprofit corporation which are not directly
attributable to a specific project.

(2)  Legal, architectural, and engineering costs and other salaries, wages,
and costs directly related to the planning and execution of a specific project
that are authorized under subdivision (e) of Section 33334.2 and that are
incurred by a nonprofit housing sponsor are not planning and administrative
costs for the purposes of this section, but are instead project costs.

(f)  (1)  The requirements of this subdivision apply to all new or
substantially rehabilitated housing units developed or otherwise assisted
with moneys from the Low and Moderate Income Housing Fund, pursuant
to an agreement approved by an agency on or after January 1, 1988. Except
to the extent that a longer period of time may be required by other provisions
of law, the agency shall require that housing units subject to this subdivision
shall remain available at affordable housing cost to, and occupied by, persons
and families of low or moderate income, and very low income and extremely
low income households, for the longest feasible time, but for not less than
the following periods of time:

(A)  Fifty-five years for rental units. However, the agency may replace
rental units with equally affordable and comparable rental units in another
location within the community if (i) the replacement units are available for
occupancy prior to the displacement of any persons and families of low or
moderate income residing in the units to be replaced and (ii) the comparable
replacement units are not developed with moneys from the Low and
Moderate Income Housing Fund.
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(B)  Forty-five years for owner-occupied units. However, the agency may
permit sales of owner-occupied units prior to the expiration of the 45-year
period for a price in excess of that otherwise permitted under this subdivision
pursuant to an adopted program which protects the agency’s investment of
moneys from the Low and Moderate Income Housing Fund, including, but
not limited to, an equity sharing program which establishes a schedule of
equity sharing that permits retention by the seller of a portion of those excess
proceeds based on the length of occupancy. The remainder of the excess
proceeds of the sale shall be allocated to the agency and deposited in the
Low and Moderate Income Housing Fund. Only the units originally assisted
by the agency shall be counted towards the agency’s obligations under
Section 33413.

(C)  Fifteen years for mutual self-help housing units that are occupied by
and affordable to very low and low-income households. However, the agency
may permit sales of mutual self-help housing units prior to expiration of
the 15-year period for a price in excess of that otherwise permitted under
this subdivision pursuant to an adopted program that (i) protects the agency’s
investment of moneys from the Low and Moderate Income Housing Fund,
including, but not limited to, an equity sharing program that establishes a
schedule of equity sharing that permits retention by the seller of a portion
of those excess proceeds based on the length of occupancy; and (ii) ensures
through a recorded regulatory agreement, deed of trust, or similar recorded
instrument that if a mutual self-help housing unit is sold at any time after
expiration of the 15-year period and prior to 45 years after the date of
recording of the covenants or restrictions required pursuant to paragraph
(2), the agency recovers, at a minimum, its original principal from the Low
and Moderate Income Housing Fund from the proceeds of the sale and
deposits those funds into the Low and Moderate Income Housing Fund.
The remainder of the excess proceeds of the sale not retained by the seller
shall be allocated to the agency and deposited in the Low and Moderate
Income Housing Fund. For the purposes of this subparagraph, “mutual
self-help housing unit” means an owner-occupied housing unit for which
persons and families of very low and low income contribute no fewer than
500 hours of their own labor in individual or group efforts to provide a
decent, safe, and sanitary ownership housing unit for themselves, their
families, and others authorized to occupy that unit. Nothing in this
subparagraph precludes the agency and the developer of the mutual self-help
housing units from agreeing to 45-year deed restrictions.

(2)  If land on which those dwelling units are located is deleted from the
project area, the agency shall continue to require that those units remain
affordable as specified in this subdivision.

(3)  The agency shall require the recording in the office of the county
recorder of the following documents:

(A)  The covenants or restrictions implementing this subdivision for each
parcel or unit of real property subject to this subdivision. The agency shall
obtain and maintain a copy of the recorded covenants or restrictions for not
less than the life of the covenant or restriction.
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(B)  For all new or substantially rehabilitated units developed or otherwise
assisted with moneys from the Low and Moderate Income Housing Fund
on or after January 1, 2008, a separate document called the “Notice of
Affordability Restrictions on Transfer of Property,” set forth in 14-point
type or larger. This document shall contain all of the following information:

(i)  A recitation of the affordability covenants or restrictions. If the
document recorded under this subparagraph is recorded concurrently with
the covenants or restrictions recorded under subparagraph (A), the recitation
of the affordability covenants or restrictions shall also reference the
concurrently recorded document. If the document recorded under this
subparagraph is not recorded concurrently with the covenants or restrictions
recorded under subparagraph (A), the recitation of the affordability covenants
or restrictions shall also reference the recorder’s identification number of
the document recorded under subparagraph (A).

(ii)  The date the covenants or restrictions expire.
(iii)  The street address of the property, including, if applicable, the unit

number.
(iv)  The assessor’s parcel number for the property.
(v)  The legal description of the property.
(4)  The agency shall require the recording of the document required

under subparagraph (B) of paragraph (3) not more than 30 days after the
date of recordation of the covenants or restrictions required under
subparagraph (A) of paragraph (3).

(5)  The county recorder shall index the documents required to be recorded
under paragraph (3) by the agency and current owner.

(6)  Notwithstanding Section 27383 of the Government Code, a county
recorder may charge all authorized recording fees to any party, including a
public agency, for recording the document specified in subparagraph (B)
of paragraph (3).

(7)  Notwithstanding any other provision of law, the covenants or
restrictions implementing this subdivision shall run with the land and shall
be enforceable against any owner who violates a covenant or restriction and
each successor in interest who continues the violation, by any of the
following:

(A)  The agency.
(B)  The community, as defined in Section 33002.
(C)  A resident of a unit subject to this subdivision.
(D)  A residents’ association with members who reside in units subject

to this subdivision.
(E)  A former resident of a unit subject to this subdivision who last resided

in that unit.
(F)  An applicant seeking to enforce the covenants or restrictions for a

particular unit that is subject to this subdivision, if the applicant conforms
to all of the following:

(i)  Is of low or moderate income, as defined in Section 50093.
(ii)  Is able and willing to occupy that particular unit.
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(iii)  Was denied occupancy of that particular unit due to an alleged breach
of a covenant or restriction implementing this subdivision.

(G)  A person on an affordable housing waiting list who is of low or
moderate income, as defined in Section 50093, and who is able and willing
to occupy a unit subject to this subdivision.

(8)  A dwelling unit shall not be counted as satisfying the affordable
housing requirements of this part, unless covenants for that dwelling unit
are recorded in compliance with subparagraph (A) of paragraph (3).

(9)  Failure to comply with the requirements of subparagraph (B) of
paragraph (3) shall not invalidate any covenants or restrictions recorded
pursuant to subparagraph (A) of paragraph (3).

(g)  “Housing,” as used in this section, includes residential hotels, as
defined in subdivision (k) of Section 37912. The definitions of “lower
income households,” “very low income households,” and “extremely low
income households” in Sections 50079.5, 50105, and 50106 shall apply to
this section. “Longest feasible time,” as used in this section, includes, but
is not limited to, unlimited duration.

(h)  “Increasing, improving, and preserving the community’s supply of
low- and moderate-income housing,” as used in this section and in Section
33334.2, includes the preservation of rental housing units assisted by federal,
state, or local government on the condition that units remain affordable to,
and occupied by, low- and moderate-income households, including extremely
low and very low income households, for the longest feasible time, but not
less than 55 years, beyond the date the subsidies and use restrictions could
be terminated and the assisted housing units converted to market rate rentals.
In preserving these units the agency shall require that the units remain
affordable to, and occupied by, persons and families of low- and
moderate-income and extremely low and very low income households for
the longest feasible time but not less than 55 years. However, the agency
may replace rental units with equally affordable and comparable rental units
in another location within the community if (1) the replacement units in
another location are available for occupancy prior to the displacement of
any persons and families of low or moderate income residing in the units
to be replaced and (2) the comparable replacement units are not developed
with moneys from the Low and Moderate Income Housing Fund.

(i)  Agencies that have more than one project area may satisfy the
requirements of Sections 33334.2 and 33334.6 and of this section by
allocating, in any fiscal year, less than 20 percent in one project area, if the
difference between the amount allocated and the 20 percent required is
instead allocated, in that same fiscal year, to the Low and Moderate Income
Housing Fund from tax increment revenues from other project areas. Prior
to allocating funds pursuant to this subdivision, the agency shall make the
finding required by subdivision (g) of Section 33334.2.

(j)  Funds from the Low and Moderate Income Housing Fund shall not
be used to the extent that other reasonable means of private or commercial
financing of the new or substantially rehabilitated units at the same level of
affordability and quantity are reasonably available to the agency or to the
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owner of the units. Prior to the expenditure of funds from the Low and
Moderate Income Housing Fund for new or substantially rehabilitated
housing units, where those funds will exceed 50 percent of the cost of
producing the units, the agency shall find, based on substantial evidence,
that the use of the funds is necessary because the agency or owner of the
units has made a good faith attempt but been unable to obtain commercial
or private means of financing the units at the same level of affordability and
quantity.

SEC. 9.4. Section 33413 of the Health and Safety Code is amended to
read:

33413. (a)  Whenever dwelling units housing persons and families of
low or moderate income are destroyed or removed from the low- and
moderate-income housing market as part of a redevelopment project that is
subject to a written agreement with the agency or where financial assistance
has been provided by the agency, the agency shall, within four years of the
destruction or removal, rehabilitate, develop, or construct, or cause to be
rehabilitated, developed, or constructed, for rental or sale to persons and
families of low or moderate income, an equal number of replacement
dwelling units that have an equal or greater number of bedrooms as those
destroyed or removed units at affordable housing costs within the territorial
jurisdiction of the agency. When dwelling units are destroyed or removed
after September 1, 1989, 75 percent of the replacement dwelling units shall
replace dwelling units available at affordable housing cost in the same or a
lower income level of very low income households, lower income
households, and persons and families of low and moderate income, as the
persons displaced from those destroyed or removed units. When dwelling
units are destroyed or removed on or after January 1, 2002, 100 percent of
the replacement dwelling units shall be available at affordable housing cost
to persons in the same or a lower income category (low, very low, or
moderate), as the persons displaced from those destroyed or removed units.

(b)  (1)  Prior to the time limit on the effectiveness of the redevelopment
plan established pursuant to Sections 33333.2, 33333.6, and 33333.10 at
least 30 percent of all new and substantially rehabilitated dwelling units
developed by an agency shall be available at affordable housing cost to, and
occupied by, persons and families of low or moderate income. Not less than
50 percent of the dwelling units required to be available at affordable housing
cost to, and occupied by, persons and families of low or moderate income
shall be available at affordable housing cost to, and occupied by, very low
income households.

(2)  (A)  (i)  Prior to the time limit on the effectiveness of the
redevelopment plan established pursuant to Sections 33333.2, 33333.6, and
33333.10 at least 15 percent of all new and substantially rehabilitated
dwelling units developed within a project area under the jurisdiction of an
agency by public or private entities or persons other than the agency shall
be available at affordable housing cost to, and occupied by, persons and
families of low or moderate income. Not less than 40 percent of the dwelling
units required to be available at affordable housing cost to, and occupied
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by, persons and families of low or moderate income shall be available at
affordable housing cost to, and occupied by, very low income households.

(ii)  To satisfy this paragraph, in whole or in part, the agency may cause,
by regulation or agreement, to be available, at affordable housing cost, to,
and occupied by, persons and families of low or moderate income or to very
low income households, as applicable, two units outside a project area for
each unit that otherwise would have been required to be available inside a
project area.

(iii)  On or after January 1, 2002, as used in this paragraph and in
paragraph (1), “substantially rehabilitated dwelling units” means all units
substantially rehabilitated, with agency assistance. Prior to January 1, 2002,
“substantially rehabilitated dwelling units” shall mean substantially
rehabilitated multifamily rented dwelling units with three or more units
regardless of whether there is agency assistance, or substantially
rehabilitated, with agency assistance, single-family dwelling units with one
or two units.

(iv)  As used in this paragraph and in paragraph (1), “substantial
rehabilitation” means rehabilitation, the value of which constitutes 25 percent
of the after rehabilitation value of the dwelling, inclusive of the land value.

(v)  To satisfy this paragraph, the agency may aggregate new or
substantially rehabilitated dwelling units in one or more project areas, if the
agency finds, based on substantial evidence, after a public hearing, that the
aggregation will not cause or exacerbate racial, ethnic, or economic
segregation.

(B)  To satisfy the requirements of paragraph (1) and subparagraph (A),
the agency may purchase, or otherwise acquire or cause by regulation or
agreement the purchase or other acquisition of, long-term affordability
covenants on multifamily units that restrict the cost of renting or purchasing
those units that either: (i) are not presently available at affordable housing
cost to persons and families of low or very low income households, as
applicable; or (ii) are units that are presently available at affordable housing
cost to this same group of persons or families, but are units that the agency
finds, based upon substantial evidence, after a public hearing, cannot
reasonably be expected to remain affordable to this same group of persons
or families.

(C)  To satisfy the requirements of paragraph (1) and subparagraph (A),
the long-term affordability covenants purchased or otherwise acquired
pursuant to subparagraph (B) shall be required to be maintained on dwelling
units at affordable housing cost to, and occupied by, persons and families
of low or very low income, for the longest feasible time but not less than
55 years for rental units and 45 years for owner-occupied units. Not more
than 50 percent of the units made available pursuant to paragraph (1) and
subparagraph (A) may be assisted through the purchase or acquisition of
long-term affordability covenants pursuant to subparagraph (B). Not less
than 50 percent of the units made available through the purchase or
acquisition of long-term affordability covenants pursuant to subparagraph
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(B) shall be available at affordable housing cost to, and occupied by, very
low income households.

(D)  To satisfy the requirements of paragraph (1) and subparagraph (A),
each mutual self-help housing unit, as defined in subparagraph (C) of
paragraph (1) of subdivision (f) of Section 33334.3, that is subject to a
15-year deed restriction shall count as one-third of a unit.

(3)  The requirements of this subdivision shall apply independently of
the requirements of subdivision (a). The requirements of this subdivision
shall apply, in the aggregate, to housing made available pursuant to
paragraphs (1) and (2), respectively, and not to each individual case of
rehabilitation, development, or construction of dwelling units, unless an
agency determines otherwise.

(4)  Each redevelopment agency, as part of the implementation plan
required by Section 33490, shall adopt a plan to comply with the
requirements of this subdivision for each project area. The plan shall be
consistent with, and may be included within, the community’s housing
element. The plan shall be reviewed and, if necessary, amended at least
every five years in conjunction with either the housing element cycle or the
plan implementation cycle. The plan shall ensure that the requirements of
this subdivision are met every 10 years. If the requirements of this
subdivision are not met by the end of each 10-year period, the agency shall
meet these goals on an annual basis until the requirements for the 10-year
period are met. If the agency has exceeded the requirements within the
10-year period, the agency may count the units that exceed the requirement
in order to meet the requirements during the next 10-year period. The plan
shall contain the contents required by paragraphs (2), (3), and (4) of
subdivision (a) of Section 33490.

(c)  (1)  The agency shall require that the aggregate number of replacement
dwelling units and other dwelling units rehabilitated, developed, constructed,
or price restricted pursuant to subdivision (a) or (b) remain available at
affordable housing cost to, and occupied by, persons and families of
low-income, moderate-income, and very low income households,
respectively, for the longest feasible time, but for not less than 55 years for
rental units, 45 years for home ownership units, and 15 years for mutual
self-help housing units, as defined in subparagraph (C) of paragraph (1) of
subdivision (f) of Section 33334.3, except as set forth in paragraph (2).
Nothing in this paragraph precludes the agency and the developer of the
mutual self-help housing units from agreeing to 45-year deed restrictions.

(2)  Notwithstanding paragraph (1), the agency may permit sales of
owner-occupied units prior to the expiration of the 45-year period, and
mutual self-help housing units prior to the expiration of the 15-year period,
established by the agency for a price in excess of that otherwise permitted
under this subdivision pursuant to an adopted program that protects the
agency’s investment of moneys from the Low and Moderate Income Housing
Fund, including, but not limited to, an equity sharing program that establishes
a schedule of equity sharing that permits retention by the seller of a portion
of those excess proceeds, based on the length of occupancy. The remainder
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of the excess proceeds of the sale shall be allocated to the agency, and
deposited into the Low and Moderate Income Housing Fund. The agency
shall, within three years from the date of sale pursuant to this paragraph of
each home ownership or mutual self-help housing unit subject to a 45-year
deed restriction, and every third mutual self-help housing unit subject to a
15-year deed restriction, expend funds to make affordable an equal number
of units at the same or lowest income level as the unit or units sold pursuant
to this paragraph, for a period not less than the duration of the original deed
restrictions. Only the units originally assisted by the agency shall be counted
towards the agency’s obligations under Section 33413.

(3)  The requirements of this section shall be made enforceable in the
same manner as provided in paragraph (2) of subdivision (f) of Section
33334.3.

(4)  If land on which the dwelling units required by this section are located
is deleted from the project area, the agency shall continue to require that
those units remain affordable as specified in this subdivision.

(d)  (1)  This section applies only to redevelopment projects for which a
final redevelopment plan is adopted pursuant to Article 5 (commencing
with Section 33360) on or after January 1, 1976, and to areas that are added
to a project area by amendment to a final redevelopment plan adopted on
or after January 1, 1976. In addition, subdivision (a) shall apply to any other
redevelopment project with respect to dwelling units destroyed or removed
from the low- and moderate-income housing market on or after January 1,
1996, irrespective of the date of adoption of a final redevelopment plan or
an amendment to a final redevelopment plan adding areas to a project area.
Additionally, any agency may, by resolution, elect to make all or part of
the requirements of this section applicable to any redevelopment project of
the agency for which the final redevelopment plan was adopted prior to
January 1, 1976. In addition, subdivision (b) shall apply to redevelopment
plans adopted prior to January 1, 1976, for which an amendment is adopted
pursuant to Section 33333.10, except that subdivision (b) shall apply to
those redevelopment plans prospectively only so that the requirements of
subdivision (b) shall apply only to new and substantially rehabilitated
dwelling units for which the building permits are issued on or after the date
that the ordinance adopting the amendment pursuant to Section 33333.10
becomes effective.

(2)  An agency may, by resolution, elect to require that whenever dwelling
units housing persons or families of low or moderate income are destroyed
or removed from the low- and moderate-income housing market as part of
a redevelopment project, the agency shall replace each dwelling unit with
up to three replacement dwelling units pursuant to subdivision (a).

(e)  Except as otherwise authorized by law, this section does not authorize
an agency to operate a rental housing development beyond the period
reasonably necessary to sell or lease the housing development.

(f)  Notwithstanding subdivision (a), the agency may replace destroyed
or removed dwelling units with a fewer number of replacement dwelling
units if the replacement dwelling units meet both of the following criteria:
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(1)  The total number of bedrooms in the replacement dwelling units
equals or exceeds the number of bedrooms in the destroyed or removed
units. Destroyed or removed units having one or no bedroom are deemed
for this purpose to have one bedroom.

(2)  The replacement units are affordable to and occupied by the same
income level of households as the destroyed or removed units.

(g)  “Longest feasible time,” as used in this section, includes, but is not
limited to, unlimited duration.

SEC. 9.5. Section 33413 of the Health and Safety Code is amended to
read:

33413. (a)  Whenever dwelling units housing persons and families of
low or moderate income are destroyed or removed from the low- and
moderate-income housing market as part of a redevelopment project that is
subject to a written agreement with the agency or where financial assistance
has been provided by the agency, the agency shall, within four years of the
destruction or removal, rehabilitate, develop, or construct, or cause to be
rehabilitated, developed, or constructed, for rental or sale to persons and
families of low or moderate income, an equal number of replacement
dwelling units that have an equal or greater number of bedrooms as those
destroyed or removed units at affordable housing costs within the territorial
jurisdiction of the agency. When dwelling units are destroyed or removed
after September 1, 1989, 75 percent of the replacement dwelling units shall
replace dwelling units available at affordable housing cost in the same or a
lower income level of very low income households, lower income
households, and persons and families of low and moderate income, as the
persons displaced from those destroyed or removed units. When dwelling
units are destroyed or removed on or after January 1, 2002, 100 percent of
the replacement dwelling units shall be available at affordable housing cost
to persons in the same or a lower income category (low, very low, or
moderate), as the persons displaced from those destroyed or removed units.

(b)  (1)  Prior to the time limit on the effectiveness of the redevelopment
plan established pursuant to Sections 33333.2, 33333.6, and 33333.10 at
least 30 percent of all new and substantially rehabilitated dwelling units
developed by an agency shall be available at affordable housing cost to, and
occupied by, persons and families of low or moderate income. Not less than
50 percent of the dwelling units required to be available at affordable housing
cost to, and occupied by, persons and families of low or moderate income
shall be available at affordable housing cost to, and occupied by, very low
income households.

(2)  (A)  (i)  Prior to the time limit on the effectiveness of the
redevelopment plan established pursuant to Sections 33333.2, 33333.6, and
33333.10 at least 15 percent of all new and substantially rehabilitated
dwelling units developed within a project area under the jurisdiction of an
agency by public or private entities or persons other than the agency shall
be available at affordable housing cost to, and occupied by, persons and
families of low or moderate income. Not less than 40 percent of the dwelling
units required to be available at affordable housing cost to, and occupied

93

— 30 —Ch. 596



by, persons and families of low or moderate income shall be available at
affordable housing cost to, and occupied by, very low income households.

(ii)  To satisfy this paragraph, in whole or in part, the agency may cause,
by regulation or agreement, to be available, at affordable housing cost, to,
and occupied by, persons and families of low or moderate income or to very
low income households, as applicable, two units outside a project area for
each unit that otherwise would have been required to be available inside a
project area.

(iii)  On or after January 1, 2002, as used in this paragraph and in
paragraph (1), “substantially rehabilitated dwelling units” means all units
substantially rehabilitated, with agency assistance. Prior to January 1, 2002,
“substantially rehabilitated dwelling units” shall mean substantially
rehabilitated multifamily rented dwelling units with three or more units
regardless of whether there is agency assistance, or substantially
rehabilitated, with agency assistance, single-family dwelling units with one
or two units.

(iv)  As used in this paragraph and in paragraph (1), “substantial
rehabilitation” means rehabilitation, the value of which constitutes 25 percent
of the after rehabilitation value of the dwelling, inclusive of the land value.

(v)  To satisfy this paragraph, the agency may aggregate new or
substantially rehabilitated dwelling units in one or more project areas, if the
agency finds, based on substantial evidence, after a public hearing, that the
aggregation will not cause or exacerbate racial, ethnic, or economic
segregation.

(B)  To satisfy the requirements of paragraph (1) and subparagraph (A),
the agency may purchase, or otherwise acquire or cause by regulation or
agreement the purchase or other acquisition of, long-term affordability
covenants on multifamily units that restrict the cost of renting or purchasing
those units that either: (i) are not presently available at affordable housing
cost to persons and families of low or very low income households, as
applicable; or (ii) are units that are presently available at affordable housing
cost to this same group of persons or families, but are units that the agency
finds, based upon substantial evidence, after a public hearing, cannot
reasonably be expected to remain affordable to this same group of persons
or families.

(C)  To satisfy the requirements of paragraph (1) and subparagraph (A),
the long-term affordability covenants purchased or otherwise acquired
pursuant to subparagraph (B) shall be required to be maintained on dwelling
units at affordable housing cost to, and occupied by, persons and families
of low or very low income, for the longest feasible time but not less than
55 years for rental units and 45 years for owner-occupied units. Not more
than 50 percent of the units made available pursuant to paragraph (1) and
subparagraph (A) may be assisted through the purchase or acquisition of
long-term affordability covenants pursuant to subparagraph (B). Not less
than 50 percent of the units made available through the purchase or
acquisition of long-term affordability covenants pursuant to subparagraph
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(B) shall be available at affordable housing cost to, and occupied by, very
low income households.

(D)  To satisfy the requirements of paragraph (1) and subparagraph (A),
each mutual self-help housing unit, as defined in subparagraph (C) of
paragraph (1) of subdivision (f) of Section 33334.3, that is subject to a
15-year deed restriction shall count as one-third of a unit.

(3)  The requirements of this subdivision shall apply independently of
the requirements of subdivision (a). The requirements of this subdivision
shall apply, in the aggregate, to housing made available pursuant to
paragraphs (1) and (2), respectively, and not to each individual case of
rehabilitation, development, or construction of dwelling units, unless an
agency determines otherwise.

(4)  Each redevelopment agency, as part of the implementation plan
required by Section 33490, shall adopt a plan to comply with the
requirements of this subdivision for each project area. The plan shall be
consistent with, and may be included within, the community’s housing
element. The plan shall be reviewed and, if necessary, amended at least
every five years in conjunction with either the housing element cycle or the
plan implementation cycle. The plan shall ensure that the requirements of
this subdivision are met every 10 years. If the requirements of this
subdivision are not met by the end of each 10-year period, the agency shall
meet these goals on an annual basis until the requirements for the 10-year
period are met. If the agency has exceeded the requirements within the
10-year period, the agency may count the units that exceed the requirement
in order to meet the requirements during the next 10-year period. The plan
shall contain the contents required by paragraphs (2), (3), and (4) of
subdivision (a) of Section 33490.

(c)  (1)  The agency shall require that the aggregate number of replacement
dwelling units and other dwelling units rehabilitated, developed, constructed,
or price restricted pursuant to subdivision (a) or (b) remain available at
affordable housing cost to, and occupied by, persons and families of
low-income, moderate-income, and very low income households,
respectively, for the longest feasible time, but for not less than 55 years for
rental units, 45 years for home ownership units, and 15 years for mutual
self-help housing units, as defined in subparagraph (C) of paragraph (1) of
subdivision (f) of Section 33334.3, except as set forth in paragraph (2).
Nothing in this paragraph precludes the agency and the developer of the
mutual self-help housing units from agreeing to 45-year deed restrictions.

(2)  Notwithstanding paragraph (1), the agency may permit sales of
owner-occupied units prior to the expiration of the 45-year period, and
mutual self-help housing units prior to the expiration of the 15-year period,
established by the agency for a price in excess of that otherwise permitted
under this subdivision pursuant to an adopted program that protects the
agency’s investment of moneys from the Low and Moderate Income Housing
Fund, including, but not limited to, an equity sharing program that establishes
a schedule of equity sharing that permits retention by the seller of a portion
of those excess proceeds, based on the length of occupancy. The remainder
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of the excess proceeds of the sale shall be allocated to the agency, and
deposited into the Low and Moderate Income Housing Fund. The agency
shall, within three years from the date of sale pursuant to this paragraph of
each home ownership or mutual self-help housing unit subject to a 45-year
deed restriction, and every third mutual self-help housing unit subject to a
15-year deed restriction, expend funds to make affordable an equal number
of units at the same or lowest income level as the unit or units sold pursuant
to this paragraph, for a period not less than the duration of the original deed
restrictions. Only the units originally assisted by the agency shall be counted
towards the agency’s obligations under Section 33413.

(3)  The requirements of this section shall be made enforceable in the
same manner as provided in paragraph (7) of subdivision (f) of Section
33334.3.

(4)  If land on which the dwelling units required by this section are located
is deleted from the project area, the agency shall continue to require that
those units remain affordable as specified in this subdivision.

(5)  For each unit counted towards the requirements of subdivisions (a)
and (b), the agency shall require the recording in the office of the county
recorder of covenants or restrictions that ensure compliance with this
subdivision. With respect to covenants or restrictions that are recorded on
or after January 1, 2008, the agency shall comply with the requirements of
paragraphs (3) and (4) of subdivision (f) of Section 33334.3.

(d)  (1)  This section applies only to redevelopment projects for which a
final redevelopment plan is adopted pursuant to Article 5 (commencing
with Section 33360) on or after January 1, 1976, and to areas that are added
to a project area by amendment to a final redevelopment plan adopted on
or after January 1, 1976. In addition, subdivision (a) shall apply to any other
redevelopment project with respect to dwelling units destroyed or removed
from the low- and moderate-income housing market on or after January 1,
1996, irrespective of the date of adoption of a final redevelopment plan or
an amendment to a final redevelopment plan adding areas to a project area.
Additionally, any agency may, by resolution, elect to make all or part of
the requirements of this section applicable to any redevelopment project of
the agency for which the final redevelopment plan was adopted prior to
January 1, 1976. In addition, subdivision (b) shall apply to redevelopment
plans adopted prior to January 1, 1976, for which an amendment is adopted
pursuant to Section 33333.10, except that subdivision (b) shall apply to
those redevelopment plans prospectively only so that the requirements of
subdivision (b) shall apply only to new and substantially rehabilitated
dwelling units for which the building permits are issued on or after the date
that the ordinance adopting the amendment pursuant to Section 33333.10
becomes effective.

(2)  An agency may, by resolution, elect to require that whenever dwelling
units housing persons or families of low or moderate income are destroyed
or removed from the low- and moderate-income housing market as part of
a redevelopment project, the agency shall replace each dwelling unit with
up to three replacement dwelling units pursuant to subdivision (a).
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(e)  Except as otherwise authorized by law, this section does not authorize
an agency to operate a rental housing development beyond the period
reasonably necessary to sell or lease the housing development.

(f)  Notwithstanding subdivision (a), the agency may replace destroyed
or removed dwelling units with a fewer number of replacement dwelling
units if the replacement dwelling units meet both of the following criteria:

(1)  The total number of bedrooms in the replacement dwelling units
equals or exceeds the number of bedrooms in the destroyed or removed
units. Destroyed or removed units having one or no bedroom are deemed
for this purpose to have one bedroom.

(2)  The replacement units are affordable to and occupied by the same
income level of households as the destroyed or removed units.

(g)  “Longest feasible time,” as used in this section, includes, but is not
limited to, unlimited duration.

SEC. 9.6. Section 33413.1 of the Health and Safety Code is amended
to read:

33413.1. (a)  For only the Mt. Eden Sub-Area of the Eden Redevelopment
Project Area, the Redevelopment Agency of the County of Alameda may
count, towards satisfaction of the housing production requirements of
subdivision (b) of Section 33413, the construction of units outside the project
area but within the City of Hayward if all of the following conditions are
met:

(1)  The units shall be available at affordable housing cost to, and occupied
by, persons and families of very low or low income.

(2)  The units shall comply with subdivision (c) of Section 33413, except
that the requirements of that subdivision shall be deemed satisfied if the
recorded covenants or restrictions are enforceable by the City of Hayward.

(3)  The units shall be located on a parcel or parcels immediately
contiguous to the Mt. Eden Sub-Area of the Eden Redevelopment Project
Area.

(4)  The Redevelopment Agency of the City of Hayward shall provide to
the Redevelopment Agency of the County of Alameda written consent to
the measures taken pursuant to this section and shall not count any units
credited to the Redevelopment Agency of Alameda County pursuant to this
section towards its own production or replacement requirements under
Section 33413.

(b)  The Redevelopment Agency of the County of Alameda shall cause
to be made available, at affordable housing cost to, and occupied by, persons
and families of very low, low-, or moderate-income households, as
applicable, two units outside the project area for each unit that otherwise
would have been required to be available inside the project area as required
by clause (ii) of subparagraph (A) of paragraph (2) of subdivision (b) of
Section 33413.

(c)  This section does not apply to a housing unit for which construction
commences on or after January 1, 2012.

SEC. 10. Chapter 7 (commencing with Section 33701) of Part 1 of
Division 24 of the Health and Safety Code is repealed.
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SEC. 10.5. Section 34278 of the Health and Safety Code is amended to
read:

34278. (a)  An authority shall select from among its commissioners a
vice chairman. It also may employ a secretary, who shall be executive
director, technical experts, and any other officers, agents, and employees
that it requires, and shall determine their qualifications, duties, terms of
employment, and compensation. The authority shall adopt personnel rules
and regulations applying to all employees. Those rules shall contain
procedures affecting conflicts of interest, use of funds, and personnel
procedures on hiring and firing, including removal of personnel for
inefficiency, neglect of duties, or misconduct in office. Those rules and
regulations shall be of public record.

(b)  An authority may contract with the Department of Housing and
Community Development, any city, any county, or any other authority, for
the furnishing by the department, city, county, or authority of any necessary
staff services associated with or required by an authority and which could
be performed by the staff of an authority.

SEC. 11. Part 3 (commencing with Section 34800) of Division 24 of
the Health and Safety Code is repealed.

SEC. 12. Part 11 (commencing with Section 37850) of Division 24 of
the Health and Safety Code is repealed.

SEC. 12.5. Section 50199.21 of the Health and Safety Code is amended
to read:

50199.21. “Rural area” for the purpose of this chapter and Sections
17058 and 23610.5 of the Revenue and Taxation Code, means an area,
which, on January 1 of any calendar year satisfies any of the following
criteria:

(a)  The area is eligible for financing under the Section 515 program, or
successor program, of the Rural Development Administration of the United
States Department of Agriculture.

(b)  The area is located in a nonmetropolitan area as defined in Section
50090.

(c)  The area is either (1) an incorporated city having a population of
40,000 or less as identified in the most recent Report E-1 published by the
Demographic Research Unit of the Department of Finance, or (2) an
unincorporated area which adjoins a city having a population of 40,000 or
less, provided that the city and its adjoining unincorporated area are not
located within a census tract designated as an urbanized area by the United
States Census Bureau. The department shall assist in determinations of
eligibility pursuant to this subdivision upon request. With respect to areas
eligible under subdivision (b) and this subdivision, the committee may rely
upon the recommendations made by the department. Any inconsistencies
between areas eligible under subdivisions (a) and (b), and this subdivision,
shall be resolved in favor of considering the area a rural area. Eligible and
ineligible areas need not be established by regulation.

SEC. 13. Section 50199.50 of the Health and Safety Code is amended
to read:
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50199.50. For the purposes of this chapter, the following terms shall
have the following meanings:

(a)  “Agricultural worker” or “farmworker” shall have the same meaning
as specified in subdivision (b) of Section 1140.4 of the Labor Code.

(b)  “Compliance period” means, with respect to any farmworker housing,
the period of 30 consecutive taxable or income years, beginning with the
taxable or income year in which the credit is allowable.

(c)  “Eligible costs” shall have the same meaning as “eligible basis,” as
defined in Section 42 of the Internal Revenue Code.

(d)  “Farmworker housing” means housing for agricultural workers and
may include, but need not be limited to, conventionally constructed units
and manufactured housing.

(e)  “Farmworker housing tax credits” means the tax credits authorized
by Sections 17053.14, 23608.2, and 23608.3 of the Revenue and Taxation
Code.

(f)  “Household” has the same meaning as defined in Section 7602 of
Title 25 of the California Code of Regulations.

(g)  “Committee” means the California Tax Credit Allocation Committee
as defined in Section 50199.7.

SEC. 14. Section 50199.55 of the Health and Safety Code is amended
to read:

50199.55. (a)  The committee shall allocate farmworker housing tax
credits on a regular basis in each calendar year during which applications
may be filed and considered. The committee shall establish application
forms and instructions, application filing deadlines, and the approximate
date on which allocations shall be made. As a condition of submitting an
application, or as a condition of receiving an allocation or reservation of
tax credits, the committee may charge a fee to a tax credit applicant to defray
the committee’s costs in administering this chapter. In review of applications,
the committee shall require the following criteria in order to ensure
compliance with all provisions of this chapter:

(1)  The project’s proposed financing, including tax credit proceeds, shall
be sufficient to complete the project.

(2)  The proposed operating budget shall be adequate to operate the project
for the compliance period.

(3)  The recipient or owner shall have sufficient expertise and the financial
capacity to ensure project completion and operation for the compliance
period.

(4)  The project shall have enforceable financing commitments, either
construction or permanent financing, for at least 50 percent of the total
estimated financing of the project.

(5)  Development fees included in subdivision (c) of Section 50199.52
shall not exceed a percentage of the total project cost, excluding land costs,
prior to the inclusion of the fees in the total project cost, as determined by
the committee. The amount of development fees determined by the
committee shall be consistent with the amount of development fees allowed
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by the committee under the low-income housing tax credit program (Chapter
3.6 (commencing with Section 50199.4)).

(b)  Following approval, the committee shall issue a certificate to the
taxpayer that states the total amount of the allocated tax credit to which the
taxpayer is entitled for each income or taxable year.

SEC. 15. Section 50409 is added to the Health and Safety Code, to read:
50409. Except where the department is specifically vested by this part

or by any other provision of law with the authority to adopt rules and
regulations, and except as provided in Section 18930, the commission may
adopt, amend, and repeal rules and regulations reasonably necessary to carry
out this part or by any other provision of law. Any rules and regulations of
the commission in effect on September 26, 1975, shall remain in effect until
amended or repealed except that building standards, as defined in Section
18909, shall remain in effect only until January 1, 1985, or until adopted,
amended, repealed, or superseded by building standards adopted and
published in the California Building Standards Code pursuant to the
provisions of Chapter 4 (commencing with Section 18935) of Part 2.5 of
Division 13, whichever occurs sooner.

SEC. 16. Chapter 4 (commencing with Section 50559) of Part 2 of
Division 31 of the Health and Safety Code is repealed.

SEC. 17. Section 50843 of the Health and Safety Code is amended to
read:

50843. (a)  This section applies only to grants awarded pursuant to this
chapter from funds made available pursuant to Part 11 (commencing with
Section 53500).

(b)  The department may make matching grants available to cities and
counties, or a city and county, that have created, funded, and operated
housing trust funds prior to January 1, 2003, and to existing charitable
nonprofit organizations described in Section 501(c)(3) of the Internal
Revenue Code that have created, funded, and operated housing trust funds
prior to January 1, 2003. These funds shall be awarded through the issuance
of a Notice of Funding Availability (NOFA). The department may establish
competitive criteria consistent with the funding priorities used in the
Multifamily Housing Program (Chapter 6.7 (commencing with Section
50675)) to be used in the event that applications exceed the funds available.
Applicants that provide matching funds from a source or sources other than
impact fees on residential development shall receive a priority for funding.

(c)  The department may make matching grants available to new local
housing trusts created by cities and counties, or a city and county, and to
fund new housing trusts created by charitable nonprofit organizations
described in Section 501(c)(3) of the Internal Revenue Code that provide
low-income housing assistance. As used in this section, “new housing trust”
means a housing trust that was not in existence prior to January 1, 2003.
The department may consider grant applications, submitted pursuant to this
subdivision, and determine their eligibility for funding, in the order in which
they are received.
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(d)  Housing trusts eligible for funding under this section shall have the
following characteristics:

(1)  They utilize a public or joint public and private fund established by
legislation, ordinance, resolution, or a public-private partnership to receive
specific revenue to address local housing needs.

(2)  They receive ongoing revenues from dedicated sources of funding
such as taxes, fees, loan repayments, or private contributions.

(e)  The minimum allocation to an applicant shall be one million dollars
($1,000,000), and no applicant may receive an allocation in excess of two
million dollars ($2,000,000). All funds provided pursuant to this section
shall be matched on a dollar-for-dollar basis. No application shall be
considered unless the department has received adequate documentation of
the deposit in the local housing trust fund of the local match and the identity
of the source of matching funds. Applicants shall be required to continue
funding the local housing trust fund from these identified local sources, and
continue the trust in operation, for a period of no less than five years from
the date of award. If the funding is not continued for a five-year period, then
(1) the amount of the department’s grant to the local housing trust fund, to
the extent that the trust fund has unencumbered funds available, shall be
immediately repaid, and (2) any payments from any projects funded by the
local housing trust fund that would have been paid to the local housing trust
fund shall be paid instead to the department and used to fund projects under
the Multifamily Housing Program, or its successor. The total amount paid
to the department pursuant to (1) and (2), combined, shall not exceed the
amount of the department’s grant.

(f)  Funds shall be used to provide loans for the construction of rental
housing projects, or for construction of units within rental housing projects,
affordable to, and restricted for, very low income persons and families
earning less than 60 percent of the area median income. All assisted units
shall be restricted for not less than 55 years. Loan repayments shall accrue
to the grantee housing trust, or to the department if the trust is no longer in
existence.

(g)  In order for a city, county, or city and county to be eligible for funding,
the applicant shall have, at the time of application, an adopted housing
element that the department has determined, pursuant to Section 65585 of
the Government Code, is in substantial compliance with the requirements
of Article 10.6 (commencing with Section 65580) of Chapter 3 of Division
1 of Title 7 of the Government Code. In order for a nonprofit organization
applicant to be eligible for funding, the applicant shall agree to utilize funds
provided under this chapter only for projects located in cities, counties, or
a city and county that have, at the time of application, an adopted housing
element that the department has determined, pursuant to Section 65585 of
the Government Code, to be in substantial compliance with the requirements
of Article 10.6 (commencing with Section 65580) of Chapter 3 of Division
1 of Title 7 of the Government Code. For the purposes of this section, eligible
local housing trust funds may not include any ongoing restricted fund that
is required to be established pursuant to federal or state law.
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(h)  Recipients shall have held, or shall agree to hold, a public hearing or
hearings to discuss and describe the project or projects that will be financed
with funds provided pursuant to this section. As a condition of receiving a
grant pursuant to this section, any nonprofit organization shall agree that it
will hold one public meeting a year to discuss the criteria that will be used
to select projects to be funded. That meeting shall be open to the public,
and public notice of this meeting shall be provided, except to the extent that
any similar meeting of a city or county would be permitted to be held in
closed session.

(i)  No more than 5 percent of the funds appropriated to the department
pursuant to subparagraph (C) of paragraph (1) of subdivision (a) of Section
53533 shall be used to pay the costs of administration of this section.

(j)  A local housing trust fund shall encumber funds provided pursuant
to this section no later than 54 months after receipt. Any funds not
encumbered within that period shall revert to the department for use in the
Multifamily Housing Program.

(k)  Recipients shall be required to file periodic reports with the
department regarding the use of funds provided pursuant to this section. No
later than December 31, 2005, the department shall provide a report to the
Legislature regarding the number of trust funds created, a description of the
projects supported, the number of units assisted, and the amount of matching
funds.

(l)  This program shall be operated under guidelines adopted by the
department and shall not be subject to the requirements of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

SEC. 17.5. Section 50862.5 of the Health and Safety Code is amended
to read:

50862.5. Downpayment assistance provided pursuant to this chapter
shall be in the form of a second mortgage loan. The maximum amount of
the loan shall be set in the current Notice of Funding Availability (NOFA),
but in no case shall the loan exceed 20 percent of the sale price of the
residence. The loan shall accrue simple interest.

SEC. 18. Section 53545 of the Health and Safety Code is amended to
read:

53545. The Housing and Emergency Shelter Trust Fund of 2006 is
hereby created in the State Treasury. The Legislature intends that the
proceeds of bonds deposited in the fund shall be used to fund the
housing-related programs described in this chapter over the course of the
next decade. The proceeds of bonds issued and sold pursuant to this part
for the purposes specified in this chapter shall be allocated in the following
manner:

(a)  (1)  One billion five hundred million dollars ($1,500,000,000) to be
deposited in the Affordable Housing Account, which is hereby created in
the fund. Notwithstanding Section 13340 of the Government Code, the
money in the account shall be continuously appropriated in accordance with
the following schedule:
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(A)  (i)  Three hundred forty-five million dollars ($345,000,000) shall be
transferred to the Housing Rehabilitation Loan Fund to be expended for the
Multifamily Housing Program authorized by Chapter 6.7 (commencing with
Section 50675) of Part 2. The priorities specified in Section 50675.13 shall
apply to the expenditure of funds pursuant to this clause.

(ii)  Fifty million dollars ($50,000,000) shall be transferred to the Housing
Rehabilitation Loan Fund to be expended under the Multifamily Housing
Program authorized by Chapter 6.7 (commencing with Section 50675) of
Part 2 for housing meeting the definitions in paragraphs (2) and (3) of
subdivision (e) of Section 11139.3 of the Government Code. The department
may provide higher per-unit loan limits as necessary to achieve affordable
housing costs to the target population. Any funds not encumbered for the
purposes of this clause within 30 months of availability shall revert for
general use in the Multifamily Housing Program.

(B)  One hundred ninety-five million dollars ($195,000,000) shall be
transferred to the Housing Rehabilitation Loan Fund to be expended for the
Multifamily Housing Program authorized by Chapter 6.7 (commencing with
Section 50675) of Part 2, to be used for supportive housing for individuals
and households moving from emergency shelters or transitional housing or
those at risk of homelessness. The Department of Housing and Community
Development shall provide for higher per-unit loan limits as reasonably
necessary to achieve housing costs affordable to those individuals and
households. For purposes of this subparagraph, “supportive housing” means
housing with no limit on length of stay, that is occupied by the target
population, as defined in subdivision (d) of Section 53260, and that is linked
to onsite or offsite services that assist the tenant to retain the housing,
improve his or her health status, maximize his or her ability to live, and,
when possible, work in the community. The criteria for selecting projects
shall give priority to:

(i)  Supportive housing for people with disabilities who would otherwise
be at high risk of homelessness where the applications represent collaboration
with programs that meet the needs of the person’s disabilities.

(ii)  Projects that demonstrate funding commitments from local
governments for operating subsidies or services funding, or both, for five
years or longer.

(C)  One hundred thirty-five million dollars ($135,000,000) shall be
transferred to the fund created by subdivision (b) of Section 50517.5 to be
expended for the programs authorized by Chapter 3.2 (commencing with
Section 50517.5) of Part 2.

(D)  Three hundred million dollars ($300,000,000) shall be transferred
to the Self-Help Housing Fund created by Section 50697.1. These funds
shall be available to the Department of Housing and Community
Development, to be expended for the purposes of enabling households to
become or remain homeowners pursuant to the CalHome Program authorized
by Chapter 6 (commencing with Section 50650) of Part 2, except ten million
dollars ($10,000,000) shall be expended for construction management under
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the California Self-Help Housing Program pursuant to subdivision (b) of
Section 50696.

(E)  Two hundred million dollars ($200,000,000) shall be transferred to
the Self-Help Housing Fund created by Section 50697.1. These funds shall
be available to the California Housing Finance Agency, to be expended for
the purposes of the California Homebuyer’s Downpayment Assistance
Program authorized by Chapter 11 (commencing with Section 51500) of
Part 3. Up to one hundred million dollars ($100,000,000) of these funds
may be expended pursuant to subdivision (b) of Section 51504.

(F)  One hundred million dollars ($100,000,000) shall be transferred to
the Affordable Housing Innovation Fund, which is hereby created in the
State Treasury, to be administered by the Department of Housing and
Community Development. Funds shall be expended for competitive grants
or loans to sponsoring entities that develop, own, lend, or invest in affordable
housing and used to create pilot programs to demonstrate innovative,
cost-saving approaches to creating or preserving affordable housing. Specific
criteria establishing eligibility for and use of the funds shall be established
in statute as approved by a 2⁄3  vote of each house of the Legislature. Any
funds not encumbered for the purposes set forth in this subparagraph within
30 months of availability shall revert to the Self-Help Housing Fund created
by Section 50697.1 and shall be available for the purposes described in
subparagraph (D).

(G)  One hundred twenty-five million dollars ($125,000,000) shall be
transferred to the Building Equity and Growth in Neighborhoods Fund to
be used for the Building Equity and Growth in Neighborhoods (BEGIN)
Program pursuant to Chapter 14.5 (commencing with Section 50860) of
Part 1. Any funds not encumbered for the purposes set forth in this
subparagraph within 30 months of availability shall revert for general use
in the CalHome Program.

(H)  Fifty million dollars ($50,000,000) shall be transferred to the
Emergency Housing and Assistance Fund to be distributed in the form of
capital development grants under the Emergency Housing and Assistance
Program authorized by Chapter 11.5 (commencing with Section 50800) of
Part 2 of Division 31. The funds shall be administered by the Department
of Housing and Community Development in a manner consistent with the
restrictions and authorizations contained in Provision 3 of Item
2240-105-0001 of the Budget Act of 2000, except that any appropriations
in that item shall not apply. The competitive system used by the department
shall incorporate priorities set by the designated local boards and their input
as to the relative merits of submitted applications from within the designated
local board’s county in relation to those priorities. In addition, the funding
limitations contained in this section shall not apply to the appropriation in
that budget item.

(2)  The Legislature may, from time to time, amend the provisions of law
related to programs to which funds are, or have been, allocated pursuant to
this subdivision for the purpose of improving the efficiency and effectiveness
of the program, or for the purpose of furthering the goals of the program.

93

Ch. 596— 41 —



(3)  The Bureau of State Audits shall conduct periodic audits to ensure
that bond proceeds are awarded in a timely fashion and in a manner
consistent with the requirements of this subdivision, and that awardees of
bond proceeds are using funds in compliance with applicable provisions of
this subdivision. The first audit shall be conducted no later than one year
from voter approval of this part.

(4)  In its annual report to the Legislature, the Department of Housing
and Community Development shall report how funds that were made
available pursuant to this subdivision and allocated in the prior year were
expended. The department shall make the report available to the public on
its Internet Web site.

(b)  Eight hundred fifty million dollars ($850,000,000) shall be deposited
in the Regional Planning, Housing, and Infill Incentive Account, which is
hereby created in the fund. Funds in the account shall be available, upon
appropriation by the Legislature, and subject to such other conditions and
criteria as the Legislature may provide in statute, for the following purposes:

(1)  For infill incentive grants for capital outlay related to infill housing
development and other related infill development, including, but not limited
to, all of the following:

(A)  No more than two hundred million dollars ($200,000,000) for park
creation, development, or rehabilitation to encourage infill development.

(B)  Water, sewer, or other public infrastructure costs associated with
infill development.

(C)  Transportation improvements related to infill development projects.
(D)  Traffic mitigation.
(2)  For brownfield cleanup that promotes infill housing development

and other related infill development consistent with regional and local plans.
(c)  Three hundred million dollars ($300,000,000) to be deposited in the

Transit-Oriented Development Account, which is hereby created in the fund,
for transfer to the Transit-Oriented Development Implementation Fund, for
expenditure, upon appropriation by the Legislature, pursuant to the
Transit-Oriented Development Implementation Program authorized by Part
13 (commencing with Section 53560).

(d)  Two hundred million dollars ($200,000,000) shall be deposited in
the Housing Urban-Suburban-and-Rural Parks Account, which is hereby
created in the fund. Funds in the account shall be available upon
appropriation by the Legislature for housing-related parks grants in urban,
suburban, and rural areas, subject to the conditions and criteria that the
Legislature may provide in statute.

SEC. 19. Section 115928 of the Health and Safety Code is amended to
read:

115928. Whenever a building permit is issued for the construction of a
new swimming pool or spa, the pool or spa shall meet all of the following
requirements:

(a)  (1)  The suction outlet of the pool or spa for which the permit is issued
shall be equipped to provide circulation throughout the pool or spa as
prescribed in paragraph (2).
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(2)  The swimming pool or spa shall have at least two circulation drains
per pump that shall be hydraulically balanced and symmetrically plumbed
through one or more “T” fittings, and that are separated by a distance of at
least three feet in any dimension between the drains.

(b)  Suction outlets that are less than 12 inches across shall be covered
with antientrapment grates, as specified in the ASME/ANSI Standard A
112.19.8, that cannot be removed except with the use of tools. Slots or
openings in the grates or similar protective devices shall be of a shape, area,
and arrangement that would prevent physical entrapment and would not
pose any suction hazard to bathers.

(c)  Any backup safety system that an owner of a new swimming pool or
spa may choose to install in addition to the requirements set forth in
subdivisions (a) and (b) shall meet the standards as published in the
document, “Guidelines for Entrapment Hazards: Making Pools and Spas
Safer,” Publication Number 363, March 2005, United States Consumer
Product Safety Commission.

SEC. 20. Section 115928.5 is added to the Health and Safety Code, to
read:

115928.5. Whenever a building permit is issued for the remodel or
modification of an existing swimming pool, toddler pool, or spa, the permit
shall require that the suction outlet of the existing swimming pool, toddler
pool, or spa be upgraded so as to be equipped with an antientrapment cover
meeting current standards of the American Society for Testing and Materials
(ASTM) or the American Society of Mechanical Engineers (ASME).

SEC. 21. Section 5803 of the Revenue and Taxation Code is amended
to read:

5803. (a)  “Full cash value” means the “full cash value” or the “fair
market value,” as determined pursuant to Section 110, of a manufactured
home similarly equipped and installed, including any value attributable to
a manufactured home accessory building or structure as defined in Section
18008.5 of the Health and Safety Code which is sold along with the
manufactured home, giving recognition, however, to the exemption provided
in subdivision (m) of Section 3 of Article XIII of the Constitution.

(b)  The Legislature finds and declares that, because owners of
manufactured homes subject to property taxation on rented or leased land
do not own the land on which the manufactured home is located and are
subject to having the manufactured home removed upon termination of
tenancy, “full cash value” for purposes of subdivision (a) does not include
any value attributable to the particular site where the manufactured home
is located on rented or leased land which would make the sale price of the
manufactured home at that location different from its price at some other
location on rented or leased land. In determining the “full cash value” of a
manufactured home on rented or leased land, the assessor shall take into
consideration, among other relevant factors, cost data issued pursuant to
Section 401.5 or sales prices listed in recognized value guides for
manufactured homes, including, but not limited to, the National Automobile
Dealers Association’s Manufactured Housing Appraisal Guide.
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SEC. 22. Section 2 of this act shall not become operative if SB 2 of the
2007–08 Regular Session is enacted and becomes effective on or before
January 1, 2008, and amends Section 65583 of the Government Code.

SEC. 23. Sections 13 and 14 of this act shall not become operative if
SB 713 of the 2007–08 Regular Session is enacted and becomes effective
on or before January 1, 2008, and repeals Chapter 3.7 (commencing with
Section 50199.50) of Part 1 of Division 31 of the Health and Safety Code.

SEC. 24. Section 9.3 of this bill incorporates amendments to Section
33334.3 of the Health and Safety Code proposed by both this bill and AB
987. It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2008, (2) each bill amends Section 33334.3
of the Health and Safety Code, and (3) this bill is enacted after AB 987, in
which case Section 9.2 of this bill shall not become operative.

SEC. 25. Section 9.5 of this bill incorporates amendments to Section
33413 of the Health and Safety Code proposed by both this bill and AB
987. It shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 2008, (2) each bill amends Section 33413
of the Health and Safety Code, and (3) this bill is enacted after AB 987, in
which case Section 9.4 of this bill shall not become operative.

O
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