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CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 2558

Introduced by Assembly M embers Feuer, Huffman, and Levine

February 22, 2008

f h e 30356 I  Divici 4
Publie-Utilities-An act to add Chapter 2 (commencing with Section
55830) to Part 3 of Division 2 of Title 5 of the Government Code, and
to repeal Chapter 12 (commencing with Section 8500) of Part 2 of
Division 2 of the Revenue and Taxation Code, relating to transportation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2558 as amended Feuer. l:es—AngJes—eeeH%y—MetFepel%H

fees—ReglonaI transportatlon agenmes cllmate protectlon and system
preservation fee.

(1) EX|st|ng Iaw creates—the—l:es—Angles—Getm%y—MetFepelﬁaH
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various regional

transportation agencies throughout the state with specmed powers and
duties relative to transportation planning, programming, and operations.
This bill would authorizethe-autherity-and-the-commission a reglonal
transportation agency, as defined, subject to voter approval, to impose
a climate-change-mitigation-and-adaptationfee-ora-chmate protection
and system preservation fee |n%he11ereepeetwejtrﬁed+eﬂefms—asepee|ﬁed

its jurisdiction. The bill would specify 2 alternative options for imposing
the-fees fee, which would either be a motor vehicle fuel fee or a vehicle
fee, subject to certain maximum amounts, to be collected by the
Department of Motor Vehicles or the State Board of Equalization, as
specified.

The bill would provide for the climate protection and system
preservation fee to be imposed for a maximum of 30 years pursuant to
an expenditure plan adopted jointly by% vote of the-Metropelitan
Franspertation-Commissien regional transportation agency and the
Bay-Area—Alr—Quality—Management—Distriet applicable air quality
management district, with fee revenues to be used for programs and
projects that meet at least one of a list of regional environmental or
transportation needs. The bill would require the board of supervisors
of each county-and or city and county in the-Bay-Arearegien jurisdiction
of the regional transportation agency, upon the request of the
eommissien agency and district, to submit a ballot measure to the
region’s voters, thereby imposing a state-mandated local program. The
ballot measure would require approval by a majority of voters within
the-region jurisdiction of the agency. In an area with more than one
regional transportation agency, the fee could be imposed only to the
extent a fee has not previously been |mposed under these prowsmns
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(2) Existing law authorizes the Metropolitan Transportation
Commission to impose a motor vehicle fuel tax within its jurisdiction.

This bill would repeal this authorization.

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that the Legislature finds there is no mandate
contained in the bill that will result in costs incurred by a local agency
or school district for a new program or higher level of service which
require reimbursement pursuant to these constitutional and statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

Seetion-66506)-sadded-to—Ttitte7-1-of-the-Gevernment-Cotdeto
reat:

O wWNPEF
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SECTION 1. Chapter 2 (commencing with Section 55830) is
added to Part 3 of Division 2 of Title 5 of the Government Code,
to read:

CHAPTER 2. CLIMATE PROTECTION AND SYSTEM PRESERVATION
FEE

55830. (a) Subject to approval of the voters pursuant to
subdivision (g), a regional transportation agency may impose a
regionwide climate protection and system preservation fee within
I o i th o A
-Seetion-66502- its jurisdiction.

(b) As used in this chapter, ““regional transportation agency”
means any of the following:

(1) A transportation planning agency as defined in Section
29532 or 29532.1.

(2) A county transportation commission pursuant to Division
12 (commencing with Section 130000) of the Public Utilities Code.

(3) A regional transportation agency as defined in Section
66502.

(4) An agency designated to submit a county transportation
plan pursuant to Section 66531.

(5) Any other local or regional transportation entity that is
designated by statute as a regional transportation agency.

(6) A joint exercise of powers authority as defined in Chapter
5 (commencing with Section 6500) of Division 7 of Title 1, with
the consent of a transportation planning agency or county
transportation commission for the jurisdiction.

(c) As used in this chapter, ““air district” or *“district” shall
have the same meaning as defined in Section 39025 of the Health
and Safety Code.
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Fhe

(d) The fee shall be in addition to any other levies that the
commissten regional transportation agency is authorized to
impose. The fee may be implemented for a period not to exceed
30 years. In implementing the fee, the—eemmission regional
transportation agency shall utilize one of the following
mechanisms:

(1) A feeon all motor vehicle fuels sold in the-Bay-Area+egion
jurisdiction of the regional transportation agency. As used in this
paragraph, “motor vehicle” does not include aircraft. The fee shall
be established by the-eemmissien regional transportation agency
at a rate determined by the-commisston regional transportation
agency, but not to exceed 3 percent of the retail sales price of motor
vehicle fuel at the time the-eemmission regional transportation
agency adopts the expenditure plan.

(2) (A) An annual per-vehicle fee for each vehicle registered
in the-Bay-Area+egion jurisdiction of the regional transportation
agency that would vary based on the carbon emissions produced
by the vehicle. If the-eemmissien regional transportation agency
imposes the fee under this mechanism, the-eemmission regional
transportation agency shall consult with the Department of Motor
Vehicles and other appropriate state or federal agencies for
applicable data to determine the amount of the fee for each vehicle.
The rate of the fee shall not exceed ninety dollars ($90). A
registered owner of a vehicle who meets the eligibility requirements
for assistance programs under Chapter 2 (commencing with Section
11200) or Chapter 3 (commencing with Section 12000) of Part 3
of, Part 5 (commencing with Section 17000) of, or Chapter 10
(commencing with Section 18900), Chapter 10.1 (commencing
with Section 18930), or Chapter 10.3 (commencing with Section
18937) of Part 6 of, Division 9 of the Welfare and Institutions
Code shall be exempt from the payment of any fee imposed

pursuant to this paragraph.Hthe-State-Air-Resources-Board-adopts
' || tEIE EtE EhE E"“E BI |et”e“ase el o IHSESI Uelllele! Iel
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(B) The Department of Motor Vehicles, if requested by the
eemmissien regional transportation agency pursuant to this
section, shall impose and collect the registration fees set forth in
this paragraph for every motor vehicle registered in the-Bay-Area
region jurisdiction of the regional transportation agency where
the fee is to be imposed. After deducting all costs incurred pursuant
to this section, the Department of Motor Vehicles shall distribute
the fees collected to the—eemmission regional transportation
agency.

(e) In the case of an area with more than one regional
transportation agency serving the same jurisdiction, in whole or
in part, the fee authorized by this chapter may only be imposed in
that area to the extent that a fee authorized by this chapter has not
previously been imposed.

(N (1) The-eemmission regional transportation agency and the
Bay-AreaAir-Quality- ManagementDistriet applicable air district
shall jointly adopt an expenditure plan for the revenues derived
from the fee. To be eligible for inclusion in the expenditure plan,
a project or program shall meet at least one of the following
regional environmental or transportation needs:

(A) Cost-effectively reduce greenhouse gas emissions directly
associated with the operation of motor vehicles.

(B) Infrastructure to promote safe bicycling and walking.

(C) Capital or operating expenses of public transit systems.

(D) Improve the operational efficiency of the existing state
highway and local roadway system without a physical expansion
of the system.

(E) Maintenance and rehabilitation of local streets and roads,
the state highway system, sidewalks, or bicycle routes.

The expenditure plan shall describe proposed transportation
projects and programs and the estimated cost of each. Adoption
of the expenditure plan by the-eemmissten regional transportation
agency and the district shall include a finding by the-cemmissien
regional transportation agency and the district that the expenditure
plan will achieve a nexus between payment of the fee and the
mitigation of greenhouse gas emissions or the other improvements
funded by the fee.

(2) Project expenditures shall reflect an equitable distribution
of revenues throughout the region where the fee is being imposed,
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with not less than 95 percent of revenues from each county, based
on population, being invested over the 30-year life of the fee in
projects attributable to that county. In addition, during every
five-year period, no less than 80 percent of the revenues from each
county, based on population, that are invested during that period,
shall be invested in projects attributable to that county. The
regional transportation agency shall allocate any accrued interest
according to the same formulas. At the time of development of the
expenditure plan, the regional transportation agency shall use
population data from the most recent United States Census, and
shall take into account estimated increases in population it projects
over the 30-year period.

@

(3) The expenditure plan development process shall include the
development of a diverse working group, with representatives from
regional agencies and commissions, local agencies such as cities,
counties, and congestion management agencies, nonprofit
transportation and land use experts, academic institutions working
on climate change and vehicle miles traveled reduction, and other
interested groups. This working group shall make recommendations
to the-eemmission regional transportation agency and the district
on which projects to include in the expenditure plan. For those
projects or programs in the expenditure plan, the—eemmission
regional transportation agency and the district shall prioritize
expenditures that are most cost effective at producing reductions
in greenhouse gas emissions from motor vehicle use in the-Bay
Arearegion jurisdiction of the regional transportation agency and
addressing maintenance and rehabilitation needs of the region’s
transportation system. These reductions should include the
associated greenhouse gas emission benefits of reduced traffic
congestion to ensure the reductions accurately reflect the full
benefits of the project or program.

(3) Estimates of cost, greenhouse gas reduction, and mobility
improvement for each project shall be prepared by the-eommission
regional transportation agency and district, in consultation with
project sponsors. An equity analysis shall be conducted, showing
the costs and benefits to each income and geographic group of the
proposed expenditure plan. A goal of the expenditure plan is to
select cost-effective projects that collectively provide at least as
much benefit to low-income households, on average, as may be
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imposed in costs. Estimates of other funding required to complete
any project shall be based on an estimate of funds reasonably
expected to be available during the duration of the fee commencing
with the year that the fee is initially imposed.

(5) The expenditure plan presented to the voters include
sufficient funding to operate and maintain each project for the
duration of the fee, unless other fund sources are already available
for this purpose.

5

(6) The final expenditure plan shall be approved by the
commisston regional transportation agency and the district by a
two-thirds vote of their respective boards.

(9) (1) Following the joint adoption by the-eemaission regional
transportation agency and district of an expenditure plan, the board
of supervisors of each county and city and county in the-Bay-Area
region jurisdiction of the regional transportation agency where
the fee is to be imposed shall, upon the request of the-eommission
regional transportation agency and district, submit to the voters
at a local election consolidated with a statewide primary or general
election specified by the—eemmission regional transportation
agency, a measure, adopted by the—eemmissien regional
transportation agency, authorizing the—eemmissien regional
transportation agency to impose the fee throughout the-Bay-Area
regien jurisdiction of the regional transportation agency.

(2) The measure may not be grouped with state or local measures
on the ballot, but shall be set forth in a separate category.

(3) The—eommission regional transportation agency shall
reimburse each county-and or city and county in the region for the
cost of submitting the measure to the voters. These costs shall be
reimbursed from revenues derived from the fee if the measure is
approved by the voters or, if the measure is not approved, from
any funds of the-eemmissten regional transportation agency that
are available for general transportation planning.

(e

(h) Upon approval of the measure by a majority of voters within
the region voting at a local election, the—eemmissier regional
transportation agency may impose the fee in all counties in the
Bay-Arearegion its jurisdiction where the fee is to be imposed.
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(i) (1) The-ecemmission regional transportation agency shall
contract with the State Board of Equalization, pursuant to the Fee
Collection Procedures Law, Part 30 (commencing with Section
55001) of Division 2 of the Revenue and Taxation Code, for the
administration of the fee imposed under paragraph (1) of
subdivision (a), and the board shall be reimbursed for its actual
cost in the administration of the fee and for its actual cost of
preparation to administer the fee based upon an independent audit.

(2) The State Board of Equalization shall adopt the necessary
rules and regulations to administer the fee.

(3) After deducting its cost of administering the fee, the State
Board of Equalization shall periodically transmit the net revenues
to the-eemmissien regional transportation agency as promptly as
possible. Transmittal of those revenues shall be made at least twice
in each calendar quarter.

1)

() The netrevenues of the fee shall be deposited into the Climate
Protection and System Preservation Fund, to be created and
administered by the-eemmissten regional transportation agency,
and shall be expended in accordance with this section.

(k) The net revenues received by the—eemmission regional
transportation agency shall be expended only in accordance with
the expenditure plan adopted pursuant to subdivision{b} (f), except
that the-eemmissten regional transportation agency may deduct
from those revenues funds to reimburse the-eemmission regional
transportation agency and district for expenses incurred in the
initial implementation of this section and, thereafter, costs of
administration, not to exceed-5 2 percent of annual net revenues.

Ry

(I) The expenditure plan shall include a process of ensuring
periodic public review of the progress of the expenditure plan and
citizen oversight.

(m) The-eemmisstion regional transportation agency shall update
the expenditure plan to reflect the completion of projects included
in the initial voter-approved plan and to add additional projects
that meet the requirements of subdivisionb) (f). Any amendment
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shall comply with all of the requirements for the plan prescribed
by this section.

(n) (1) “Bonds” means any bonds, notes, variable rate and
variable maturity securities, and any other evidence of indebtedness
issued pursuant to this-eivision chapter.

(2) The-eemmissten regional transportation agency shall have
and may exercise all rights and powers, expressed or implied, that
are necessary to carry out the purposes and intent of this-division
chapter, including the power to do all of the following:

(A) Issue bonds payable from and secured by a pledge by the
commisston regional transportation agency of all or any part of
the net revenues deposited into the Climate Protection and System
Preservation Fund to finance the activities authorized by this
ehivisten chapter and to purchase, refund, or otherwise acquire, at
or before maturity, any outstanding bonds, and to sell those bonds
at public or private sale in the form and on the terms and conditions
as the-eemmission regional transportation agency shall approve.

(B) Pledge all or any part of net revenues deposited into the
Climate Protection and System Preservation Fund to secure bonds
and any repayment or reimbursement obligations of the-eemmissien
regional transportation agency to any provider of bond insurance
or letter of credit or line of credit facility determined to be
appropriate by the-eemissien regional transportation agency to
provide for the payment of debt service on any bonds of the
commission regional transportation agency issued pursuant to
this-divisien chapter, and the state hereby pledges to, and agrees
with, the holders of bonds that the state will not limit, alter, or
restrict the rights hereby vested in the—cemmissien regional
transportation agency to fulfill each pledge of revenues and any
other terms of any agreement made with or for the benefit of the
holders of bonds or in any way impair the rights or remedies of
the holders of the bonds or the providers of bond insurance or letter
of credit or line of credit facilities.

(C) Do all acts necessary and convenient for the full exercise
of the powers granted in this-givision chapter.

(3) The-eemmissten regional transportation agency may issue
bonds in accordance with the Revenue Bond Law of 1941 (Chapter
6 (commencing with Section 54300) of Part 1 of Division 2 of
Title 5 of the Government Code) for any of the purposes authorized
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by this-givisten chapter. The-eemmisston regional transportation
agency shall constitute a “local agency” within the meaning of
Section 54307 of the Government Code. The operation of the
projects authorized by this-eivisier chapter or any grouping or
units thereof shall constitute an “enterprise” within the meaning
of that section.

(4) Article 3 (commencing with Section 54380) of Chapter 6
of Part 1 of Division 2 of Title 5 of the Government Code shall
not apply to the issuance and sale of bonds pursuant to this-eivisien
chapter and the-eemmission regional transportation agency shall
authorize the issuance of such bonds by resolution of its board.

(5) Any bond issued pursuant to this section shall contain on
its face a statement to the following effect: “Neither the full faith
and credit nor the taxing power of the State of California is pledged
to the payment of principal of, or the interest on, this bond.”

(6) The-eemmissien regional transportation agency may bring
an action to determine the validity of any of its bonds pursuant to
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
the Code of Civil Procedure.

(7) The-eommisston regional transportation agency, its income
and property, all bonds issued by it, and the interest on the bonds
are exempt from all taxation by this state or any political
subdivision of this state.

(8) Bonds issued by the-eemmission regional transportation
agency are legal investments for all trust funds, the funds of all
insurance companies, banks, trust companies, executors,
administrators, trustees, and other fiduciaries. The bonds are
securities that may legally be deposited with, and received by, any
state or municipal officer or agency or political subdivision of the
state for any purpose for which the deposit of bonds or obligations
of the state is now, or may hereafter be, authorized by law,
including deposits to secure public funds.

k)—H-the-State-Air-Resources-Board-adoptsa-statewidefee-on
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(0) The provisions of this section are severable. If any provision
of this section or its application is held invalid, that invalidity shall
not affect other provisions or applications that can be given effect
without the invalid provision or application.

ded I  Divici c blie Uttt o
read:
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SECH-

SEC. 2. Chapter 12 (commencing with Section 8500) of Part
2 of Division 2 of the Revenue and Taxation Code is repealed.

SECS5:

SEC. 3. The Legislature finds that there is no mandate contained
in this act that will result in costs incurred by a local agency or
school district for a new program or higher level of service which
require reimbursement pursuant to Section 6 of Article XI1I B of
the California Constitution and Part 7 (commencing with Section
17500) of Division 4 of Title 2 of the Government Code.
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