AMENDED IN ASSEMBLY MAY 27, 2008

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 2733

Introduced by Assembly Member Brownley

February 22, 2008

An act to amend-Seettons-11063,-+103-4-and-+103:5-6f; Section 1103
of, and to amend the heading of Article 1.7 (commencing with Section
1103) of Chapter 2 of Title 4 of Part 4 of Division 2 of -ane-te-add
Seetion1103-6-te; the Civil Code, relating to real property disclosures.

LEGISLATIVE COUNSEL’S DIGEST

AB 2733, as amended, Brownley. Real property disclosures.

Existing law requires certain natural hazard disclosures to be made
upon the transfer of residential property, as specified, and prescribes
the manner and form of the disclosures.

This bill would require certain additional environmental hazard
disclosures to be made upon the transfer of residential property, as
specified, and would prescribe the-mannerand form of the disclosures.
The bill would make other conforming changes.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:
1 SECTION 1. The heading of Article 1.7 (commencing with

2 Section 1103) of Chapter 2 of Title 4 of Part 4 of Division 2 of the
3 Civil Code is amended to read:
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Article 1.7. Disclosure of Natural and Environmental Hazards
Upon Transfer of Residential Property

SEC. 2. Section 1103 of the Civil Code is amended to read:

1103. (a) Except as provided in Section 1103.1, this article
applies to the transfer by sale, exchange, installment land sale
contract, as defined in Section 2985, lease with an option to
purchase, any other option to purchase, or ground lease coupled
with improvements, of any real property described in subdivision
(c), or residential stock cooperative, improved with or consisting
of not less than one nor more than four dwelling units.

(b) Exceptas provided in Section 1103.1, this article shall apply
to a resale transaction entered into on or after January 1, 2000, for
a manufactured home, as defined in Section 18007 of the Health
and Safety Code, that is classified as personal property intended
for use as a residence, or a mobilehome, as defined in Section
18008 of the Health and Safety Code, that is classified as personal
property intended for use as a residence, if the real property on
which the manufactured home or mobilehome is located is real
property described in subdivision (c).

(c) This article shall apply to the transactions described in
subdivisions (a) and (b) only if the transferor or his or her agent
is required by one or more of the following to disclose the
property’s location within a hazard zone:

(1) A person who is acting as an agent for a transferor of real
property that is located within a special flood hazard area (any
type Zone “A” or “V”) designated by the Federal Emergency
Management Agency, or the transferor if he or she is acting without
an agent, shall disclose to any prospective transferee the fact that
the property is located within a special flood hazard area if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a special flood hazard area.

(B) The local jurisdiction has compiled a list, by parcel, of
properties that are within the special flood hazard area and a notice
has been posted at the offices of the county recorder, county
assessor, and county planning agency that identifies the location
of the parcel list.

(2) A person who is acting as an agent for a transferor of real
property that is located within an area of potential flooding
designated pursuant to Section 8589.5 of the Government Code,
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or the transferor if he or she is acting without an agent, shall
disclose to any prospective transferee the fact that the property is
located within an area of potential flooding if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within an inundation area.

(B) The local jurisdiction has compiled a list, by parcel, of
properties that are within the inundation area and a notice has been
posted at the offices of the county recorder, county assessor, and
county planning agency that identifies the location of the parcel
list.

(3) A transferor of real property that is located within a very
high fire hazard severity zone, designated pursuant to Section
51178 of the Government Code, shall disclose to any prospective
transferee the fact that the property is located within a very high
fire hazard severity zone and is subject to the requirements of
Section 51182 of the Government Code if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a very high fire hazard
severity zone.

(B) A map that includes the property has been provided to the
local agency pursuant to Section 51178 of the Government Code
and a notice has been posted at the offices of the county recorder,
county assessor, and county planning agency that identifies the
location of the map and any information regarding changes to the
map received by the local agency.

(4) A person who is acting as an agent for a transferor of real
property that is located within an earthquake fault zone, designated
pursuant to Section 2622 of the Public Resources Code, or the
transferor if he or she is acting without an agent, shall disclose to
any prospective transferee the fact that the property is located
within a delineated earthquake fault zone if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a delineated earthquake fault
zone.

(B) A map that includes the property has been provided to the
city or county pursuant to Section 2622 of the Public Resources
Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the county.
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(5) A person who is acting as an agent for a transferor of real
property that is located within a seismic hazard zone, designated
pursuant to Section 2696 of the Public Resources Code, or the
transferor if he or she is acting without an agent, shall disclose to
any prospective transferee the fact that the property is located
within a seismic hazard zone if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a seismic hazard zone.

(B) A map that includes the property has been provided to the
city or county pursuant to Section 2696 of the Public Resources
Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the county.

(6) A transferor of real property that is located within a state
responsibility area determined by the board, pursuant to Section
4125 of the Public Resources Code, shall disclose to any
prospective transferee the fact that the property is located within
a wildland area that may contain substantial forest fire risks and
hazards and is subject to the requirements of Section 4291 if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a wildland fire zone.

(B) A map that includes the property has been provided to the
city or county pursuant to Section 4125 of the Public Resources
Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the county.
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(d) (1) This subdivision shall apply to the transactions described
in subdivisions (a) and (b).

(2) A transferor, or the transferor’s agent, of real property that
is located within a one-quarter mile radius of an environmental
hazard site as designated by the federal National Priority List or
the Resource Recovery and Conservation Act (42 U.S.C. Sec. 6401
et seq.) shall disclose this fact to a prospective transferee.

(A) The disclosure shall identify the environmental hazard site
and its location.

(B) The disclosure shall include the following statement:

“NOTICE OF ENVIRONMENTAL HAZARD SITE

This property is presently located within a one-quarter mile
radius of an environmental hazard site. For that reason, you may
wish to investigate the information about the site further by
contacting the agency responsible for the maintenance and cleanup
of this site, consider what factors, if any, are associated with the
property’s proximity to an environmental hazard site, and
determine whether the information you receive is acceptable to
you before you purchase.”

(e) Any waiver of the requirements of this article is void as
against public policy.
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