
AMENDED IN SENATE APRIL 9, 2007

SENATE BILL  No. 729

Introduced by Senator Padilla

February 23, 2007

An act to add Section 17537.12 to the Business and Professions
11711.5 to the Vehicle Code, relating to advertising vehicles.

legislative counsel’s digest

SB 729, as amended, Padilla. Advertising: unsolicited checks.
Vehicles: dealers.

(1)  Existing law imposes licensing and regulatory requirements on
vehicle dealers. A violation of those requirements is a crime.

This bill would require a dealer who purchases or obtains a vehicle
in trade in a retail sale or lease transaction, as defined, and who, in a
written agreement documenting the transaction, agreed to make a
payment on the prior credit or lease balance owing on the vehicle, to
tender all agreed upon payment as provided in the written agreement
within 30 days of purchasing or obtaining the vehicle in trade.

The bill would require a dealer who purchases or obtains a vehicle
in trade in a retail sale or lease transaction, and who did not set forth
in writing an agreement regarding payment of a prior credit or lease
balance owed on the vehicle, within 30 days of purchasing or obtaining
the vehicle in trade, to tender to the lessor or legal owner, or to the
designee of the lessor or legal owner of the vehicle, payment necessary
to discharge the prior credit or lease balance owing on the vehicle.

The bill would provide that a dealer does not violate these
requirements if the dealer gives notice of rescission of the contract, and
the contract is rescinded.
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Because a violation of these requirements would be a crime, the bill
would impose a state-mandated local program.

(2)  The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Existing law regulates advertising in the state, prohibits certain
advertising practices, and makes it a crime to violate any of the
provisions governing advertising.

This bill would prohibit a person from sending, or causing to be sent,
an unsolicited promotional check in an amount less than $30 that, when
endorsed, obligates the endorser to pay for goods or services. By adding
this new prohibition to the provisions governing advertising, this bill
would expand the scope of an existing crime, thereby imposing a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:
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SECTION 1. Section 11711.5 is added to the Vehicle Code, to
read:

11711.5. (a)  If a dealer purchases or obtains a vehicle in trade
in a retail sale or lease transaction, all of the following apply:

(1)  If the dealer agreed to make a payment on the prior credit
or lease balance owing on the vehicle purchased or obtained in
trade, and the agreement to make the payment is set forth in a
written agreement documenting the transaction, the dealer shall
tender all agreed upon payment as provided in the written
agreement within 30 days of purchasing or obtaining the vehicle
in trade.

(2)  If the dealer did not set forth an agreement regarding
payment of a prior credit or lease balance owed on the vehicle

98

— 2 —SB 729



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

purchased or obtained in trade, in a written agreement
documenting the transaction, the dealer within 30 days of
purchasing or obtaining the vehicle in trade shall tender to the
lessor registered in accordance with Section 4453.5, or to the legal
owner reflected on the ownership certificate, or to the designee of
that lessor or legal owner of the vehicle purchased or obtained in
trade, payment necessary to discharge the prior credit or lease
balance owing on the vehicle purchased or obtained in trade.

(b)  A dealer does not violate this section if the dealer reasonably
and in good faith gives notice of rescission of the contract
promptly, but no later than 30 days after the date on which the
vehicle was purchased or obtained in trade, and the contract is
thereafter rescinded on any of the grounds in Section 1689 of the
Civil Code.

(c)  For purposes of this section, a “retail sale” or “lease
transaction” means a transaction between a dealer and a person
who had previously bought or leased, for use and not for resale
to others, the vehicle that is purchased or obtained by the dealer
in trade.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

SECTION 1. Section 17537.12 is added to the Business and
Professions Code, to read:

17537.12. It is unlawful for a person to send, or cause to be
sent, an unsolicited promotional check in an amount less than thirty
dollars ($30) that, when endorsed, obligates the endorser to pay
for goods or services.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
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the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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