AMENDED IN SENATE MARCH 27, 2007

SENATE BILL No. 968

Introduced by Senator Simitian

February 23, 2007

Anactto

-amend-Section209-ef the-Code-ofFCivil-Procedure, relating
tofury—serviee: add Section 1669.9 to the Code of Civil Procedure,
relating to contracts.

LEGISLATIVE COUNSEL’S DIGEST

SB 968, as amended, Simitian. Jury-service-absence—Contracts.

Existing law provides that contracts for unlawful purposes or
contracts that are contrary to public policy are void. Existing law
permits a court to refuse to enforce a provision of a contract that the
court finds to have been unconscionable at the time it was made.

This bill would void as contrary to public policy any provision of a
contract that providesfor a penalty, including, but not limited to, a fee,
an increased interest rate, or an accelerated payment schedule, based
on behavior not directly related to the performance of the contract,
including a default with a person or entity that is not a party to the
contract.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 1669.9 is added to the Code of Civil

2 Procedure, to read:

3 1669.9. Any provision of a contract that providesfor a penalty,

4 including, but not limited to, a fee, an increased interest rate, or

5 an accelerated payment schedule, based on behavior not directly

6 related to the performance of the contract, including a default with

7 aperson or entity that is not a party to the contract, is void as

8 contrary to public policy.
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10 i i
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

98



O©Coo~No ok~ wNE

98



98



