AMENDED IN SENATE APRIL 10, 2008
AMENDED IN SENATE MARCH 25, 2008

SENATE BILL No. 1469

Introduced by Senator Calderon

February 21, 2008

An act to amend Sections 7502.1,-#584- 7505.1, and 7507.10 of the
Busmess and Professmns Code—te—ameﬁel—SeeHeﬂ—SGGS—ef—the—ehm

the ehicle Code relating to collateral recovery.

LEGISLATIVE COUNSEL’S DIGEST

SB 1469, as amended, Calderon. Collateral-reeevery- recovery: tow
vehicles.

(1) Existing law, the Collateral Recovery Act, provides for the
licensure and regulation of repossession agencies by the Bureau of
Security and Investigative Services under the supervision and control
of the Director of Consumer Affairs. Any person who violates these
provisions is guilty of a crime punishable by fine and imprisonment.

The act reqU|res—aH—appHean{—fe1La—qﬂ&Pme&Herheemﬂea{e—te—saﬂs#y

ef—a—ﬁaaaer&l—ms%ﬁuﬂea—ewehﬂe—de&lef every repossessu on agency
office to be under the active charge of a qualified certificate holder.
The act requires licensees to serve a debtor with a specified notice of
seizure after the recovery of collateral by the licensee.
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This bill would make a

persen’sinterestintangible personal-property;
tetuding-speetfied-vehieles; tow vehicle that is used to violate the act
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subject to removal and impound--that-person-violatesthe-act—The-bil

Hicate. The bill would specify that a
licensee may have more than one qualified certificate holder in an
office. The bill would require a licensee’s notice provided to a debtor
after recovery of collateral to include a disclosure that electrical or tire
failure or any damage to, asaresult of, or caused by, certain aftermarket
parts and accessories on a vehicle are not the responsibility of the
licensee, except as specified. Because a violation of these provisions
by a licensee would be a crime, this bill would impose a state-mandated
local program.

(2) Existing law-provides—that-a—peace-officer-or—in-certain-other

a M\ A
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seizure-ofthe-vehicle imposes various multisafety chain requirements
applicable to towing vehicles.
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alse exempt a repossessor’s towing vehicle from—speeified the
multisafety chain requirements applicable to towing vehicles if the
repossessor is towing a vehicle no more than one mile on a public
highway and the vehicle is secured by one safety chain.

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 7502.1 of the Business and Professions
Code is amended to read:

7502.1. (a) Any person who violates any provision of this
chapter, or who conspires with another person to violate any
provision of this chapter, or who knowingly engages a nonexempt
unlicensed person to repossess collateral on his or her behalf is
guilty of a misdemeanor, and is punishable by a fine of five
thousand dollars ($5,000), or by imprisonment in the county jail
for not more than one year, or by both the fine and imprisonment.

228594—ef—the¥ehﬂale€ede In addltl on, any tow veh| cIe subj ect
to registration under the \ehicle Code that is used to violate any
provision of this chapter is subject to removal and impound
pursuant to Section 22850 of the Veehicle Code.

(b) Within existing resources, the Commissioner of Financial
Institutions, the Commissioner of Corporations, and the Director
of Motor Vehicles may each designate employees to investigate
and report on violations of this chapter by any of the licensees of
their respective departments. Those employees are authorized to
actively cooperate with the bureau in the investigation of those
activities.

(c) A proceeding to impose the penalties specified in subdivision
(a) may be brought in any court of competent jurisdiction in the
name of the people of the State of California by the Attorney
General or by any district attorney or city attorney, or with the
consent of the district attorney, by the city prosecutor in any city
or city and county having a full-time city prosecutor, for the
jurisdiction in which the violation occurred. If the action is brought
by a district attorney, the penalty collected shall be paid to the
treasurer of the county in which the judgment is entered. If the
action is brought by a city attorney or city prosecutor, one-half of
the penalty collected shall be paid to the treasurer of the city in
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which the judgment was entered and one-half to the treasurer of
the county in which the judgment was entered. If the action is
brought by the Attorney General, all of the penalty collected shall
be deposited in the Private Security Services Fund.

> . ” ; ¢ Profossi i
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SEC3-

SEC. 2. Section 7505.1 of the Business and Professions Code
Is amended to read:

7505.1. Every office licensed as a repossession agency shall
be under the active charge of a qualified certificate holder. Nothing
in this chapter prohibits a licensee from having more than one
qualified certificate holder in an office.

SECH-

SEC. 3. Section 7507.10 of the Business and Professions Code
is amended to read:

7507.10. A licensee shall serve a debtor with a notice of seizure
as soon as possible after the recovery of collateral and not later
than 48 hours, except that if the 48-hour period encompasses a
Saturday, Sunday, or postal holiday, the notice of seizure shall be
provided not later than 72 hours or, if the 48-hour period
encompasses a Saturday or Sunday and a postal holiday, the notice
of seizure shall be provided not later than 96 hours, after the
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repossession of collateral. The notice shall include all of the
following:

(@) The name, address, and telephone number of the legal owner
to be contacted regarding the repossession.

(b) The name, address, and telephone number of the repossession
agency to be contacted regarding the repossession.

(c) A statement printed on the notice containing the following:
“Repossessors are regulated by the Bureau of Security and
Investigative Services, Department of Consumer Affairs,
Sacramento, CA. Repossessors are required to provide you, not
later than 48 hours after the recovery of collateral, with an
inventory of personal effects or other personal property recovered
during repossession unless the 48-hour period encompasses a
Saturday, Sunday, or a postal holiday, then the inventory shall be
provided no later than 96 hours after the recovery of collateral.”

(d) Adisclosure that “Damage to a vehicle during or subsequent
to a repossession and only while the vehicle is in possession of the
repossession agency and which is caused by the repossession
agency is the liability of the repossession agency. A mechanical,

electrical, or tirefailure, or the loss of, or any damage to, or asa
result of, or caused by, any aftermarket parts and accessories not
in compliance with Section 24008 of the \ehicle Code shall not
be the responsibility of the repossession agency unless the failure,
damage, or loss is due to the negligence of the repossession
agency.”

(e) If applicable, a disclosure that “Environmental, Olympic,
special interest, or other license plates issued pursuant to Article
8 (commencing with Section 5000), Article 8.4 (commencing with
Section 5060) or Article 8.5 (commencing with Section 5100) of
Chapter 1 of Division 3 of the Vehicle Code that remain the
personal effects of the debtor will be removed from the collateral
and inventoried, and that if the plates are not claimed by the debtor
within 60 days, they will be destroyed.”

(f) A disclosure of the charges payable by the debtor to the
repossession agency for the storage of the collateral and personal
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effects from the date of repossession until release of the property
from storage.

The notice may be given by regular mail addressed to the last
known address of the debtor or by personal service at the option
of the repossession agency.
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SEC-15:

SEC. 4. Section 29004 of the Vehicle Code is amended to read:

29004. (a) (1) Except as required under paragraph (2), every
towed vehicle shall be coupled to the towing vehicle by means of
a safety chain, cable, or equivalent device in addition to the regular
drawbar, tongue or other connection.

(2) Any vehicle towed by a tow truck shall be coupled to the
tow truck by means of at least two safety chains in addition to the
primary restraining system. The safety chains shall be securely
affixed to the truck frame, bed, or towing equipment, independent
of the towing sling, wheel lift, or under-reach towing equipment.

(3) Any vehicle transported on a slide back carrier or
conventional trailer shall be secured by at least four tiedown chains,
straps, or an equivalent device, independent of the winch or loading
cable. This subdivision shall not apply to vehicle bodies that are
being transported in compliance with Sections 1340 to 1344,
inclusive, of Title 13 of the California Code of Regulations.
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(b) All safety connections and attachments shall be of sufficient
strength to control the towed vehicle in the event of failure of the
regular hitch, coupling device, drawbar, tongue, or other
connection. All safety connections and attachments also shall have
a positive means of ensuring that the safety connection or
attachment does not become dislodged while in transit.

(¢) No more slack may be left in a safety chain, cable, or
equivalent device than is necessary to permit proper turning. When
a drawbar is used as the towing connection, the safety chain, cable,
or equivalent device shall be connected to the towed and towing
vehicle and to the drawbar so as to prevent the drawbar from
dropping to the ground if the drawbar fails.

(d) Subdivision (a) does not apply to a semitrailer having a
connecting device composed of a fifth wheel and kingpin assembly,
and it does not apply to a towed motor vehicle when steered by a
person who holds a license for the type of vehicle being towed.

(e) For purposes of this section, a “tow truck” includes both of
the following:

(1) A repossessor’s tow vehicle, as defined in subdivision (b)
of Section 615.

(2) An automobile dismantler’s tow vehicle, as defined in
subdivision (c) of Section 615.

(F) Vehicles towed by a repossessor’s tow vehicle, as defined
in subdivision (b) of Section 615, are exempt from the multisafety
chain requirement of paragraph (2) of subdivision (a) so long as
the vehicle is not towed more than one mile on a public highway
and is secured by one safety chain.

SEC-16:

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIIIB of the California
Constitution.

However, if the Commission on State Mandates determines that
this act contains other costs mandated by the state, reimbursement
to local agencies and school districts for those costs shall be made
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1 pursuant to Part 7 (commencing with Section 17500) of Division
2 4 of Title 2 of the Government Code.
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