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February 26, 2009

An act to-amend-Seettons-13848-and-13848-6-of-and+to add Chapter
5.8 (commencing with Section 13849) to Title 6 of Part 4 of; the Penal
Code, relating to intellectual property piracy, making an appropriation
therefor, and declaring the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 819, as amended, Charles Calderon. Intellectual property piracy.
Existing law establishes various crime prevention and prosecution
programs.

This bill would create, within the Department of Justice, the Division
of Organized Crime and Intellectual Piracy (OCIP) to investigate and
prosecute organized crime in connection with crimes of intellectual
property theft, with emphasis on intellectual property theft within the
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motion picture industry. The bill would require the OCIP to submit a
report to the Legislature with information on disbursements from the
Intellectual Property Piracy Prevention and Prosecution Fund.

The bill would establish the Intellectual Property Piracy Prevention
and Prosecution Fund, a continuously appropriated fund, to provide
funding for costs incurred by local law enforcement agencies that
provide assistance to the OCIP, as specified. This bill would become

operative only if-anr-apprepriation-is-madefor-its-operation AB 711 of
the 2009-10 Regul_ar Session is enacted.—Fhe-bitweuld-make-other

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 5. Appropriation: fie-yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:
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SEEC-3-
SECTION 1. Chapter 5.8 (commencing with Section 13849)
is added to Title 6 of Part 4 of the Penal Code, to read:
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CHAPTER 5.8. INTELLECTUAL PROPERTY PIRACY PREVENTION
AND PROSECUTION ACT OF 2009

13849. (a) This act shall be known and may be cited as the
Intellectual Property Piracy Prevention and Prosecution Act of
20009.

(b) The Legislature finds and declares the following:

(1) According to a 2007 study by the Institute for Policy
Innovation, intellectual property piracy, meaning the theft of
movies, music, software, and video games, costs the United States
economy fifty-eight billion dollars ($58,000,000,000) each year.

(2) The problem of intellectual property piracy continues to
grow worse. A 2005 Gallup study found that 5 percent of
Americans had purchased, copied, or downloaded counterfeit music
in the preceding year. By 2007, this number had jumped to 9
percent. The percentage of respondents that admitted buying a
pirated movie rose from 3 percent in 2005, to 6 percent in 2007.
At the same time, once robust DVD sales have flattened over the
past few years, while CD shipments to retailers have plummeted.

(3) The effect of intellectual property piracy on California and
its citizens is particularly dire. Intellectual property piracy
adversely affects the California economy, eliminates jobs, and
damages industry. According to the Business Software Alliance,
in 2003, software piracy alone cost the California economy more
than 13,000 jobs, over eight hundred two million dollars
($802,000,000) in wages and salaries, over one billion dollars
(%$1,000,000,000) in retail sales of business software applications,
and roughly two hundred thirty-nine million dollars ($239,000,000)
in total tax losses.

(4) A growing number of criminal organizations worldwide are
involved in intellectual property piracy.

(5) This act will send a strong signal that California is committed
to protecting the intellectual property created by California’s
innovation and entertainment industries.
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(6) Grantsawarded-Funds provided pursuant to this act will be
used to foster innovation and to provide local law enforcement

95



O©Coo~No ok~ wNE

—9— AB 819

and prosecutors the tools they need to effectively fight intellectual
property piracy.

(7) Finally, by safeguarding the legitimate sale of intellectual
property, California will increase its tax base, and stimulate the
economy.

(c) Funds provided-underthisprogram pursuant to this act are
intended to ensure that law enforcement and prosecutors are
equipped with the necessary personnel and equipment to combat
successfully intellectual property piracy, which includes piracy of
movies, music, software, and video games.

13849.1. (a) There is hereby created, within the Bureau of
Investigation and Intelligence of the Department of Justice, the
Division of Organized Crime and Intellectual Piracy (OCIP) to
investigate and prosecute organized crime in connection with
crimes involving intellectual property theft, with an emphasis on
intellectual property theft within the motion picture industry.

(b) The OCIP shall prepare and submit to the Legislature an
annual report with information on the number and types of
investigations and prosecutions funded by the Intellectual Property
Piracy Prevention and Prosecution Fund.

(c) For purposes of this chapter, “organized crime” shall have
the same meaning as is specified in subdivision (d) of Section
186.2.

(d) For purposes of this chapter, ““intellectual property’” means
property that results from original creative thought, as patents,
copyright material, and trademarks.

13849.2. (a) There is hereby established the Intellectual
Property Piracy Prevention and Prosecution Fund to provide total
or partial reimbursement for costs incurred by local law
enforcement agencies assisting the Division of Organized Crime
and Intellectual Piracy (OCIP) in the Department of Justice in
ongoing investigations or prosecutions, or both, of organized
crimes involving intellectual property theft.

(b) All funds collected pursuant to Section 6225 of the Revenue
and Taxation Code shall be deposited in the fund. Notwithstanding
Section 13340 of the Government Code, moneys in the fund are
continuously appropriated for the purposes specified in this
chapter.

(c) The Controller shall make payments from the fund, upon the
approval of the Attorney General, to local law enforcement

95



AB 819 — 10—

O©Coo~No ok~ wNE

agencies that provide substantial assistance to the OCIP of the
Department of Justice in connection with open investigations or
court proceedings, or both, against organized crime involving
intellectual property theft, including, but not limited to, all of the
following:

(1) Counterfeit goods.

(2) Copyright infringement.

(3) Trademark infringement.

(4) Pirated CDs.

(5) Pirated DVDs.

(6) Pirated computer software.

(d) Investigations of intellectual property theft related to motion
pictures shall receive the highest priority in making disbursements
from the fund.

(e) Notwithstanding Section 1463.001, all fines resulting from
prosecutions by the OCIP shall be deposited in the fund.

13849.3. This section shall become operative only if Assembly
Bill 711 of the 2009-10 Regular Session is enacted.
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SECS5:

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure public peace against the accelerating problem
of intellectual property piracy, it is necessary for this act to take
effect immediately.
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