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An act to amend Sections 25251 and 25257 of the Health and Safety
Code, relating to hazardous materials. An act to amend Section 130350.5
of the Public Utilities Code, relating to transportation, and declaring
the urgency thereof, to take effect immediately.

legislative counsel’s digest

AB 1078, as amended, Feuer. Hazardous materials: toxic substances.
Los Angeles County Metropolitan Transportation Authority: transactions
and use tax.

Existing law authorizes the Los Angeles County Metropolitan
Transportation Authority (MTA) to impose, in addition to any other tax
that it is authorized to impose, a transactions and use tax at a rate of
0.5% for not more than 30 years for the funding of specified
transportation-related purposes pursuant to an adopted expenditure
plan, subject to voter approval. Existing law requires the MTA board
to notify the members of the Legislature representing the County of Los
Angeles when certain amendments are proposed to an adopted
expenditure plan, including amendments that affect the schedule for
the availability of funds for a capital project identified in the expenditure
plan or that affect the schedule for the estimated or expected completion
date of the project.
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This bill would require notification under these circumstances if the
proposed amendments would delay of the schedule for the availability
of funds or delay the schedule for the estimated or expected completion
date of the project.

This bill would provide that it shall take effect immediately as an
urgency statute.

Existing law requires the Department of Toxic Substances Control,
in the California Environmental Protection Agency, to establish a Toxics
Information Clearinghouse for the collection, maintenance, and
distribution of specific chemical hazard traits and environmental and
toxicological endpoint data. Existing law defines various terms for the
purposes of those provisions, including “consumer product.”

This bill would make a technical, clarifying change to that definition.
The bill would also make a technical, conforming change to a

provision concerning information provided to the department that is a
trade secret.

Vote:   majority 2⁄3. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. Section 130350.5 of the Public Utilities Code is
amended to read:

130350.5. (a)  In addition to any other tax that it is authorized
by law to impose, the Los Angeles County Metropolitan
Transportation Authority (MTA) may impose, in compliance with
subdivision (b), a transactions and use tax at a rate of 0.5 percent
that is applicable in the incorporated and unincorporated areas of
the county.

(b)  For purposes of the taxing authority set forth in subdivision
(a), all of the following apply:

(1)  The tax shall be proposed in a transactions and use tax
ordinance, that conforms with Chapter 2 (commencing with Section
7261) to Chapter 4 (commencing with Section 7275), inclusive,
of the Transactions and Use Tax Law (Part 1.6 (commencing with
Section 7251) of Division 2 of the Revenue and Taxation Code),
and that is approved by a majority of the entire membership of the
authority.

(2)  The tax may be imposed only if the proposing ordinance is
approved by two-thirds of the voters, in the manner as otherwise
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required by law, voting on this measure, in an election held on
November 4, 2008, or at a subsequent election and, if so approved,
shall become operative as provided in Section 130352.

(3)  The proposing ordinance shall specify, in addition to the
rate of tax and other matters as required by the Transactions and
Use Tax Law, that the tax is to be imposed for a period not to
exceed 30 years and the net revenues derived from the tax are to
be administered by the MTA as provided in this section. Net
revenues shall be defined as all revenues derived from the tax less
any refunds, costs of administration by the State Board of
Equalization, and costs of administration by the MTA. Such costs
of administration by the MTA shall not exceed one and one-half
percent (1.5%) of the revenues derived from the tax. The MTA
shall, during the period in which the ordinance is operative, allocate
20 percent of all net revenues derived from the tax for bus
operations to all eligible and included municipal transit operators
in the County of Los Angeles and to the MTA, in accordance with
Section 99285. However, the allocations to the MTA and eligible
and included municipal operators shall be made solely from
revenues derived from a tax imposed pursuant to this section, and
not from local discretionary sources. Funds allocated by MTA to
itself pursuant to this section shall be used for transit operations
and shall not supplant funds from any other source allocated by
MTA to itself for public transit operations. Funds allocated by
MTA to the eligible and included municipal operators pursuant to
this section shall be used for transit operations and shall not
supplant any funds authorized by other provisions of law and
allocated by MTA to the eligible and included municipal operators
for public transit. In addition to this amount, the MTA shall allocate
5 percent of all net revenues derived from the tax for rail
operations. The MTA shall include the projects and programs
described in subparagraphs (A) and (B) in the expenditure plan
required under subdivision (f). The MTA shall include all projects
and programs described in the expenditure plan required under
subdivision (f) in its Long Range Transportation Plan (LRTP).
The priorities for projects and programs described in subparagraphs
(A) and (B) and in the expenditure plan required under subdivision
(f) shall be those set forth in the expenditure plan. The funding
amounts specified in subparagraphs (A) and (B) are minimum
amounts that shall be allocated by the MTA from the net revenues
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derived from a tax imposed pursuant to this section. Nothing in
this section prohibits the MTA from allocating additional net
revenues derived from the tax to these projects and programs.

(A)  Capital Projects.
(i)  Exposition Boulevard Light Rail Transit Project from

downtown Los Angeles to Santa Monica. The sum of nine hundred
twenty-five million dollars ($925,000,000).

(ii)  Crenshaw Transit Corridor from Wilshire Boulevard to Los
Angeles International Airport along Crenshaw Boulevard. The
sum of two hundred thirty-five million five hundred thousand
dollars ($235,500,000).

(iii)  San Fernando Valley North-South Rapidways. The sum of
one hundred million five hundred thousand dollars ($100,500,000).

(iv)  Metro Gold Line (Pasadena to Claremont) Light Rail Transit
Extension. The sum of seven hundred thirty-five million dollars
($735,000,000).

(v)  Metro Regional Connector. The sum of one hundred sixty
million dollars ($160,000,000).

(vi)  Metro Westside Subway Extension. The sum of nine
hundred million dollars ($900,000,000).

(vii)  State Highway Route 5 Carmenita Road Interchange
Improvement. The sum of one hundred thirty-eight million dollars
($138,000,000).

(viii)  State Highway Route 5 Capacity Enhancement (State
Highway Route 134 to State Highway Route 170, including access
improvement for Empire Avenue). The sum of two hundred
seventy-one million five hundred thousand dollars ($271,500,000).

(ix)  State Highway Route 5 Capacity Enhancement (State
Highway Route 605 to the Orange County line, including
improvements to the Valley View Interchange). The sum of two
hundred sixty-four million eight hundred thousand dollars
($264,800,000).

(x)  State Highway Route 5/State Highway Route 14 Capacity
Enhancement. The sum of ninety million eight hundred thousand
dollars ($90,800,000).

(xi)  Capital Project Contingency Fund. The sum of one hundred
seventy-three million dollars ($173,000,000).

(B)  Capital Programs.
(i)  Alameda Corridor East Grade Separations. The sum of two

hundred million dollars ($200,000,000).
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(ii)  MTA and Municipal Regional Clean Fuel Bus Capital
(Facilities and Rolling Stock). The sum of one hundred fifty million
dollars ($150,000,000).

(iii)  Countywide Soundwall Construction (MTA Regional List
and Monterey Park/State Highway Route 60). The sum of two
hundred fifty million dollars ($250,000,000).

(iv)  Local return for major street resurfacing, rehabilitation, and
reconstruction. The sum of two hundred fifty million dollars
($250,000,000).

(v)  Metrolink Capital Improvements. The sum of seventy million
dollars ($70,000,000).

(vi)  Eastside Light Rail Access. The sum of thirty million dollars
($30,000,000).

(c)  The MTA may incur bonded indebtedness payable from the
proceeds of the tax provided by this section pursuant to the bond
issuance provisions of Section 130500 et seq. of the Public Utilities
Code, and any successor act. The MTA shall include in the
expenditure plan, required under subdivision (f), the amount of
net revenue specified for all projects and programs in
subparagraphs (A) and (B) of paragraph (3) of subdivision (b) as
a condition of the use and expenditure of the proceeds of the tax.
The MTA shall maintain the current amount of any funding for
the projects and programs specified in this section that has been
previously programmed or received from sources other than the
proceeds of the tax, and may not reallocate money that has been
previously programmed or received for those projects and programs
to other projects or uses.

(d)  Notwithstanding Section 7251.1 of the Revenue and Taxation
Code, the tax rate authorized by this section shall not be considered
for purposes of the combined rate limit established by that section.

(e)  A jurisdiction or recipient is eligible to receive funds from
the local return program, described in clause (iv) of subparagraph
(B) of paragraph (3) of subdivision (b), only if it continues to
contribute to that program an amount that is equal to its existing
commitment of local funds or other available funds. The MTA
may develop guidelines that, at a minimum, specify maintenance
of effort requirements for the local return program, matching funds,
and administrative requirements for the recipients of revenue
derived from the tax.
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(f)  Prior to submitting the ordinance to the voters, the MTA
shall adopt an expenditure plan for the net revenues derived from
the tax. The expenditure plan shall include, in addition to other
projects and programs identified by the MTA, the specified projects
and programs listed in paragraph (3) of subdivision (b), the
estimated total cost for each project and program, funds other than
the tax revenues that the MTA anticipates will be expended on the
projects and programs, and the schedule during which the MTA
anticipates funds will be available for each project and program.
The MTA shall also identify in its expenditure plan the expected
completion dates for each project described in subparagraph (A)
of paragraph (3) of subdivision (b). To be eligible to receive
revenues derived from the tax, an agency sponsoring a capital
project or capital program shall submit to the MTA an expenditure
plan for its project or program containing the same elements as
the expenditure plan that MTA is required by this subdivision to
prepare.

(g)  The MTA shall establish and administer a sales tax revenue
fund. The net revenue derived from the tax, after payment of any
debt services and related obligations, shall be credited to this fund.
The moneys in the fund shall be available to the MTA to meet
expenditure and cashflow needs of the projects and programs
described in the expenditure plan required under subdivision (f).
In the event that there are net revenues in excess of the amount
necessary to provide the amount of net revenues specified in the
expenditure plan for the projects and programs described therein,
the MTA may expend the excess net revenues on projects and
programs in the expenditure plan or the LRTP. In the event that
projects and programs in the expenditure plan are completed
without the expenditure of the amount of net revenues specified,
the MTA shall expend the excess net revenues on projects and
programs in the expenditure plan or the LRTP within the same
subregion as the project or program that is completed. For the
purposes of this section, “subregion” shall be defined in the LRTP.

(h)  If other funds become available and are allocated to provide
all or a portion of the amount of net revenues specified in the
expenditure plan for the projects or programs described therein,
the MTA may expend the surplus net revenues on other projects
and programs in the expenditure plan or the LRTP.
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(i)  (1) Notwithstanding subdivision (h), if a capital project or
capital program described in clauses (i) to (x), inclusive, of
subparagraph (A) of paragraph (3) of subdivision (b) and clauses
(i) and (vi) of subparagraph (B) of paragraph (3) of subdivision
(b), has been fully funded from other sources on or before
December 31, 2008, the funds designated to the project or program
in clauses (i) to (x), inclusive, of subparagraph (A) of paragraph
(3) of subdivision (b) and clauses (i) and (vi) of subparagraph (B)
of paragraph (3) of subdivision (b) shall remain in the subregion
in which the project or program is located and shall be allocated
to other projects or programs in the subregion prior to the
expiration of the tax.

(2)  A capital project or capital program funded with reallocated
funds pursuant to paragraph (1) shall be included in the adopted
2008 Long Range Transportation Plan or the successor plan and
shall be of regional significance as determined by the MTA. For
purposes of this subdivision, “subregions” means the subregions
as defined in the LRTP in effect as of January 1, 2008.

(j)  Notwithstanding Section 130354, revenues raised under this
section may be used to facilitate the transportation of people and
goods within Los Angeles County. The use of the revenues shall
not be limited to public transit purposes.

(k)  No later than 365 days prior to the adoption of an amendment
described in paragraph (1) to an expenditure plan adopted pursuant
to subdivision (f), including, but not limited to, the expenditure
plan adopted by the MTA board as “Attachment A” in Ordinance
#08-01 adopted by the board on July 24, 2008, and in addition to
any other notice requirements in the proposing ordinance, the board
shall notify the Members of the Legislature representing the County
of Los Angeles of all of the following:

(1)  A description of the proposed amendments to the adopted
expenditure plan that would do any of the following:

(A)  Affect the amount of net revenues derived from the tax
imposed pursuant to this act that is proposed to be expended on a
capital project or projects identified in the adopted expenditure
plan.

(B)  Affect Delay the schedule for the availability of funds
proposed to be expended on a capital project or projects identified
in the adopted expenditure plan.
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(C)  Affect Delay the schedule for the estimated or expected
completion date of a capital project or projects identified in the
adopted expenditure plan.

(2)  The reason for the proposed amendment.
(3)  The estimated impact the proposed amendment will have

on the schedule, cost, scope, or timely availability of funding for
the capital project or projects contained in the adopted expenditure
plan.

(l)  The notification required pursuant to subdivision (k) shall
be achieved by resolution adopted by the MTA board.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide increased flexibility to the Los Angeles
County Metropolitan Transportation Authority for implementation
of its transactions and use tax expenditure plan as quickly as
possible, it is necessary that this act take effect immediately.

SECTION 1. Section 25251 of the Health and Safety Code, as
added by Section 1 of Chapter 560 of the Statutes of 2008, is
amended to read:

25251. For purposes of this article, the following definitions
shall apply:

(a)  “Clearinghouse” means the Toxics Information
Clearinghouse established pursuant to Section 25256.

(b)  “Council” means the California Environmental Policy
Council established pursuant to subdivision (b) of Section 71017
of the Public Resources Code.

(c)  “Office” means Office of Environmental Health Hazard
Assessment.

(d)  “Panel” means the Green Ribbon Science Panel established
pursuant to Section 25254.

(e)  “Consumer product” means a product or part of the product
that is used, bought, or leased for use by a person for any purposes.
“Consumer product” does not include any of the following:

(1)  A dangerous drug or dangerous device as defined in Section
4022 of the Business of Professions Code.

(2)  Dental restorative materials as defined in subdivision (b) of
Section 1648.20 of the Business and Professions Code.
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(3)  A device as defined in Section 4023 of the Business of
Professions Code.

(4)  A food as defined in subdivision (a) of Section 109935.
(5)  The packaging associated with any of the items specified in

paragraph (1), (2), or (3).
(6)  A pesticide as defined in Section 12753 of the Food and

Agricultural Code or the Federal Insecticide, Fungicide and
Rodenticide Act (7 U.S.C. Sec. 136 et seq.).

(7)  Mercury-containing lights defined as mercury-containing
lamps, bulbs, tubes, or other electric devices that provide functional
illumination.

(f)  This section shall remain in effect only until December 31,
2011, and as of that date is repealed, unless a later enacted statute,
that is enacted before December 31, 2011, deletes or extends that
date.

SEC. 2. Section 25251 of the Health and Safety Code, as added
by Section 1 of Chapter 560 of the Statutes of 2008, is amended
to read:

25251. For purposes of this article, the following definitions
shall apply:

(a)  “Clearinghouse” means the Toxics Information
Clearinghouse established pursuant to Section 25256.

(b)  “Council” means the California Environmental Policy
Council established pursuant to subdivision (b) of Section 71017
of the Public Resources Code.

(c)  “Office” means Office of Environmental Health Hazard
Assessment.

(d)  “Panel” means the Green Ribbon Science Panel established
pursuant to Section 25254.

(e)  “Consumer product” means a product or part of the product
that is used, bought, or leased for use by a person for any purposes.
“Consumer product” does not include any of the following:

(1)  A dangerous drug or dangerous device as defined in Section
4022 of the Business of Professions Code.

(2)  Dental restorative materials as defined in subdivision (b) of
Section 1648.20 of the Business and Professions Code.

(3)  A device as defined in Section 4023 of the Business of
Professions Code.

(4)  A food as defined in subdivision (a) of Section 109935.
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(5)  The packaging associated with any of the items specified in
paragraph (1), (2), or (3).

(6)  A pesticide as defined in Section 12753 of the Food and
Agricultural Code or the Federal Insecticide, Fungicide and
Rodenticide (7 United States Code Sections 136 et seq.).

(f)  This section shall become effective on January 1, 2012.
SEC. 3. Section 25257 of the Health and Safety Code is

amended to read:
25257. (a)  A person providing information pursuant to this

article may, at the time of submission, identify a portion of the
information submitted to the department as a trade secret and, upon
the written request of the department, shall provide support for the
claim that the information is a trade secret. Except as provided in
subdivision (d), a state agency shall not release to the public,
subject information supplied pursuant to this article that is a trade
secret, and that is so identified at the time of submission, in
accordance with Section 6254.7 of the Government Code and
Section 1060 of the Evidence Code.

(b)  This section does not prohibit the exchange of a properly
designated trade secret between public agencies, if the trade secret
is relevant and necessary to the exercise of the agency’s jurisdiction
and the public agency exchanging the trade secrets complies with
this section. An employee of the department that has access to a
properly designated trade secret shall maintain the confidentiality
of that trade secret by complying with this section.

(c)  Information not identified as a trade secret pursuant to
subdivision (a) shall be available to the public unless exempted
from disclosure by other provisions of law. The fact that
information is claimed to be a trade secret is public information.

(d)  (1)  Upon receipt of a request for the release of information
that has been claimed to be a trade secret, the department shall
immediately notify the person who submitted the information.
Based on the request, the department shall determine whether or
not the information claimed to be a trade secret is to be released
to the public.

(2)  The department shall make the determination specified in
paragraph (1), no later than 60 days after the date the department
receives the request for disclosure, but not before 30 days following
the notification of the person who submitted the information.
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(3)  If the department decides that the information requested
pursuant to this subdivision should be made public, the department
shall provide the person who submitted the information 30 days’
notice prior to public disclosure of the information, unless, prior
to the expiration of the 30-day period, the person who submitted
the information obtains an action in an appropriate court for a
declaratory judgment that the information is subject to protection
under this section or for a preliminary injunction prohibiting
disclosure of the information to the public and promptly notifies
the department of that action.

(e)  This section does not authorize a person to refuse to disclose
to the department information required to be submitted to the
department pursuant to this article.

(f)  This section does not apply to hazard trait submissions for
chemicals and chemical ingredients pursuant to this article.
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