AMENDED IN SENATE SEPTEMBER 4, 2009
AMENDED IN SENATE SEPTEMBER 2, 2009
AMENDED IN SENATE AUGUST 27, 2009
AMENDED IN ASSEMBLY APRIL 20, 2009

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1260

Introduced by Assembly Member Huffman
(Coauthors: Assembly MembersBeall, Tom Berryhill, Blumenfield,
Buchanan, Carter, Galgiani, Jones, Krekorian, Nava, Portantino,
Salas, Silva, and Smyth)
(Coauthors: Senators DeSaulnier, Pavley, Runner, and Strickland)

February 27, 2009

An act to-amend-Section-95020-of-the-Goevernment-Code—and-to
amend Sections-4685,4686-5-4688-1,46882and4692 4686.5 and
4688.1 of the Welfare and Institutions Code, relating to developmental
services, and declaring the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 1260, as amended, Huffman. Developmental services: regional
centers.
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AB 1260 —2—

Under existing law, the Lanterman Developmental Disabilities
Services Act, the State Department of Developmental Services is
responsible for providing various services and supports to individuals
with developmental disabilities through contracts with local, nonprofit
regional centers. The services and supports to be provided to a regional
center consumer are contained in an individual program plan (IPP),
developed in accordance with prescribed requirements. Those services
and supports include, among other things, respite services, alternative
senior programs, and alternative customized programs.

Under existing law, a regional center is prohibited from purchasing
more than 21 days of out-of-home respite services in a fiscal year and
more than 90 hours of in-home respite services in a quarter.

This bill would, instead, prohibit the regional centers from purchasing
more than 98% of the annualized volume of in-home and out-of-home
respite services utilized by a consumer who received those services in

the 200809 fiscal year. The-bithwotld-alse-reguire-theregional-centers
I ; I I crici ;

95



—3— AB 1260

Existing law requires vendors of prescribed services to offer an
alternative senior program component-and-an-akernative-customized
program, as described.

This bill would, instead, permit-these-eempenents this component to
be offered. The bill would require the programs to be offered within
the provider’s existing capacity and would allow vendors to formulate
agreements to meet the program needs. The bill would also require the
regional centers to take appropriate steps to make sure that sufficient
program capacity exists to meet the individual needs of consumers
wishing to enroll in alternative senior programs that are consistent
with the individual’s IPP.

istine 1 hibi onal : : :

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:
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—9— AB 1260

SEC3-

SECTION 1. Section 4686.5 of the Welfare and Institutions
Code is amended to read:

4686.5. (a) Effective July 1, 2009, notwithstanding any other
provision of law or regulation to the contrary, all of the following
shall apply:

(1) A regional center may only purchase respite services when
the care and supervision needs of a consumer exceed that of an
individual of the same age without developmental disabilities.

(2) For a consumer who received respite services during the
2008-09 fiscal year, a regional center shall not purchase more than
98 percent of the annualized volume of in-home and out-of-home
respite services utilized by that consumer in that fiscal year.
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(3) (A) A regional center may grant an exemption to the
requirements set forth in paragraphs (1) and (2) if it is demonstrated
that the intensity of the consumer’s care and supervision needs are
such that additional respite is necessary to maintain the consumer
in the family home, or there is an extraordinary event that impacts
the family member’s ability to meet the care and supervision needs
of the consumer.

(B) For purposes of this section, “family member” means an
individual who:

(i) Has a consumer residing with him or her.

(ii) Is responsible for the 24-hour care and supervision of the
consumer.

(ii1) Isnota licensed or certified residential care facility or foster
family home receiving funds from a public agency or regional
center for the care and supervision provided. Notwithstanding this
provision, a relative who receives foster care funds shall not be
precluded from receiving respite.

(4) A regional center shall not purchase day care services to
replace or supplant respite services. For purposes of this section,
“day care” is defined as regularly provided care, protection, and
supervision of a consumer living in the home of his or her parents,
for periods of less than 24 hours per day, while the parents are
engaged in employment outside of the home or educational
activities leading to employment, or both.

(5) A regional center shall only consider in-home supportive
services a generic resource when the approved in-home supportive
services meets the respite need as identified in the consumer’s
individual program plan (IPP) or individualized family service
plan (IFSP).

(b) For consumers receiving respite services on July 1, 2009,
as part of their IPP or IFSP, subdivision (a) shall apply on August
1, 2009.

(c) This section shall remain in effect until implementation of
the individual choice budget pursuant to Section 4648.6 and
certification by the Director of Developmental Services that the
individual choice budget has been implemented and will result in
state budget savings sufficient to offset the costs associated with
the repeal of this section. This section shall be repealed on the date
of certification.
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SECH-

SEC. 2. Section 4688.1 of the Welfare and Institutions Code
is amended to read:

4688.1. (a) Notwithstanding any other provision of law or
regulation to the contrary, vendors of behavior management,
activity center, and adult development center day programs, social
recreation programs, socialization training programs, community
integration training programs, community activities support
programs, creative art programs, and work activity programs may
offer an alternative senior program component focused on the
needs of individuals with developmental disabilities who are over
50 years of age, at a rate not to exceed the lesser of thirty-five
dollars ($35) per day or the vendor’s existing dailyrate. The
alternative senior program component shall be provided at a ratio
of no more than eight consumers to one staff member.

(b) Effective July 1, 2009, at the time of development, review,
or modification of an eligible consumer’s individual program plan,
regional centers, as appropriate, shall provide information about
and offer an alternative senior program. The alternative senior
program-shal may be offered to eligible consumers who want to
transition to a program component focused on the needs and
interests of seniors.

(c) Consistent with the intent of this division, the alternative
senior program component shall be offered within the provider’s
existing vendored capacity as reflected in its program design or
licensed capacity. In order to meet consumer demand for this
option, vendors may formulate agreements to meet the objectives
of this section.

te)

(d) Regional centers shall take appropriate steps to ensure that
sufficient program capacity exists to meet the individual needs of
consumers wishing to enroll in an alternative senior program that
is consistent with the individual’s individual program plan.
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SEC+

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to preserve needed services for persons with
developmental disabilities, it is necessary for this act to take effect
immediately.
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