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CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1349

Introduced by Assembly Member Torlakson

February 27, 2009

An act to amend Sections 8483.5;-8483-51;-ane-8483-# and 8483.51
of the Education Code, relating to before and after school programs.

LEGISLATIVE COUNSEL’S DIGEST

AB 1349, as amended, Torlakson. After School Education and Safety
Program Act of 2002.

(1) The After School Education and Safety Program Act of 2002,
enacted by the initiative measure Proposition 49, establishes the After
School Education and Safety Program to serve pupils in kindergarten
and grades 1 to 9, inclusive, at participating public elementary, middle,
junior high, and charter schools. The act continuously appropriates each
fiscal year-ar-ameunt up to $550,000,000 from the General Fund to the
State Department of Education for purposes of the After School
Education and Safety Program, except in fiscal years when the state’s
minimum funding obligation for schools is determined pursuant to a
specified provision, in which case the appropriation for the program is
reduced by a specified percentage.

This bill would allow the reduction in a fiscal year in which the
moneys applied by the state for the support of school districts and
community college districts is reduced, revise the formula by which
the percentage reduction is determined, and specify that the state would
not incur a maintenance factor when the appropriation is reduced.
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(2) Existing law makes the continuous appropriation for purposes of
the After School Education and Safety Program available for
encumbrance for one year after the date upon which they first become
available for encumbrance and subject to reversion to the General Fund.

This bill instead would make the appropriation available for
encumbrance for 2 years.

(3) The California Constitution authorizes the Legislature to amend
an initiative statute by another statute that becomes effective only when
approved by the voters unless the initiative statute permits amendment
or repeal without the approval of the voters. The initiative measure that
enacted the After School Education and Safety Program Act of 2002
authorizes the Legislature to amend, by statute passed in each house by
a majority vote of the membership concurring and signed by the
Governor, certain of its provisions to further the purpose of the initiative
statute.

The bill would provide for one of its provisions to be submitted to
the voters for approval and would state a legislative finding and
declaration that the other provisions further the purpose of the initiative
measure.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 8483.5 of the Education Code is amended
to read:

8483.5. (a) There shall be continuously appropriated each
fiscal year to the department from the General Fund for the program
established pursuant to this article an amount not to exceed five
hundred fifty million dollars ($550,000,000) that is the greater of
(1) an amount equal to the appropriation from the General Fund
for the program established pursuant to this article for the
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immediately preceding fiscal year, or (2) an amount equal to the
sum of (A) the appropriation from the General Fund for the
program established pursuant to this article for fiscal year 2003-04
and (B) the amount by which the state’s non-guaranteed General
Fund appropriations for the current fiscal year exceed the sum of
(i) the amount of the state’s non-guaranteed General Fund
appropriations for the base year plus (ii) one billion five hundred
million dollars ($1,500,000,000). This section does not prohibit
the Legislature from appropriating funds in excess of this
continuous appropriation for the program established pursuant to
this article.

(b) For purposes of this section, the term “state’s non-guaranteed
General Fund appropriations” shall mean those General Fund
appropriations of the state in a fiscal year other than those
appropriations guaranteed to be applied by the state for the support
of school districts and community college districts pursuant to
Sections 8 and 8.5 of Article XVI of the California Constitution.
For purposes of this section, the “base year” is the fiscal year
during the period July 1, 2000 through June 30, 2004 for which
the state’s non-guaranteed General Fund appropriations are the
highest as compared to any other fiscal year during such period.

(c¢) (1) Notwithstanding subdivision (a), in afiscal year in which
the Legislature has legal authority pursuant to Section 8 of Article
XVI of the California Constitution to reduce the moneys applied
by the state for the support of school districts and community
college districts for the current fiscal year, the continuous
appropriation pursuant to subdivision (a) may be reduced for that
fiscal year by the same percentage by which the moneys applied
by the state for the support of school districts and community
college districts in the current fiscal year is less than the moneys
that would be applied by the state for the support of school districts
and community college districts under paragraph (2) of subdivision
(b) of Section 8 of Article XV1 of the California Constitution.

(2) If this subdivision becomes applicable, the state shall not
incur an obligation to provide a maintenance factor for purposes
of this section.

(d) All funds expended pursuant to this article shall be used
only for the purposes expressed in this article. Except for funds
expended pursuant to subdivision (a) of Section 8482.55, all funds
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expended pursuant to this article shall be used to supplement and
not supplant existing levels of service.

SEC. 2. Section 8483.51 of the Education Code is amended to
read:

8483.51. For purposes of Section 8483.5, the term
“continuously appropriated” shall not be construed to mean
“without regard to fiscal year.” The funds appropriated pursuant
to subdivision (a) of Section 8483.5 are available for encumbrance
for two years after the date upon which they first become available
for encumbrance and are subject to Section 16304.1 of the
Government Code.

97



O©Coo~No ok~ wNE

97



AB 1349 —6—

O©Coo~No ok~ wNE

97



O©Coo~No ok~ wNE

—7— AB 1349

SECH-

SEC. 3. The Legislature finds and declares that-Seetiens2-and
3-efthis-aetfurther Section 2 of this act furthers the purposes of
the After School Education and Safety Program Act of 2002.

SECS:

SEC. 4. Section 1 of this act shall become effective only if
approved by the voters pursuant to subdivision (c) of Section 10
of Article Il of the California Constitution.

SEC6-

SEC. 5. The Secretary of State shall submit Section 1 of this
act to the voters at the June 8, 2010, direct primary election in
accordance with provisions of the Government Code and the
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1 Elections Code governing the submission of a statewide measure
2 to the voters.
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