AMENDED IN ASSEMBLY APRIL 5, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 2247

Introduced by Assembly Member Niello

February 18, 2010

An act to-amened-Seetion4453-of add Section 3370.1 to the Labor
Code, relating to workers’ compensation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2247, as amended, Niello. Workers’ compensation:-gisabtity
indemnity- local inmates.

Existing workers’ compensation law generally requires employers to
secure the payment of workers’ compensation, including medical
treatment, for injuries incurred by their employees that arise out of, and

in the course of, employment —Eaﬂsﬂﬂg—mw—pfewdes—eeﬁam—meﬂeeds

Existing law provides that each inmate of a state penal or correctional
institution shall be entitled to workers’ compensation benefits for injury
arising out of, and in the course of, assigned employment and for the
death of the inmate if the injury proximately causes the death, subject
to specified conditions.

Existing law provides that whenever a person confined in a county
jail, industrial farm, road camp, or city jail suffers injuries or death
while working in the prevention or suppression of forest, brush, or grass
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fires, he or she shall be considered to be an employee of the county or
city, respectively, for purposes of workers’ compensation.

This bill would provide that each inmate of a county, city, or city and
county jail, industrial farm, or road camp shall be entitled to workers’
compensation benefits for injury arising out of, and in the course of,
assigned employment and for the death of the inmate if the injury
proximately causes the death, subject to specified conditions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 3370.1 is added to the Labor Code, to
read:

3370.1. Each inmate of a county, city, or city and county jail,
industrial farm, or road camp shall be entitled to the workers’
compensation benefits provided by this division for injury arising
out of and in the course of assigned employment and for the death
of the inmate if the injury proximately causes death, subject to all
of the following conditions:

(a) The inmate was not injured as the result of an assault in
which the inmate was the initial aggressor, or as the result of the
intentional act of the inmate injuring himself or herself.

(b) The inmate shall not be entitled to any temporary disability
indemnity benefits while incarcerated in a county, city, or city and
county jail, industrial farm, or road camp.

(c) No benefits shall be paid to an inmate while he or she is
incarcerated. The period of benefit payment shall instead
commence upon release from incarceration. If an inmate who has
been released from incarceration, and has been receiving benefits
under this section, is reincarcerated in a city or county jail, or
state penal or correctional institution, the benefits shall cease
immediately upon the inmate’s reincarceration and shall not be
paid for the duration of the reincarceration.

(d) This section shall not be construed to provide for the
payment to an inmate, upon release from incarceration, of
temporary disability benefits which were not paid due to the
prohibition of paragraph (2).
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(e) Indetermining temporary and permanent disability indemnity
benefits for the inmate, the average weekly earnings shall be taken
at not more than the minimum amount set forth in Section 4453.

() Where a dispute exists respecting an inmate’s rights to the
workers’ compensation benefits provided herein, the inmate may
file an application with the appeals board to resolve the dispute.
The application may be filed at any time during the inmate’s
incarceration.

(g) After release or discharge from a county, city, or city and
county jail, industrial farm, or road camp, the former inmate shall
have one year in which to file an original application with the
appeals board, unless the time of injury is such that it would allow
more time under Section 5804 of the Labor Code.

(h) The percentage of disability to total disability shall be
determined as for the occupation of a laborer of like age by
applying the schedule for the determination of the percentages of
permanent disabilities prepared and adopted by the administrative
director.

(i) This division shall be the exclusive remedy against the county,
city, or city and county for injuries occurring while engaged in
assigned work or work under contract. Nothing in this division
shall affect any right or remedy of an injured inmate for injuries
not compensated by this division.
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