AMENDED IN SENATE AUGUST 18, 2011
AMENDED IN ASSEMBLY APRIL 4, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 276

Introduced by Assembly Member Algo

February 7, 2011

An act to amend-Seetions12463,-53890,and-53895-of and-torepeal
Seetions—53892.1,-53895.5and-53895-7of the-Government-Code;
relating-totecal-gevernment: Section 1164 of, and to repeal Section
1164.11 of, the Labor Code, relating to agricultural labor relations.

LEGISLATIVE COUNSEL’S DIGEST

AB 276, as amended, Alejo. Local government: financial reports.

Existing law specifies the time for filing a declaration by an
agricultural employer or a certified labor organization representing
agricultural employeesthat the parties have failed to reach a collective
bargaining agreement, thus triggering mandatory mediation. Under
existing law, the declaration may be filed 90 days after a renewed
demand to bargain where the parties have failed to reach agreement
for at least one year, the employer committed an unfair labor practice,
and the parties have not previously had a binding contract between
them or 180 days after an initial request to bargain.

This bill would repeal the provision specifying the conditions
necessary for making a renewed demand to bargain and would instead
provide that the declaration may be filed 180 days after any request to
bargain.
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Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 1164 of the Labor Code is amended to
read:

1164. (a) An agricultural employer or a labor organization
certified as the exclusive bargaining agent of a bargaining unit of
agricultural employees may file with the board, at any time
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agricuttural-employerorataberorgantzation-certified-afterJanuary
1,-2003 180 days after any request to bargain by an agricultural
employer or a certified labor organization, a declaration that the
parties have failed to reach a collective bargaining agreement and
a request that the board issue an order directing the parties to
mandatory mediation and conciliation of their issues. “Agricultural
employer,” for purposes of this chapter, means an agricultural
employer, as defined in subdivision (c) of Section 1140.4, who
has employed or engaged 25 or more agricultural employees during
any calendar week in the year preceding the filing of a declaration
pursuant to this subdivision.

(b) Upon receipt of a declaration pursuant to subdivision (a),
the board shall immediately issue an order directing the parties to
mandatory mediation and conciliation of their issues. The board
shall request from the California State Mediation and Conciliation
Service a list of nine mediators who have experience in labor
mediation. The California State Mediation and Conciliation Service
may include names chosen from its own mediators, or from a list
of names supplied by the American Arbitration Association or the
Federal Mediation Service. The parties shall select a mediator from
the list within seven days of receipt of the list. If the parties cannot
agree on a mediator, they shall strike names from the list until a
mediator is chosen by process of elimination. If a party refuses to
participate in selecting a mediator, the other party may choose a
mediator from the list. The costs of mediation and conciliation
shall be borne equally by the parties.

(c) Upon appointment, the mediator shall immediately schedule
meetings at a time and location reasonably accessible to the parties.
Mediation shall proceed for a period of 30 days. Upon expiration
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of the 30-day period, if the parties do not resolve the issues to their
mutual satisfaction, the mediator shall certify that the mediation
process has been exhausted. Upon mutual agreement of the parties,
the mediator may extend the mediation period for an additional
30 days.

(d) Within 21 days, the mediator shall file a report with the
board that resolves all of the issues between the parties and
establishes the final terms of a collective bargaining agreement,
including all issues subject to mediation and all issues resolved by
the parties prior to the certification of the exhaustion of the
mediation process. With respect to any issues in dispute between
the parties, the report shall include the basis for the mediator’s
determination. The mediator’s determination shall be supported
by the record.

(e) Inresolving the issues in dispute, the mediator may consider
those factors commonly considered in similar proceedings,
including:

(1) The stipulations of the parties.

(2) The financial condition of the employer and its ability to
meet the costs of the contract in those instances where the employer
claims an inability to meet the union’s wage and benefit demands.

(3) The corresponding wages, benefits, and terms and conditions
of employment in other collective bargaining agreements covering
similar agricultural operations with similar labor requirements.

(4) The corresponding wages, benefits, and terms and conditions
of employment prevailing in comparable firms or industries in
geographical areas with similar economic conditions, taking into
account the size of the employer, the skills, experience, and training
required of the employees, and the difficulty and nature of the
work performed.

(5) The average consumer prices for goods and services
according to the California Consumer Price Index, and the overall
cost of living, in the area where the work is performed.

SEC. 2. Section 1164.11 of the Labor Code is repealed.
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