AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 415

Introduced by Assembly Member Logue

February 14, 2011

\ | Seeti . _ _
; i i ~An act to amend Section 14132.72 of the
Welfare and Institutions Code, relating to telehealth.

LEGISLATIVE COUNSEL’S DIGEST

AB 415, as amended, Logue. Healing arts:telemedieine: telehealth.

Existing law defines telemedicine, for the purpose of its regulation,
to mean the practice of health care delivery, diagnosis, consultation,
treatment, transfer of medical data, and education using interactive
audio, video, or data communications.

Existing law prohibits a requirement of face-to-face contact between
a health care provider and a patient under the Medi-Cal program for
services appropriately provided through telemedicine, subject to
reimbursement policies developed by the Medi-Cal program to
compensate licensed health care providers who provide health care
services, that are otherwise covered by the Medi-Cal program, through
telemedicine.

This bill would, instead, prohibit a requirement of in-person contact
between a health care provider and patient under the Medi-Cal program
for any service otherwise covered by the Medi-Cal program when the
service is provided by telehealth, as defined. The bill would prescribe
the rate of reimbursement for covered services provided by telehealth
and would provide that reimbursement for telehealth interactions would
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include reasonable compensation to the health care provider at the
originating site for the transmission cost incurred during the delivery
of health care services.

Vote: majority. Appropriation: no. Fiscal committee: no-yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 14132.72 of the Welfare and Institutions
Code is amended to read:

14132.72. (a) H-For purposes of this section, the following
definitions shall apply:

(1) ““Asynchronous store and forward’ means the transmission
of a patient’s medical information from an originating site to the
health care provider at a distant site without the presence of the
patient.

(2) “Distant site” means a site where a health care provider
who provides health care services is located while providing these
services via a telecommunications system.

(3) “Health care provider” has the same meaning as
“licentiate,” as defined in paragraph (2) of subdivision (a) of
Section 805 of the Business and Professions Code, and also
includes a person licensed as an optometrist pursuant to Chapter
7 (commencing with Section 3000) of the Business and Professions
Code.

(4) ““Originating site” means a site where a patient is located
while a synchronous store and forward occurs and health care
services are provided via a telecommunications system.

(5) “Telehealth” means the process of delivering health care
services via information and communication technologies to
facilitate the diagnosis, consultation, treatment, education, care
management, and self-management of a patients” health care while
the patient is at the originating site and the health care provider
is at a distant site. Telehealth facilitates patient self-management
and caregiver support for patients and includes synchronous
interactions and asynchronous store and forward transfers.

(b) It is the intent of the Legislature to recognize the practice
of-telemedicine telehealth as a legitimate means by which an
individual may receive-meehieat health care services from a health
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care provider without-persen-te-persen in-person contact with the
provider.
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(c) h—CommencingIuty-1-1997face-to-face-In-person contact
between a health care provider and a patient shall not be required
under the Medi-Cal program for services appropriately provided
through teine;-subj i e

(d) The department shall not require a health care provider to
document a barrier to an in-person visit for Medi-Cal coverage
of services provided via telehealth.

(e) The reimbursement rate for Medi-Cal covered services
provided by telehealth shall be the lower of the usual and
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customary rate charged for that service or the fee schedule amount
the program pays for the same service when provided in an
in-person visit with the patient.

() The department shall not limit the type of setting where
services are provided for the patient or health care provider when
reimbursing the provider at both the distant site and the originating
site.

(9) Reimbursement for telehealth visits shall include reasonable
compensation to the health care provider at the originating site
for the transmission cost incurred during the delivery of health
care services.

(h) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
the department may implement, interpret, and make specific this
section by means of all-county letters, provider bulletins, and
similar instructions.
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