AMENDED IN ASSEMBLY APRIL 4, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1205

Introduced by Assembly Member Bill Berryhill

February 18, 2011

49906:38-An act to amend Section'49,90.18 6f, ,and td aoid Cha'pte’r 5.2
(commencing with Section 2529.7.1) to Division 2 of, the Business and
Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 1205, as amended, Bill Berryhill. Certified-apphied-Licensed
behavior analysts.

Existing law provides for the licensure and regulation of various
healing arts professions and vocations, including, but not limited to,
marriage and family therapists, licensed educational psychologists,
social workers, and licensed professional clinical counselors by the
Board of Behavioral Sciences.

This bill would, commencing January 1, 2015, prohibit a person from
holding himself or herself out to be a-certified-applied behavior analyst
or-a—certified an assistant-apphied behavior analyst unless licensed by
the Board of Behavioral Sciences. The bill would require the board to
issue a license to a person who meets certain educational requirements
and passes an examination administered by the board, the Behavior
Analyst Certification Board, or another comparable accredited entity
approved by the board, as specified, and is certified by; the Behavior
Analyst Certification Board, a nonprofit corporation, or another-simtar
comparable accredited entity approved by the board, as specified, and
submits an application and pays fees established by the board. The bill
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would specify that a license shall expire no later than 24 months after
its date of issue, as specified, and is subject to renewal upon the
completion of various requirements, including the payment of a renewal
fee and the completion of continuing education hours. The bill would
describe the services that may be provided by a-certified-applied licensed
behavior analyst and a—certified licensed assistant-apphed behavior
analyst, subject to specified supervision. The bill would authorize the
board to regulate these licensees and to enforce these provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Chapter 5.2 (commencing with Section 2529.7.1)
is added to Division 2 of the Business and Professions Code, to
read:

1

2

3

4

5 CHAPTER 5.2. CErTIFIEDAPPEIED-BEHAVIOR ANALYSTS

6

7 Article 1. General Provisions

8

9 2529.7.1. (a) The Board of Behavioral Sciences shall
10 administer and enforce the provisions of this chapter. For the
11 purposes of this chapter, it shall be designated as the board.

12 (b) Pursuant to Section 4990.20, the board may adopt
13 regulations to carry out the provisions of this chapter.

15 Article 2. Licensure and Regulation

17 2529.7.2. No person shall hold himself or herself out to be a
18 eertified-apphied behavior analyst unless the person is licensed by
19 the board pursuant to this chapter.

20 2529.7.3. (a) The board shall issue a-certified-apptied behavior
21 analyst license to an applicant who meets all of the following
22 requirements:

23  {a)-Anapphcantforexamination-shalataminimum,meetthe
25 1) Pessess-Possesses a baccalaureate and a master’s degree

26 that is relevant to the field of behavior analysis, as determined by
27 the board, from any of the following:
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(A) A United States or Canadian institution of higher education
fully or provisionally accredited by a regional, state, provincial,
or national accrediting body.

(B) Aninstitution of higher education located outside the United
States or Canada that, at the time the applicant was enrolled and
at the time the applicant graduated, maintained a standard of
training equivalent to the standards of training of those institutions
accredited in the United States.

(2) Has completed no fewer than 225 classroom hours of related
graduate level instruction.

(3) Has completed no fewer than 1,500 hours of supervised
independent fieldwork under the supervision of a licensed behavior
analyst.

(A) An applicant shall have a minimum of 75 hours of direct
supervisor contact. For the purposes of this section, “direct
supervisor contact’” means in-person and on an individual basis.

(B) Appropriate supervised independent fieldwork activities
include all of the following:

(i) Conducting assessment activities related to the need for
behavioral interventions.

(ii) Designing, implementing, and monitoring behavior analysis
programs for clients.

(iii) Overseeing the implementation of behavior analysis
programs by others.

(iv) Other activities normally performed by a behavior analyst
that are directly related to behavior analysis; ,
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(4) Has successfully passed an examlnatlon admlnlstered by
the board, the Behavior Analyst Certification Board, or another
comparable entity approved by the board and accredited by the
National Commission for Certifying Agencies.

(5) Is certified by the Behavior Analyst Certification Board or
another comparable entity approved by the board and accredited
by the National Commission for Certifying Agencies.

(6) Pays fees described in Section 2529.7.7.

(b) None of the hours of experience described in subdivision
(a) may be accrued more than six years prior to the date the
application for licensure is filed.

2529.7.4. No person shall hold himself or herself out to be-a

an assistant behavior analyst unless the
person is licensed by the board pursuant to this chapter.

2529.7.5. The board shall issue-a-eertified-assistantapphied an
assistant behavior analyst license to an applicant who meets all of
the following requirements:

: (Ial) Afappheant for e:aeammatlenslnall ata-fififuf; heetthe

(a) Possesses at least a baccalaureate degree from any of the
following:

(1) A United States or Canadian institution of higher education
fully or provisionally accredited by a regional, state, provincial,
or national accrediting body.

B)

(2) Aninstitution of higher education located outside the United
States or Canada that, at the time the applicant was enrolled and
at the time the applicant graduated, maintained a standard of
training equivalent to the standards of training of those institutions
accredited in the United States.

98



O©Coo~No ok~ wNE

—5— AB 1205
2y ¢ I 35 ol I Erelated | ot I

(b) Has completed no fewer than 135 classroom hours of related
instruction as required by the board, the Behavior Analyst
Certification Board, or another comparable entity approved by
the board and accredited by the National Commission for
Certifying Agencies through any of the following:

(1) College or university courses in behavior analysis, that are
taken from an institution that meets either of the requirements

described in-paragraph-{1)-ofsubdivision{b) subdivision (a).
B}

(2) Noncollege or university courses offered by an educational
institution and approved for this purpose.

€S}

3) A comblnatlon of college or unlver5|ty COUrses.

(c) Has completed no fewer than 1,000 hours of supervised
independent fieldwork under the supervision of a licensed behavior
analyst.

(1) An applicant shall have a minimum of 50 hours direct
supervisor contact.

=/

(2) Appropriate supervised independent fieldwork activities
include all of the following:

\UJ

(A) Conducting assessment activities related to the need for
behavioral interventions.

)

(B) Designing, implementing, and monitoring behavior analysis
programs for clients.

()

(C) Overseeing the implementation of behavior analysis
programs by-ethers individuals described in paragraph (6) of
subdivision (a) of Section 2529.7.6.
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(D) Other activities normally performed by a behavior analyst
t_hat_ are directly (elated to behavior analysis; , _

the board, the Behavior Analyst Certification Board, or another
comparable entity approved by the board and accredited by the
National Commission for Certifying Agencies.

(e) Is certified by the Behavior Analyst Certification Board or
another comparable entity approved by the board and accredited
by the National Commission for Certifying Agencies.

(f) Pays fees described in Section 2529.7.7.

2529.7.6. (a) A-certified—apphed licensed behavior analyst
may provide all of the following services:

(1) Design, implement, and evaluate systematic instructional
and environmental modifications to produce socially significant
improvements in human behavior of individuals or groups.

(2) Apply principles, methods, and procedures of operant and
responding learning.

(3) Utilize contextual factors, establishing operations, antecedent
stimuli, position reinforcement, and other consequences to help
people develop new behaviors, increase or decrease existing
behaviors, and emit behaviors under specific environmental
conditions.

(4) Assess functional relations between behavioral and
environmental factors.

(5) Apply interventions based on scientific research and the
direct observation and measurement of behavior and environment.
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(6) Supervise unlicensed individuals who implement treatment
plans and interventions designed and maintained by the licensed
behavior analyst. This includes, but is not limited to, delivering
procedures and methods such as prompting, reinforcement,
shaping, fading, and differential reinforcement. The supervised
unlicensed individuals may also gather behavioral data that is
used to evaluate the effectiveness of the treatment plan.

(6}

(b) The practice of-apphed behavior analysis excludes the
practice of psychological testing, neuropsychology, psychotherapy,
cognitive therapy, sex therapy, psychoanalysis, hypnotherapy, and
long-term counseling.

(c) A licensed assistant behavior analyst may provide the
services in subdivision (a) under the supervision of a—certified
apphied licensed behavior analyst.

2529.7.7. The board shall establish application and license
fees in an amount sufficient to cover the reasonable regulatory
costs of carrying out the provisions of this chapter.

2529.7.8. The board shall not issue a license to a person who
has been convicted of a crime in this or any other state or in a
territory of the United States that involves sexual abuse of children
or who is required to register pursuant to Section 290 of the Penal
Code or the equivalent in another state or territory of the United
States.

2529.7.9. The board may refuse to issue a license to an
applicant if it appears he or she may be unable to practice safely
due to mental illness or chemical dependency. The procedures set
forth in Article 12.5 (commencing with Section 820) of Chapter 1
shall apply to a denial of a license pursuant to this section.

2529.7.10. The board may deny an application for licensure
or may suspend the license of a licensee if the applicant or licensee
is or has been guilty of unprofessional conduct, as described in
Section 4982.

2529.7.11. The board may place a license on probation.

2529.7.12. A license issued under this chapter shall expire no
later than 24 months after its date of issue. The expiration date of
the original license shall be set by the board.
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Article 3. License Renewal

2529.7.13. To renew an unexpired license, the licensee shall,
on or before the expiration date of the license, take all of the
following actions:

(@) Apply for renewal on a form prescribed by the board.

(b) Pay a renewal fee to be determined by the board by
regulation. The renewal fee shall be in an amount sufficient to
cover the reasonable regulatory costs of carrying out the renewal
provisions of this chapter.

(c) Inform the board of whether he or she has been convicted,
as defined in Section 490, of any misdemeanor or felony and
whether any disciplinary action has been taken by a regulatory or
licensing board in this or any other state after the prior issuance
or renewal of his or her license.

(d) Maintain compliance with the requirements of Section
2529.7.3 if applying for renewal as a licensed behavior analyst
and Section 2529.7.5 if applying for renewal as a licensed assistant
behavior analyst.

(e) Complete the continuing education requirements described
in Section 2529.7.17.

2529.7.14. A suspended license is subject to expiration as
provided in Section 2529.7.12 and may be renewed as provided
in this article.

2529.7.15. A revoked license is subject to expiration as
provided in Section 2529.7.12, but it shall not be renewed.

2529.7.16. A license that is not renewed within three years
after its date of expiration may not be renewed, restored,
reinstated, or reissued; however, the licensee may apply for and
obtain a new license if the following criteria are satisfied:

(a) No fact, circumstance, or condition exists that, if the license
were issued, would constitute grounds for its revocation or
suspension.

(b) He or she submits an application for examination eligibility
and the fee for that application.

(c) He or she takes and passes the current licensing examination.

(d) He or she submits the fee for initial license issuance.

2529.7.17. (a) Exceptas provided in subdivision (c), the board
shall not renew any license pursuant to this chapter unless the

98



O©Coo~No ok~ wNE

—9— AB 1205

licensee certifies to the board, on a form prescribed by the board,
that he or she has completed the following:

(1) For a licensed behavior analyst, no fewer than 36 hours of
continuing education.

(2) For a licensed assistant behavior analyst, no fewer than 24
hours of continuing education.

(b) The board shall have the right to audit the records of any
licensee to verify the completion of the applicable continuing
education requirement. Licensees shall maintain records of
completion of required continuing education coursework for a
minimum of two years and shall make these records available to
the board for auditing purposes upon request by the board.

(c) The board may establish exceptions from the continuing
education requirements for good cause, as defined by the board
by regulation.

(d) The continuing education shall be obtained from sources to
be determined by the board by regulation.

Article 4. Miscellaneous

2529.7.18. The board shall report each month to the Controller
the amount and source of all revenue received pursuant to this
chapter and at the same time pay the entire amount thereof into
the State Treasury for credit to the Behavioral Sciences Fund.

2529.7.19. Nothing in this chapter shall be construed to limit,
impair, or otherwise apply to the practice of any person licensed
and regulated under any other chapter of Division 2 (commencing
with Section 500).

Article 5. Operation

2529.7.25. This chapter shall become operative on January 1,
2015.
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SECH-

SEC. 2. Section 4990.18 of the Business and Professions Code
is amended to read:

4990.18. Itisthe intent of the Legislature that the board employ
its resources for each and all of the following functions:

(@ The licensure of-cettifi i i

> marriage and family therapists,
clinical social workers, professional clinical counselors, and
educational psychologists.

(b) The development and administration of licensure
examinations and examination procedures consistent with
prevailing standards for the validation and use of licensing and
certification tests. Examinations shall measure knowledge and
abilities demonstrably important to the safe, effective practice of
the profession.

(c) Enforcement of laws designed to protect the public from
incompetent, unethical, or unprofessional practitioners.

(d) Consumer education.

(e) Commencing January 1, 2015, the licensure of behavior
analysts and assistant behavior analysts.
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