AMENDED IN ASSEMBLY MARCH 30, 2011

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 1206

Introduced by Assembly Member Galgiani

February 18, 2011

An act to add Section 185034.1 to the Public Utilities Code, relating
to high-speed rail.

LEGISLATIVE COUNSEL’S DIGEST

AB 1206, as amended, Galgiani. High-speed rail: contracts: small
businesses.

Existing law, the California High-Speed Rail Act, creates the
High-Speed Rail Authority to develop and implement a high-speed rail
system in the state, with specified powers and duties. Existing law,
pursuant to the Safe, Reliable High-Speed Passenger Train Bond Act
for the 21st Century, approved by the voters as Proposition 1A at the
November 4, 2008, general election, provides for the issuance of $9.95
billion in general obligation bonds for high-speed rail and related
purposes. Under federal law, funding is made available for allocation
nationally to high-speed rail and other related projects.

This bill would require the authority to identify essential components
of, and adopt, a small-emerging business enterprise program as part of
contracts to be awarded by the authority relative to development and
construction of the high-speed rail system and to adopt an oversight
and accountability program for the small business enterprise program.
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autherity-to-inelude—a—planfor-outreach-to-smal-emerging-businress
enterprises: The bill would require the authority to report annually to
the Department of General Services and Legislature in that regard and
post the report on its Internet Web site.

)Existinglaw-—providesfor-various—programs—to—encourage—the

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (@) The High-Speed Rail Authority has assembled teams of the
4 best minds throughout the world to guide our scientists and
5 engineers in the newest technologies for high-speed rail systems.
6 Revolutions in technology from around the world will be shared
7 with California during the engineering, design, and construction
8 phases of the project that will provide California workers with
9 valuable experience and training as we enter a new wave of
10 transportation innovation.
11 (b) Inorder to keep faith with the promise to promote California
12 jobs, following the passage of the Safe, Reliable High-Speed
13 Passenger Train Bond Act for the 21st Century, the state should
14 aid, counsel, assist, and protect, to the maximum extent possible,
15 the interests of small-emerging business enterprises, including
16 microbusinesses.
17 (c) Furthermore, it is beneficial to the state to promote and
18 facilitate the fullest possible participation by California workers
19 to train for new jobs and careers in today’s global economy.
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(d) Therefore, it is essential to ensure that a fair proportion of
the total purchases and contracts or subcontracts for property and
services for California’s high-speed rail system be placed with
these small-emerging business enterprises.

SEC. 2. Section 185034.1 is added to the Public Utilities Code,
to read:

185034.1. (a) The authority shall identify essential components
of, and adopt, a small-emerging business enterprise program as
part of contracts to be awarded by the authority relative to the
construction of the high-speed rail system. The program may have
separate elements for small—emerging business enterprises,
microbusinesses, and disabled veteran business enterprises, as
defined in subdivision-k} (e). The program shall include proper
oversight of expenditure of state and federal funds, contractor
compliance monitoring and enforcement efforts, tracking and
reporting mechanisms, and prompt payment, reporting, and project
closeout provisions. The State Auditor, pursuant to its authority
under subdivision (e) of Section 2704.04 of the Streets and
Highways Code, shall review the expenditures associated with the
program.
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behalf-of-any-state-ageney—the-ControHer-shal-set-off penatties
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othercontract-awarded-to-the-contractor:
(b) The authority shall identify essential components of, and
adopt, an oversight and accountability program relative to the
small business enterprise program.

(c) The authority shall submit an annual report to the Department
of General Services and the Legislature on the level of participation
by business enterprises in contracts awarded under the small
emerging business enterprise program. To the extent feasible, the
report should draw upon information and material developed
according to other requirements, including, but not limited to, the
preappropriation review process and the preexpenditure review
process pursuant to Section 2704.08 of the Streets and Highways
Code. The report shall be submitted pursuant to Section 9795 of
the Government Code.

(d) In order to promote transparency in public monitoring and
encourage accountability, the report submitted by the authority
to the Department of General Services and the Legislature shall
be posted on the authority’s Internet Web site.

(e) As used in this section, the following terms have the
following meanings:

(1) “Disabled veteran business enterprise” means an enterprise
that has been certified as meeting the qualifications established by
subdivision (g) of Section 999 of the Military and Veterans Code.
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(2) “Microbusiness” means a small business which, together
with affiliates, has average annual gross receipts of two million
five hundred thousand dollars ($2,500,000) or less over the
previous three years, or is a manufacturer with 25 or fewer
employees.

4
(3) “Small—emerging business enterprise” means an
independently owned and operated business that is not dominant

98



AB 1206 — 10—

SOOIk WN -

in its field of operation, the principal office of which is located in
California, the officers of which are domiciled in California, and
which, together with affiliates, has 100 or fewer employees and
average annual gross receipts of ten million dollars ($10,000,000)
or less over the previous three years, or which is a manufacturer
with 100 or fewer employees.
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