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ASSEMBLY BILL No. 1313

Introduced by Assembly Member+ara Allen

February 18, 2011

An act to amend Section-1343 554 of the Labor Code, relating to
employment.

LEGISLATIVE COUNSEL’S DIGEST

AB 1313, as amended, Lara Allen. Empleyment-Overtime wages:
agricultural workers.

Existing law sets wage and hour requirements for employees and
requiresan employer to pay overtime wages as specified to an employee
who wor ksin excess of a workday or wor kweek, as defined, and imposes
criminal penaltiesfor the violation of these requirements. Existing law
exempts agricultural employees from these requirements.

Thisbill would remove the exemption for agricultural employeesand
would create a state-mandated local program by including agricultural
employees as a class of employees protected by criminal penalties under
existing law.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.
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Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ne-yes.
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The people of the Sate of California do enact as follows:

SECTION 1. Section 554 of the Labor Code is amended to
read:

554. (a) Sections 551 and 552-skal do not apply to-any cases
of emergency-rer or to work performed in the protection of life
or property from loss or destruction,efr or to any common carrier
en_gaged inor co_nnected WiFh the movement of trains.-Fhis-chapter;

E . , o 4 tastrial i
Coemmission. Nothing in this chapter shall be construed to prevent
an accumulation of days of rest when the nature of the employment
reasonably requires that the employee work seven or more
consecutive days, if in each calendar month the employee receives
days of rest equivalent to one day’s rest in seven. The requirement
respecting the equivalent of one day’s rest in seven shall apply,
notwithstanding the other provisions of this chapter relating to
collective bargaining agreements, where the employer and a labor
organization representing employees of the employer have entered
into a valid collective bargaining agreement respecting the hours
of work of the employees, unless the agreement expressly provides
otherwise.

(b) In addition to the exceptions specified in subdivision (a),
the Chief of the Division of Labor Standards Enforcement may,
when in his or her judgment hardship will result, exempt any
employer or employees from the provisions of Sections 551 and
552.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
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the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XlIII B of the California
Constitution.
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