AMENDED IN ASSEMBLY MAY 1, 2012
AMENDED IN ASSEMBLY MARCH 29, 2012

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 2323

Introduced by Assembly Member Perea

February 24, 2012

An act to-amend-Seetton-6355-6f add Section 40 to the Revenue and
Taxation Code, relating to taxation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2323, as amended, Perea. State Board of Equalization:
administration: opinions.

The California Constitution establishes the State Board of
Equalization and prescribes its various powers and duties in connection
with various taxes, including administration, assessment, and collection.
The State Board of Equalization also collects and administers various
fees imposed under specified programs and serves as an arbiter for the
resolution of disputes involving the imposition of fees and taxes,
including those taxes administered by the Franchise Tax Board.

This bill would require the board to publish and make available on
its Internet Web site a written formal legal opinion or a written
memorandum opinion for each case in which the amount in controversy
is $500,000 or more. This bill would require each published opinion
to contain specified information, and would require the board to
determine the precedential value of each formal opinion and each
memorandum opinion at its discretion.
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Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 40 is added to the Revenue and Taxation
2 Code, to read:

3 40. (a) The board shall publish and make available on its
4 Internet Web site a written formal legal opinion or a written
5 memorandum opinion for each case in which the amount in
6 controversy is five hundred thousand dollars ($500,000) or more.
7 (b) Each published opinion shall include all of the following:
8 (1) Factual background.

9 (2) The legal issue or issues presented.
10 (3) Applicable law.
11 (4) Analysis.
12 (5) Disposition.
13 (6) Names of concurring board members.
14 (c) A board member may write a dissenting opinion should he
15 or she disagree with the majority opinion.
16 (d) The board shall determine the precedential value of each
17 formal legal opinion and each memorandum opinion at its
18 discretion.

97



—3— AB 2323

97



AB 2323 —4—

1 to-the-Commodity-Exchange-Act{7U-5-:C-See—Letseg.)-ornet
2 required-to-beregistered-under-the-Commodity-Exchange-Aet:
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