AMENDED IN SENATE APRIL 11, 2011

SENATE BILL No. 274

Introduced by Senator Wyland

February 14, 2011

An act to amend-Seetion4999-54-6f Sections 4980.10 and 4999.47
of, and to add Sections 4989.13, 4991.1, and 4999.13 to, the Business
and Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

SB 274, as amended, Wyland. Prefessional—chnical
eounselors:Healing arts.

Existing law, the Marriage and Family Therapist Act, provides for
the licensure and regulation of marriage and family therapists by the
Board of Behavioral Sciences. Existing law, the Educational
Psychologist Practice Act, provides for the licensure and regulation of
educational psychologists by the Board of Behavioral Sciences. Existing
law, the Clinical Social Worker Practice Act, provides for the licensure
and regulation of social workers. Existing law, the Licensed Professional
Clinical Counselor Act, provides for the licensure and regulation of
professional clinical counselors by the Board of Behavioral Sciences.

EX|st|ng Iaw—au%hames—ﬂ%—be&d—te—m&e—a—kemse—te—&ﬂy—pefsen

ff—tha{—apphean{—mee%s—speemed—reqwfﬁﬁen%s also governs the

regulation of clinical counselor trainees and interns. Existing law allows
clinical counselor trainees, interns, and applicants to perform services
as an employee or as a volunteer, but not as an independent contractor.

This bill would—make—a—ﬂensubs%aﬂwe—teehmeal—ehaﬁge—te—tha{
pfewaeﬁ set forth prOV|S|ons that would provide that a person engages
in the practice of marriage and family therapy, educational psychology,
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clinical social work, or professional clinical counseling when he or she
performs or offers to perform or holds himself or herself out as able to
perform this service for remuneration in any form, including donations.
The bill would revise and recast the provision relating to clinical
counselor trainees, interns, and applicants, and instead provide that
experience shall not be gained by clinical counselor interns or trainees
as an independent contractor. The bill would require a clinical
counselor intern when applying for licensure as a professional clinical
counselor to show proof of his or her employment as an employee or
volunteer by providing to the board copies of his or her W-2 tax forms
or a letter from an employer verifying employment as a volunteer for
each year of experience claimed.
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.

State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 4980.10 of the Business and Professions
2 Code is amended to read:
3 4980.10. A person engages in the practice of marriage and
4 family therapy-whe when he or she performs or offers to perform
5 or holds himself or herself out as able to perform this service for

6 remuneration in any form, including donations.

7 SEC. 2. Section 4989.13 is added to the Business and

8 Professions Code, to read:

9 4989.13. A person engages in the practice of educational
10 psychology when he or she performs or offers to perform or holds
11 himself or herself out as able to perform this service for
12 remuneration in any form, including donations.

13 SEC. 3. Section4991.1is added to the Business and Professions
14 Code, to read:

15 4991.1. A person engages in the practice of clinical social
16 work when he or she performs or offers to perform or holds himself
17 or herself out as able to perform this service for remuneration in
18 any form, including donations.

19 SEC. 4. Section 4999.13 is added to the Business and
20 Professions Code, to read:

21 4999.13. A person engages in the practice of professional
22 clinical counseling when he or she performs or offers to perform
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or holds himself or herself out as able to perform this service for
remuneration in any form, including donations.

SEC. 5. Section 4999.47 of the Business and Professions Code
is amended to read:

4999.47. (a) Clinical counselor trainees, interns, and applicants
shall perform services as an employee or as a volunteer;-net-as-an

The requirements of this chapter regarding gaining hours of
clinical mental health experience and supervision are applicable
equally to employees and volunteers. Experience shall not be
gained by clinical counselor interns or trainees as an independent
contractor.

(1) If employed, a clinical counselor intern shall provide the
board with copies of the corresponding W-2 tax forms for each
year of experience claimed upon application for licensure as a
professional clinical counselor.

(2) If volunteering, a clinical counselor intern shall provide the
board with a letter from his or her employer verifying the intern’s
employment as a volunteer upon application for licensure as a
professional clinical counselor.

(b) Clinical counselor trainees, interns, and applicants shall not
receive any remuneration from patients or clients, and shall only
be paid by their employers.

(c) While anintern may be either a paid employee or a volunteer,
employers are encouraged to provide fair remuneration.

(d) Clinical counselor trainees, interns, and applicants who
provide voluntary services or other services, and who receive no
more than a total, from all work settings, of five hundred dollars
($500) per month as reimbursement for expenses actually incurred
by those clinical counselor trainees, interns, and applicants for
services rendered in any lawful work setting other than a private
practice shall be considered an employee and not an independent
contractor.

(e) The board may audit an intern or applicant who receives
reimbursement for expenses and the intern or applicant shall have
the burden of demonstrating that the payments received were for
reimbursement of expenses actually incurred.

(f) Clinical counselor trainees, interns, and applicants shall only
perform services at the place where their employer regularly
conducts business and services, which may include other locations,
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as long as the services are performed under the direction and
control of the employer and supervisor in compliance with the
laws and regulations pertaining to supervision. Clinical counselor
trainees, interns, and applicants shall have no proprietary interest
in the employer’s business.

(g) Each educational institution preparing applicants for
licensure pursuant to this chapter shall consider requiring, and
shall encourage, its students to undergo individual, marital or
conjoint, family, or group counseling or psychotherapy, as
appropriate. Each supervisor shall consider, advise, and encourage
his or her interns and clinical counselor trainees regarding the
advisability of undertaking individual, marital or conjoint, family,
or group counseling or psychotherapy, as appropriate. Insofar as
it is deemed appropriate and is desired by the applicant, the
educational institution and supervisors are encouraged to assist
the applicant in locating that counseling or psychotherapy at a
reasonable cost.
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