AMENDED IN SENATE MARCH 30, 2011

SENATE BILL No. 377

Introduced by Senator Wright

February 15, 2011

An act to amend Sections—#572-+5%5; 7572 and 7577-of-and-to-add
Seetion-4015-to; of the Family Code, relating to paternity.

LEGISLATIVE COUNSEL’S DIGEST

SB 377, as amended, Wright. Paternity.
{otine ] bl or (o i Lo

the-chid:

Existing law requires that the Department of Child Support Services
provide certain oral and written information to parents along with the
voluntary declaration of paternity form. Under existing law, a voluntary
declaration of paternity that is signed by a minor parent shall not
establish paternity until 60 days after both parents have reached 18
years of age or are emancipated.

This bill would additionally invalidate a voluntary declaration of
paternity that is signed by a minor parent if it is not also signed by the
parent or guardian of the minor parent. The bill would also require the
department to provide the oral and written information relating to the
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voluntary declaration of paternity to the parent or guardian of the minor
parent.

father:
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Genetic testing, using DNA evidence, is recognized as
scientifically valid by the courts of this country.

(b) In the year 2000, the State of California recognized the
validity of DNA testing and created a procedure for an individual
convicted of certain crimes to petition a court to reopen his or her
case in order to reevaluate DNA evidence.

(c) A man who is adjudicated to be the father of a child by a
court in a paternity action when he is not actually the biological
father of the child may be financially liable for up to 18 years of
child support.

(d) The American Association of Blood Banks reported that out
of a total of more than 280,000 cases evaluated in 1999, almost
30 percent of the genetic samples excluded the tested individual
as the biological father.

(e) Thirty-seven states have more liberal and flexible statutes
than California and allow for paternity to be reevaluated using
DNA evidence.
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(f) Data from the Department of Child Support Services shows
that judgments in more than 87 percent of cases challenging
paternity during a two-year period were established by default.

(g) Respect for the judicial system is greatly diminished when
the laws are inconsistent with regard to the use of scientifically
valid DNA testing and do not permit the correction of an injustice
in a paternity action, but do allow it in a criminal proceeding.

SEC3-

SEC. 2. Section 7572 of the Family Code is amended to read:

7572. (a) The Department of Child Support Services, in
consultation with the State Department of Health Care Services,
the California Association of Hospitals and Health Systems, and
other affected health provider organizations, shall work
cooperatively to develop written materials to assist providers and
parents in complying with this chapter. This written material shall
be updated periodically by the Department of Child Support
Services to reflect changes in law, procedures, or public need.

(b) The written materials for parents which shall be attached to
the form specified in Section 7574 and provided to unmarried
parents, or if a parent is a minor, to the parents and to the parent
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or guardian of the minor parent, shall contain the following
information:

(1) Asigned voluntary declaration of paternity that is filed with
the Department of Child Support Services legally establishes
paternity.

(2) The legal rights and obligations of both parents and the child
that result from the establishment of paternity.

(3) An alleged father’s constitutional rights to have the issue of
paternity decided by a court; to notice of any hearing on the issue
of paternity; to have an opportunity to present his case to the court,
including his right to present and cross-examine witnesses; to have
an attorney represent him; and to have an attorney appointed to
represent him if he cannot afford one in a paternity action filed by
a local child support agency.

(4) That by signing the voluntary declaration of paternity, the
father is voluntarily waiving his constitutional rights.

(c) Parents shall also be given oral notice of the rights and
responsibilities specified in subdivision (b), and if a parent is a
minor, oral notice shall additionally be provided to the parent or
guardian of the minor parent. Oral notice may be accomplished
through the use of audio or video recorded programs developed
by the Department of Child Support Services to the extent
permitted by federal law.

(d) The Department of Child Support Services shall, free of
charge, make available to hospitals, clinics, and other places of
birth any and all informational and training materials for the
program under this chapter, as well as the paternity declaration
form. The Department of Child Support Services shall make
training available to every participating hospital, clinic, local
registrar of births and deaths, and other place of birth no later than
June 30, 1999.

(e) The Department of Child Support Services may adopt
regulations, including emergency regulations, necessary to
implement this chapter.
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SECS5:

SEC. 3. Section 7577 of the Family Code is amended to read:

7577. (a) Notwithstanding Section 7573, a voluntary
declaration of paternity that is signed by a minor parent or minor
parents is invalid unless it is also signed by a parent or guardian
of the minor parent or parents.

(b) A voluntary declaration of paternity that is signed by a minor
parent or minor parents as well as by his or her parent or guardian
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shall not establish paternity until 60 days after both parents have
reached 18 years of age or are emancipated, whichever first occurs.

(c) A parent who signs a voluntary declaration of paternity when
he or she is a minor may rescind the voluntary declaration of
paternity at any time up to 60 days after the parent reaches 18 years
of age or becomes emancipated whichever first occurs.

(d) A voluntary declaration of paternity signed by a minor
creates a rebuttable presumption of paternity until the date that it
establishes paternity as specified in subdivision (a).

(e) Avoluntary declaration of paternity signed by a minor shall
be admissible as evidence in any civil action to establish paternity
of the minor named in the voluntary declaration.

(f) A voluntary declaration of paternity that is signed by a minor
shall not be admissible as evidence in a criminal prosecution for
violation of Section 261.5 of the Penal Code.
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