SENATE BILL No. 486

Introduced by Senator Dutton

February 17, 2011

An act to amend and repeal Section 130105 of, to repeal Sections
130110, 130115, 130120, 130125, 130130, 130135, 130140, 130140.1,
130145, 130150, 130151, and 130155 of, and to repeal and add Section
130100 of, the Health and Safety Code, and to amend Section 31031.4
of the Revenue and Taxation Code, relating to state government and
public health, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 486, as introduced, Dutton. California Children and Families
Program: funding.

The California Children and Families Act of 1998, an initiative
measure, requires that the California Children and Families Program,
established by the act, be funded by certain taxes imposed on the sale
and distribution of cigarettes and tobacco products that are deposited
into the continuously appropriated California Children and Families
Trust Fund, and that the fund be used for the implementation of
comprehensive early childhood development and smoking prevention
programs. Existing law requires that specified percentages of moneys
allocated and appropriated from the trust shall be deposited in various
accounts for expenditure by the California Children and Families
Commission, also known as First 5 California, for various subjects
relating to, and furthering the goals and purposes of, the act.

Existing law prohibits amendment of this initiative measure by the
Legislature unless the amendment is approved by the voters, or the
amendment is accomplished by a vote of #; of the membership of both
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houses of the Legislature and the amendment furthers the act and is
consistent with its purposes.

This bill, subject to voter approval, would eliminate those percentages
for allocations to various accounts and would, instead, provide that
those funds, with specified exceptions, shall be transferred to the General
Fund for appropriation by the Legislature for purposes of the Healthy
Families Program and the Medi-Cal program. The bill would provide
for the distribution, as prescribed, of funds held by county children and
families commissions and by the California Children and Families
Commission that remain unencumbered on the date that the bill’s
provisions are approved by the voters. This bill would abolish the
California Children and Families Commission and the county children
and families commissions, effective 90 days after the bill’s provisions
are approved by the voters, and would repeal related provisions. This
bill would require that its provisions be submitted to the voters for
approval at the next statewide election.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 5. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 130100 of the Health and Safety Code
IS repealed.
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SEC. 2. Section 130100 is added to the Health and Safety Code,
to read:

130100. (a) The California Children and Families Trust Fund
is hereby created in the State Treasury.

(b) The California Children and Families Trust Fund shall
consist of moneys collected pursuant to the taxes imposed by
Section 30131.2 of the Revenue and Taxation Code.

(c) All costs to implement this act shall be paid from moneys
deposited in the California Children and Families Trust Fund.

(d) The State Board of Equalization shall determine, on a
biennial basis, the effect that additional taxes imposed on cigarettes
and tobacco products by this act has on the consumption of
cigarettes and tobacco products in this state. To the extent that a
decrease in consumption is determined by the State Board of
Equalization to be the direct result of additional taxes imposed by
this act, the State Board of Equalization shall determine the fiscal
effect the decrease in consumption has on the funding of any
Proposition 99 (the Tobacco Tax and Health Protection Act of
1988) state health-related education or research programs in effect
as of November 1, 1998, and the Breast Cancer Fund programs
that are funded by excise taxes on cigarettes and tobacco products.
Funds shall be transferred from the California Children and
Families Trust Fund to those affected programs as necessary to
offset the revenue decrease directly resulting from the imposition
of additional taxes by this act. Funding for the Breast Cancer Fund
and the Health Education Account and the Research Account in
the Cigarette and Tobacco Products Surtax Fund shall not be
subject to subdivision (c). These reimbursements shall occur at
any time as determined necessary to further the intent of this
subdivision.
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(e) Except as provided in subdivision (d), moneys shall be
transferred from the California Children and Families Trust Fund
to the General Fund for appropriation by the Legislature for
purposes of the Healthy Families Program and the Medi-Cal
program.

SEC. 3. Section 130105 of the Health and Safety Code is
amended to read:

130105. The California Children and Families Trust Fund is
hereby created in the State Treasury.

(@) The California Children and Families Trust Fund shall
consist of moneys collected pursuant to the taxes imposed by
Section 30131.2 of the Revenue and Taxation Code.

(b) All costs to implement this act shall be paid from moneys
deposited in the California Children and Families Trust Fund.

(c) The State Board of Equalization shall-determine-within-one
year-of determine, on a biennial basis, the-passage-efthisactthe
effect that additional taxes imposed on cigarettes and tobacco
products by this act has on the consumption of cigarettes and
tobacco products in this state. To the extent that a decrease in
consumption is determined by the State Board of Equalization to
be the direct result of additional taxes imposed by this act, the
State Board of Equalization shall determine the fiscal effect the
decrease in consumption has on the funding of any Proposition 99
(the Tobacco Tax and Health Protection Act of 1988) state
health-related education or research programs in effect as of
November 1, 1998, and the Breast Cancer Fund programs that are
funded by excise taxes on cigarettes and tobacco products. Funds
shall be transferred from the California Children and Families
Trust Fund to those affected programs as necessary to offset the
revenue decrease directly resulting from the imposition of
additional taxes by this act. Funding for the Breast Cancer Fund
and the Health Education Account and the Research Account in
the Cigarette and Tobacco Products Surtax Fund shall not be
subject to subdivision (b). These reimbursements shall-eceut-and
occur at any-times; time as determined necessary to further the
intent of this subdivision.

(d) Meneys-Except as provided in subdivision (c), moneys shall
be—aHecated—and—appropriated transferred from the California
Children and Families Trust Fund-asfeHows: to the General Fund
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for appropriation by the Legislature for purposes of the Healthy
Families Program and the Medi-Cal program.
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(e) All grants, gifts, or bequests of money made to or for the
benefit of the state commission from public or private sources to
be used for early childhood development programs shall be
deposited in the California Children and Families Trust Fund and
expended for the specific purpose for which the grant, gift, or

bequest was made_.:Fheﬂme&n{—ef—afﬁy—saeh@Fan{Tgwﬁre%beqﬂes{

(F) All grants, gifts, or bequests of money made to or for the
benefit of any county commission from public or private sources
to be used for early childhood development programs shall be
deposited in the local Children and Families Trust Fund and
expended for the specific purpose for which the grant, gift, or

bequest was made.

(9) This section shall remain operative until 90 days after the
date the act that added this subdivision is approved by the voters,
and as of that date is repealed.

SEC. 4. Section 130110 of the Health and Safety Code is
repealed.

99



SB 486 —8—

O©Coo~No ok~ wNE

SEC. 5. Section 130115 of the Health and Safety Code.is
10 repealed.

25 SEC. 6. Section 130120 of the Health and Safety Code is
26 repealed.

36 the-direction-ofthe-state-commission:

37 SEC. 7. Section 130125 of the Health and Safety Code is
38 repealed.

39 130125—The-powers-and-duties-of the-state-commission-shah
40 ineluderbutarenettimited-tothe-foHowing:
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SEC. 8. Section 130130 of the Health and Safety Code is
repealed.

SEC.,9. Section 130135 of the Health'and Safety Code is
repealed.

SEC. 10. Section 130140 of the Health and Saféty Code is
repealed.
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recordedrestdes:
SEC. 11. Section 130140.1 of the Health and Safety Code is
repealed.
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SEC. 12. Section 130145 of the Health ahd Safety Code is
repealed.
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SEC. 14. Section.130151 of the Health and Safety Code is
repealed.
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SEC. 15. Section 130155 of the Health and Safety .Code is
repealed.

30155 The-followina-definiti Wt £ thi
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SEC. 16. Section 30131.4 of the Revenue and Taxation Code
is amended to read:
30131.4. (a) All moneys raised pursuant to taxes imposed by
Section 30131.2 shall be appropriated and expended only for the
purposes expressed in the California Children and Families Act;

and-shalbe-used-only-to-supplementexistinglevelsefserviceand
“el E_Itel feine ealelstmg_l_leuels of sef "'el el Hlel llneneysl ithe Glalllelma
or-ocal-GeneralHund-meney-forany-purpose

(b) Notwithstanding any other provision of law and the
designation of the California Children and Families Trust Fund as
a trust fund, the Controller may use the money raised pursuant to
Section 30131.2 for the California Children and Families Trust
Fund frist i

-and-al-accountsereated-pursuantto-subdivision{d)-of Seetion
130105-of the Health-and-Safety-Cede for loans to the General
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Fund as provided in Sections 16310 and 16381 of the Government
Code.-Any-suehHean A loan pursuant to this subdivision shall be
repaid from the General Fund with interest computed at 110 percent
of the Pooled Money Investment Account rate, with the interest
commencing to accrue on the date the loan is made from the fund
or-aeeednt. This subdivision does not authorize any transfer that
will interfere with the carrying out of the object for which-this the
fund-er-these-accounts-were was created.

SEC.17. (a) Each county commission established pursuant to
Division 108 (commencing with Section 130100) of the Health
and Safety Code shall distribute local Children and Families Trust
Fund moneys that remain unencumbered as of the date that this
act is approved by the voters as provided in subdivision (b).

(b) (1) The county commission shall distribute 50 percent of
the unencumbered moneys in the local Children and Families Trust
Fund as of the date this act is approved by the voters to the county
office of education. The county office of education shall share
these funds with the school districts in the county, pursuant to a
distribution formula based on average daily attendance (ADA) for
the immediately preceding school year for the county office of
education and each school district. The county office of education
shall distribute funds received from the county commission in
accordance with this formula within 90 days after receipt. Funds
distributed pursuant to this paragraph shall be expended by the
county office of education and school districts for any lawful
purpose related to the operation of the county office of education
or school district.

(2) The county commission shall distribute 50 percent of the
unencumbered moneys in the local Children and Families Trust
Fund as of the date this act is approved by the voters to the county
treasurer. Within 90 days after receipt, the county treasurer shall
deposit 50 percent of the amount received into the county general
fund, and shall distribute the remaining 50 percent to the
incorporated cities within the county, divided on a per capita basis.
If there are no incorporated cities within the county, the treasurer
shall deposit the total amount received into the county general
fund.

(3) Each county office of education may retain not more than
sixty thousand dollars ($60,000) of the total amount distributed to
the county office of education for administrative purposes. Each
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county treasurer may retain not more than sixty thousand dollars
($60,000) of the total amount distributed to the county treasurer
for administrative purposes.

(c) Any unencumbered moneys from the California Children
and Families Trust Fund held by the California Children and
Families Commission on the date this act is approved by the voters
shall be deposited into the General Fund. Moneys deposited into
the General Fund pursuant to this subdivision shall not be subject
to the expenditure limitations contained in subdivision (d) of
Section 130105 of the Health and Safety Code, as amended by
Section 3 of this act.

SEC. 18. (a) The California Children and Families Commission
established pursuant to Section 130110 of the Health and Safety
Code shall be abolished 90 days after the date that this act is
approved by the voters. Existing contracts and obligations of the
commission as of that date shall be assumed by the Secretary of
California Health and Human Services, or his or her designee.

(b) County children and families commissions established
pursuant to Section 130140 of the Health and Safety Code shall
be abolished 90 days after the date that this act is approved by the
voters. Existing contracts and obligations of each commission as
of that date shall be assumed by the respective counties.

SEC. 19. Sections 1, 2, and 4 to 16, inclusive, of this act shall
become operative 90 days after the date this act is approved by the
voters.

SEC. 20. (a) Asanamendment of an initiative statute, Sections
1 to 19, inclusive, of this act shall become effective only upon
approval by the voters at a statewide election.

(b) Sections 1 to 19, inclusive, of this act shall be submitted to
the voters at the next statewide election in accordance with
provisions of the Government Code and the Elections Code
governing the submission of a statewide measure to the voters.

SEC. 21. The provisions of this act are severable. If any
provision of this act or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SEC. 22. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
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1 In order to provide critical funding for health care services that

2 have been jeopardized by the current budgetary crisis, it is
3 necessary that this act take effect immediately.
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