AMENDED IN SENATE MAY 31, 2011
AMENDED IN SENATE MAY 10, 2011
AMENDED IN SENATE APRIL 25, 2011

SENATE BILL No. 490

Introduced by Senator Hancock
(Coauthor: Senator Ander son)

February 17, 2011

An act to amend Sections 830.2, 830.5, 830.11, 6126, 6126.2, 6127.3,
6127.4, 6131, and 6132 of, and to repeal Sections 6051 and 6126.1 of,
the Penal Code, relating to corrections.

LEGISLATIVE COUNSEL’S DIGEST

SB 490, as amended, Hancock. Corrections: Office of the-tndependent
Correctional-Oversight: Inspector General.

(1) Existing law creates the independent Office of the Inspector
General and provides that it is not a subdivision of any other government
entity. The Inspector General and certain other employees of the office
are peace officers provided that the primary duty of these peace officers
is conducting audits of investigatory practices and other audits, as well
as conducting investigations, of the Department of Corrections and
Rehabilitation, Division of Juvenile Justice, and the Board of Parole
Hearings.

Corrected 6-2-11—See last page. 96
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This bill would remove the Inspector General and the other employees
from peace officer status. The bill-weuled-etiminate-the-Office-of-the

as—speemed—and Would authorlze the—dﬁeetef Inspector General and
certain other employees to exercise the powers of arrest and serving
warrants, as provided.

(2) Existing law requires the Inspector General to, among other
things, review departmental policy and procedures, conduct audits of
investigatory practices and other audits, be responsible for
contemporaneous oversight of internal affairs investigations and the
disciplinary process, and conduct investigations of the department, and
audit each warden of an institution one year after his or her appointment
and each correctional institution at least once every 4 years. Existing
law establishes within the Office of the Inspector General a Bureau of
Independent Review (BIR). Existing law requires the Inspector General
to evaluate and determine the qualifications of each candidate for warden
or supermtendent as specmed
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This bill would remove the requirement that the Inspector General
review departmental policy and procedures, conduct audits of
investigatory practices and other audits, and conduct investigations of
the department, and instead provide that the Inspector General shall
be responsible for contemporaneous oversight of internal affairs
investigations and the disciplinary process of the department pursuant
to provisions specifying the responsibilities of the Bureau of Independent
Review. The bill would remove the requirement of the Inspector General
to audit wardens. The bill would require the Inspector General to
conduct an objective, clinically appropriate, and metric-oriented
medical inspection program to periodically review delivery of medical
care at each state prison.

The bill would also-delete-obsolete-provisions-ang make conforming

changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes-no.

The people of the State of California do enact as follows:

SECTION 1. Section 830.2 of the Penal Code is amended to
read:

830.2. The following persons are peace officers whose authority
extends to any place in the state:

(@) Any member of the Department of the California Highway
Patrol including those members designated under subdivision (a)
of Section 2250.1 of the Vehicle Code, provided that the primary
duty of the peace officer is the enforcement of any law relating to

CONO O WN -
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the use or operation of vehicles upon the highways, or laws
pertaining to the provision of police services for the protection of
state officers, state properties, and the occupants of state properties,
or both, as set forth in the Vehicle Code and Government Code.

(b) A member of the University of California Police Department
appointed pursuant to Section 92600 of the Education Code,
provided that the primary duty of the peace officer shall be the
enforcement of the law within the area specified in Section 92600
of the Education Code.

(c) A member of the California State University Police
Departments appointed pursuant to Section 89560 of the Education
Code, provided that the primary duty of the peace officer shall be
the enforcement of the law within the area specified in Section
89560 of the Education Code.

(d) (1) Any member of the Office of Correctional Safety of the
Department of Corrections and Rehabilitation, provided that the
primary duties of the peace officer shall be the investigation or
apprehension of inmates, wards, parolees, parole violators, or
escapees from state institutions, the transportation of those persons,
the investigation of any violation of criminal law discovered while
performing the usual and authorized duties of employment, and
the coordination of those activities with other criminal justice
agencies.

(2) Any member of the Office of Internal Affairs of the
Department of Corrections and Rehabilitation, provided that the
primary duties shall be criminal investigations of Department of
Corrections and Rehabilitation personnel and the coordination of
those activities with other criminal justice agencies. For purposes
of this subdivision, the member of the Office of Internal Affairs
shall possess certification from the Commission on Peace Officer
Standards and Training for investigators, or have completed
training pursuant to Section 6126.1 of the Penal Code.

(e) Employees of the Department of Fish and Game designated
by the director, provided that the primary duty of those peace
officers shall be the enforcement of the law as set forth in Section
856 of the Fish and Game Code.

(f) Employees of the Department of Parks and Recreation
designated by the director pursuant to Section 5008 of the Public
Resources Code, provided that the primary duty of the peace officer
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shall be the enforcement of the law as set forth in Section 5008 of
the Public Resources Code.

(9) The Director of Forestry and Fire Protection and employees
or classes of employees of the Department of Forestry and Fire
Protection designated by the director pursuant to Section 4156 of
the Public Resources Code, provided that the primary duty of the
peace officer shall be the enforcement of the law as that duty is
set forth in Section 4156 of the Public Resources Code.

(h) Persons employed by the Department of Alcoholic Beverage
Control for the enforcement of Division 9 (commencing with
Section 23000) of the Business and Professions Code and
designated by the Director of Alcoholic Beverage Control, provided
that the primary duty of any of these peace officers shall be the
enforcement of the laws relating to alcoholic beverages, as that
duty is set forth in Section 25755 of the Business and Professions
Code.

(i) Marshals and police appointed by the Board of Directors of
the California Exposition and State Fair pursuant to Section 3332
of the Food and Agricultural Code, provided that the primary duty
of the peace officers shall be the enforcement of the law as
prescribed in that section.

SEC. 2. Section 830.5 of the Penal Code is amended to read:

830.5. The following persons are peace officers whose authority
extends to any place in the state while engaged in the performance
of the duties of their respective employment and for the purpose
of carrying out the primary function of their employment or as
required under Sections 8597, 8598, and 8617 of the Government
Code. Except as specified in this section, these peace officers may
carry firearms only if authorized and under those terms and
conditions specified by their employing agency:

(@) A parole officer of the Department of Corrections or the
Department of the Youth Authority, probation officer, deputy
probation officer, or a board coordinating parole agent employed
by the Youthful Offender Parole Board. Except as otherwise
provided in this subdivision, the authority of these parole or
probation officers shall extend only as follows:

(1) To conditions of parole or of probation by any person in this
state on parole or probation.

(2) To the escape of any inmate or ward from a state or local
institution.
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(3) To the transportation of persons on parole or probation.

(4) To violations of any penal provisions of law which are
discovered while performing the usual or authorized duties of his
or her employment.

(5) To the rendering of mutual aid to any other law enforcement
agency.

For the purposes of this subdivision, “parole agent” shall have
the same meaning as parole officer of the Department of
Corrections or of the Department of the Youth Authority.

Any parole officer of the Department of Corrections, the
Department of the Youth Authority, or the Youthful Offender
Parole Board is authorized to carry firearms, but only as determined
by the director on a case-by-case or unit-by-unit basis and only
under those terms and conditions specified by the director or
chairperson. The Department of the Youth Authority shall develop
a policy for arming peace officers of the Department of the Youth
Authority who comprise “high-risk transportation details” or
“high-risk escape details” no later than June 30, 1995. This policy
shall be implemented no later than December 31, 1995.

The Department of the Youth Authority shall train and arm those
peace officers who comprise tactical teams at each facility for use
during “high-risk escape details.”

(b) A correctional officer employed by the Department of
Corrections or any employee of the Department of the Youth
Authority having custody of wards or any employee of the
Department of Corrections designated by the Director of
Corrections or any correctional counselor series employee of the
Department of Corrections or any medical technical assistant series
employee designated by the Director of Corrections or designated
by the Director of Corrections and employed by the State
Department of Mental Health or employee of the Board of Prison
Terms designated by the Secretary of the Youth and Adult
Correctional Agency or employee of the Department of the Youth
Authority designated by the Director of the Youth Authority or
any superintendent, supervisor, or employee having custodial
responsibilities in an institution operated by a probation
department, or any transportation officer of a probation department.

(c) The following persons may carry a firearm while not on
duty: a parole officer of the Department of Corrections or the
Department of the Youth Authority, a correctional officer or
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correctional counselor employed by the Department of Corrections
or any employee of the Department of the Youth Authority having
custody of wards or any employee of the Department of Corrections
designated by the Director of Corrections. A parole officer of the
Youthful Offender Parole Board may carry a firearm while not on
duty only when so authorized by the chairperson of the board and
only under the terms and conditions specified by the chairperson.
Nothing in this section shall be interpreted to require licensure
pursuant to Section 25400. The director or chairperson may deny,
suspend, or revoke for good cause a person’s right to carry a
firearm under this subdivision. That person shall, upon request,
receive a hearing, as provided for in the negotiated grievance
procedure between the exclusive employee representative and the
Department of Corrections, the Department of the Youth Authority,
or the Youthful Offender Parole Board, to review the director’s or
the chairperson’s decision.

(d) Persons permitted to carry firearms pursuant to this section,
either on or off duty, shall meet the training requirements of Section
832 and shall qualify with the firearm at least quarterly. It is the
responsibility of the individual officer or designee to maintain his
or her eligibility to carry concealable firearms off duty. Failure to
maintain quarterly qualifications by an officer or designee with
any concealable firearms carried off duty shall constitute good
cause to suspend or revoke that person’s right to carry firearms
off duty.

(e) The Department of Corrections shall allow reasonable access
to its ranges for officers and designees of either department to
qualify to carry concealable firearms off duty. The time spent on
the range for purposes of meeting the qualification requirements
shall be the person’s own time during the person’s off-duty hours.

(f) The Director of Corrections shall promulgate regulations
consistent with this section.

(9) “High-risk transportation details” and “high-risk escape
details” as used in this section shall be determined by the Director
of the Youth Authority, or his or her designee. The director, or his
or her designee, shall consider at least the following in determining
“high-risk transportation details” and “high-risk escape details”:
protection of the public, protection of officers, flight risk, and
violence potential of the wards.
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(h) “Transportation detail” as used in this section shall include
transportation of wards outside the facility, including, but not
limited to, court appearances, medical trips, and interfacility
transfers.

SEC. 3. Section 830.11 of the Penal Code is amended to read:

830.11. (a) The following persons are not peace officers but
may exercise the powers of arrest of a peace officer as specified
in Section 836 and the power to serve warrants as specified in
Sections 1523 and 1530 during the course and within the scope of
their employment, if they receive a course in the exercise of those
powers pursuant to Section 832. The authority and powers of the
persons designated under this section shall extend to any place in
the state:

(1) Persons employed by the Department of Financial
Institutions designated by the Commissioner of Financial
Institutions, provided that the primary duty of these persons shall
be the enforcement of, and investigations relating to, the provisions
of law administered by the Commissioner of Financial Institutions.

(2) Persons employed by the Department of Real Estate
designated by the Real Estate Commissioner, provided that the
primary duty of these persons shall be the enforcement of the laws
set forth in Part 1 (commencing with Section 10000) and Part 2
(commencing with Section 11000) of Division 4 of the Business
and Professions Code. The Real Estate Commissioner may
designate persons under this section, who at the time of their
designation, are assigned to the Special Investigations Unit,
internally known as the Crisis Response Team.

(3) Persons employed by the State Lands Commission
designated by the executive officer, provided that the primary duty
of these persons shall be the enforcement of the law relating to the
duties of the State Lands Commission.

(4) Persons employed as investigators of the Investigations
Bureau of the Department of Insurance, who are designated by the
Chief of the Investigations Bureau, provided that the primary duty
of these persons shall be the enforcement of the Insurance Code
and other laws relating to persons and businesses, licensed and
unlicensed by the Department of Insurance, who are engaged in
the business of insurance.

(5) Persons employed as investigators and investigator
supervisors of the Consumer Services Division or the Rail Safety
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and Carrier Division of the Public Utilities Commission who are
designated by the commission’s executive director and approved
by the commission, provided that the primary duty of these persons
shall be the enforcement of the law as that duty is set forth in
Section 308.5 of the Public Utilities Code.

(6) (A) Persons employed by the State Board of Equalization,
Investigations Division, who are designated by the board’s
executive director, provided that the primary duty of these persons
shall be the enforcement of laws administered by the State Board
of Equalization.

(B) Persons designated pursuant to this paragraph are not entitled
to peace officer retirement benefits.

(7) Persons employed by the Department of Food and
Agriculture and designated by the Secretary of Food and
Agriculture as investigators, investigator supervisors, and
investigator managers, provided that the primary duty of these
persons shall be enforcement of, and investigations relating to, the
Food and Agricultural Code or Division 5 (commencing with
Section 12001) of the Business and Professions Code.

(8) The—Pireeter—ofthe—Office—oftndependent—Correctional
Oversight Inspector General and those employees of the-effice
Office of the Inspector General as designated by the-direeter
Inspector General, provided that the primary duty of those persons
shall be the enforcement of the law relating to the duties of the
Office ofndependent—Correctional—Oversight the Inspector
General.

(b) Notwithstanding any other provision of law, persons
designated pursuant to this section may not carry firearms.

(c) Persons designated pursuant to this section shall be included
as “peace officers of the state” under paragraph (2) of subdivision
(c) of Section 11105 for the purpose of receiving state summary
criminal history information and shall be furnished that information
on the same basis as peace officers of the state designated in
paragraph (2) of subdivision (c) of Section 11105.

SEC. 4. Section 6051 of the Penal Code is repealed.
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SEC. 5. Section 6126 of the Penal Code is amended to read:
6_126. (@) 5-The Inspector Gene_ral shgll+ev!ewdep&ﬁmeﬁtal

and-otheraudits; be responsible for contemporaneous oversight of
internal affairs investigations and the disciplinary process of the
Department of Corrections and Rehabilitation pursuant to Section

61337and—egﬁdqeﬁmfesﬂgaﬁeﬁs—ef—the—aep&ﬁmeﬂ%e#eeﬁeeﬂens

(b) When requested by the Governor, the Senate Committee on
Rules, or the Speaker of the Assembly, the Inspector General shall
review policies, practices, and procedures of the department. The
Inspector General, under policies developed by the Inspector
General, may recommend that the Governor, the Senate Committee
on Rules, or the Speaker of the Assembly request a review of a
specific departmental policy, practice, or procedure which raises
a significant correctional issue relevant to the effectiveness of the
department.
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(c) Upon completion of-an-avestigation-er-audit a review, the

Inspector General shall provide a response to the requester.

te}

(d) The Inspector General shall, during the course of—an
tnvestigatory—audit a review, identify areas of full and partial
compliance, or noncompliance, with departmental—mvesﬁgatew
policies and procedures, specify deficiencies in the completion
and documentation of-investigatery processes, and recommend
correctlve actlons mcludmg but not limited to, additional training

, additional policies, or changes
in policy, as well as any other flndlngs or recommendations that
the Inspector General deems appropriate.

(e) The Inspector General, pursuant to Section 6126.6, shall
review the Governor’s candidates for appointment to serve as
warden for the state’s adult correctional institutions and as
superintendents for the state’s juvenile facilities.

() The Inspector General shall conduct an objective, clinically
appropriate, and metric-oriented medical inspection program to
periodically review delivery of medical care at each state prison.

(&)

(g) The Inspector General shall, in consultation with the
Department of Finance, develop a methodology for producing a
workload budget to be used for annually adjusting the budget of
the Office of the Inspector General, beginning with the budget for
the 2005-06 fiscal year.
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SECO-

SEC. 6. Section 6126.1 of the Penal Code is repealed.

SEC-16-

SEC. 7. Section 6126.2 of the Penal Code is amended to read:

6126.2. The—director Inspector General shall not hire any
person known to be directly or indirectly involved in an open
internal affairs investigation being conducted by any federal, state,
or local law enforcement agency or the Office of-tndependent

Correctional-Oversight the Inspector General.
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SEC. 8. Section 6127.3 of the Penal Code is amended to read:

6127.3. (a) In connection with duties authorized pursuant to
this chapter, the Office of-thdependent-Correctional-Oversight the
Inspector General may do any of the following:

(1) Administer oaths.

(2) Certify to all official acts.

(3) Issue subpoenas for the attendance of witnesses and the
production of papers, books, accounts, or documents in any
medium, or for the making of oral or written sworn statements, in
any-vestigative interview conducted pursuant to duties authorized
by this chapter.

(b) Any subpoena issued under this chapter extends as process
to all parts of the state and may be served by any person authorized
to serve process of courts of record or by any person designated
for that purpose by the office. The person serving this process may
receive compensation as is allowed by the office, not to exceed
the fees prescribed by law for similar service.

SECAF

SEC. 9. Section 6127.4 of the Penal Code is amended to read:

6127.4. (a) The superior court in the county in which any

interview is held under the direction of the-Office-ef-rdependent
Correctional-Oversight Inspector General, or his or her designee,

pursuant to duties authorized by this chapter has jurisdiction to
compel the attendance of witnesses, the making of oral or written
sworn statements, and the production of papers, books, accounts,
and documents, as required by any subpoena issued by the office.
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(b) If any witness refuses to attend or testify or produce any

papers required by the subpoena, the—Office—eftndependent
Correctional-Oversight Inspector General, or his or her designee,

may petition the superior court in the county in which the hearing
is pending for an order compelling the person to attend and answer
questions under penalty of perjury or produce the papers required
by the subpoena before the person named in the subpoena. The
petition shall set forth all of the following:

(1) That due notice of the time and place of attendance of the
person or the production of the papers has been given.

(2) That the person has been subpoenaed in the manner
prescribed in this chapter.

(3) That the person has failed and refused to attend or produce
the papers required by subpoena before the office as named in the
subpoena, or has refused to answer questions propounded to him
or her in the course of the interview under penalty of perjury.

(c) Upon the filing of the petition, the court shall enter an order
directing the person to appear before the court at a specified time
and place and then and there show cause why he or she has not
attended, answered questions under penalty of perjury, or produced
the papers as required. A copy of the order shall be served upon
him or her. If it appears to the court that the subpoena was regularly
issued by the i i i
Inspector General, or his or her designee, the court shall enter an
order that the person appear before the person named in the
subpoena at the time and place fixed in the order and answer
questions under penalty of perjury or produce the required papers.
Upon failure to obey the order, the person shall be dealt with as
for contempt of court.
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SEC. 10. Section 6131 of the Penal Code is amended to read:
6131. (a) Upon the completion of any-aueht review conducted
by the Inspector General, he or she shall prepare a written report,
which shall be disclosed, along with all underlying materials the
Inspector General deems appropriate, to the Governor, the
Secretary of the Department of Corrections and Rehabilitation,
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the appropriate director, chairperson, or law enforcement agency,
and the Legislature. Copies of all those written reports shall be
posted on the Inspector General’s Internet Web site within 10 days
of being disclosed to the above-listed entities or persons.

(b) Upon the completion of any-investigation review conducted
by the Inspector General, he or she shall prepare a complete written
report, which shall be held as confidential and disclosed in
confidence, along with all underlying-tavestigative materials the
Inspector General deems appropriate, to the Governor, the
Secretary of the Department of Corrections and Rehabilitation,
and the appropriate director, chairperson, or law enforcement
agency.

(c) Upon the completion of any-investigatien review conducted
by the Inspector General, he or she shall also prepare and issue on
a quarterly basis a publlc—mvesﬂgaﬂve report that includes all
investigations reviews completed in the previous quarter. The
publlc—mvesﬂg&ﬁve report shall differ from the complete
tavestigative report in the respect that the Inspector General shall
have the discretion to redact or otherwise protect the names of
individuals, specific locations, or other facts that, if not redacted,
might hinder prosecution related to the—iﬂvesﬁga%ien review, or
where disclosure of the information is otherwise prohibited by
law, and to decline to produce any of the underlying-iavestigative
materials. In a case where allegations were deemed to be
unfounded, all applicable identifying information shall be redacted.
The publictnvestigative report shall be made available to the public
upon request and on a quarterly basis as follows:

(1) In those cases where-an-avestigatien a review is referred
only for disciplinary action before the State Personnel Board or
for other administrative proceedings, the employing entity shall,
within 10 days of receipt of the State Personnel Board’s order
rendered in other administrative proceedings, provide the Inspector
General with a copy of the order. The Inspector General shall
attach the order to the public-investigative report on his or her
Internet Web site and provide copies of the report and order to the
Legislature, as well as to any complaining employee and any
employee who was the subject of the-investigation review.

(2) Inthose cases where the employing entity and the employee
against whom disciplinary action has been taken enter into a
settlement agreement concerning the disciplinary action, the
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employing entity shall, within 10 days of the settlement agreement
becoming final, notify the Inspector General in writing of that fact
and shall describe what disciplinary action, if any, was ultimately
imposed on the employee. The Inspector General shall include the
settlement information in the publictavestigative report on his or
her Internet Web site and provide copies of the report to the
Legislature, as well as to any complaining employee and any
employee who was the subject of the-investigation review.

(3) Inthose cases where the employing entity declines to pursue
disciplinary action against an employee, the employing entity shall,
within 10 days of its decision, notify the Inspector General in
writing of its decision not to pursue disciplinary action, setting
forth the reasons for its decision. The Inspector General shall
include the decision and rationale in the publicinvestigative report
on his or her Internet Web site and provide copies of the report to
the Legislature, as well as to any complaining employee and any
employee who was the subject of the-investigation review.

(4) In those cases where-an—avestigation a review has been
referred for possible criminal prosecution, and the applicable local
law enforcement agency or the Attorney General has decided to
commence criminal proceedings against an employee, the report
shall be made public at a time deemed appropriate by the Inspector
General after consultation with the local law enforcement agency
or the Attorney General, but in all cases no later than when
discovery has been provided to the defendant in the criminal
proceedings. The Inspector General shall thereafter post the public
mvesﬂga%we report on his or her Internet Web site and provide
copies of the report to the Legislature, as well as to any
complaining employee and any employee who was the subject of
the-nvestigation review.

(5) In those cases where the local law enforcement agency or
the Attorney General declines to commence criminal proceedings
against an employee, the local law enforcement agency or the
Attorney General shall, within 30 days of reaching that decision,
notify the Inspector General of that fact. The Inspector General
shall include the decision in the publictavestigative report on his
or her Internet Web site and provide copies of the report to the
Legislature, as well as to any complaining employee and any
employee who was the subject of the-investigation review.
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(6) In those cases where an investigation has been referred for
neither disciplinary action or other administrative proceedings,
nor for criminal prosecution, the Inspector General shall include
the decision not to refer the matter in the publiciavestigative report
on his or her Internet Web site and provide copies of the report to
the Legislature, as well as to any complaining employee and any
employee who was the subject of the-investigation review.

SEC2%

SEC. 11. Section 6132 of the Penal Code is amended to read:

6132. (a) Notwithstanding Section 10231.5 of the Government
Code, the-Office-ofHndependent-Correctional-Oversight Inspector
General shall report annually to the Governor and the Legislature
a summary of its reports. The summary shall be posted on the
office’s Internet Web site and otherwise made available to the
public upon its release to the Governor and the Legislature. The
summary shall include, but not be limited to, significant problems
discovered by the office, and whether recommendations the office
has made have been implemented.

(b) A report pursuant to subdivision (a) shall be submitted in
compliance with Section 9795 of the Government Code.
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the-Government Code-or changes the tefinition-of a-crime within
the |||_ea||_|||g. of-Section—6-of Artiele XHI B-of-the-California

CORRECTIONS:
Text—Pages 16 and 20.
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