AMENDED IN SENATE MAY 31, 2011
AMENDED IN SENATE APRIL 25, 2011
AMENDED IN SENATE MARCH 24, 2011

SENATE BILL No. 706

Introduced by Senator Price

February 18, 2011

11310,-33313-An act to amend Sections 27 and 10004 of, to add Sections
10002,-16602:5; 10050.1,-10054,-10055,-16056,-10057-10658,-10060;
10100.4, 10106, 10186,101486-1,10186-2-10186:3, 101864101865
%9%86—7—1—%3%9—1— 10186.1, 10186.2, 10186.9, 11310.1, 11313.2,
11315.7, 11315.9, 11319.1, 11319.2 4.—1—?&9—3%.4.—3%9—4%%9—5—
1—}3%9—6—&Hd—1+3%9—7 and 11319.3 to, and to add and repeal Section
10186.8 of, the Business and Professions Code, relating to business and
professions.

LEGISLATIVE COUNSEL’S DIGEST

SB 706, as amended, Price. Business and Professions.

(1) Existing law provides for the licensure, endorsement, and
regulation of real estate brokers, real estate salespersons, and mortgage
loan originators by the Real Estate Commissioner of the Department
of Real Estate in the Business, Transportation and Housing Agency.
The Office of Real Estate Appraisers within the Business, Transportation
and Housing Agency is under the supervision and control of the
Secretary of Business, Transportation and Housing. Existing law
provides for the licensure, certification, and regulation of persons who
engage in specified real estate appraisal activity by the Director of the
Office of Real Estate Appraisers, who is responsible to the Secretary
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of Business, Transportation and Housing.-A-vielatien-efthese provisions

isa-erime:

Th|s bill wouldestabtﬁhtheéﬁreeef—ReaFEstateAﬁﬁ%aleer{eﬁlee)

that protectlon of the publlc shaII be the hlghest prlorlty for the
department and the office in exercising their licensing, regulatory, and
disciplinary functions.

The bill would authorize the department and the office to enter into
a settlement with a licensee or applicant instead of the issuance of an
accusation or statement of issues against the licensee or applicant; and
would require the settlement to identify the factual basis for the action
bemg taken and the statutes or regulatlons that have been wolated—and

a—pabirlereeefd—aaepeemee The bill would authorlze an admmlstratlve

law judge to order a licensee in a d|SC|pI|nary proceeding to pay, upon
request of the-department commissioner or the—effiee director, the
reasonable costs of investigating and prosecuting the disciplinary case
against the licensee.

When the commissioner or director disciplines a licensee or registrant
by placing him or her on probation, the bill would authorize the
commissioner and the director to require the licensee or registrant to
pay the costs associated with the probation monitoring.

The bill would provide that a license or certificate shall be suspended
if the licensee or registrant is incarcerated after the conviction of a
felony and would require the department or the office to notify the
licensee or registrant of the suspension and of his or her right to a
specified hearing. The bill would specify that no hearing is required,
however, if the conviction was for a violation of federal law or state
law for the use of dangerous drugs or controlled substances or specified
sex offenses.

The bill would require a licensee and registrant to report to the
department or the office when there is an indictment or information
charging a felony against the licensee or registrant or when he or she
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has been convicted of a felony or misdemeanor. The bill would make
a violation of this reporting requirement a cause for discipline-ang—a

The bill would require costs recovered pursuant to these disciplinary
proceedings to be deposited in either the Real Estate Fund or the Real
Estate Appraisers Regulation Fund, as specified, and would make the
funds available upon appropriation by the Legislature.

The bill would require the Secretary of Business, Transportation and
Housing, by January 31, 2012, to appoint a Department of Real Estate
Enforcement Program Monitor whose duties would include monitoring
and evaluating the department’s disciplinary system and reporting his
or her findings, as specified, to the department and the Legislature no
later than August 1, 2012. This bill would make the provisions that
pertain to the enforcement program monitor inoperative on January 31,
2014.

The bill would require the secretary to review and evaluate the office,
and make recommendations to the Legislature by October 1, 2014,
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regarding whether the office should be, among other things,
consolidated within the department or another state entity.

The bill would provide that, on and after January 1, 2015, the
department and the office shall be subject to specified review by the
appropriate policy committees of the Legislature.

(2) Existing law provides for the regulation of various profession
and vocation licensees by boards within the Department of Consumer
Affairs. The department is under the control of the Director of Consumer
Affairs. Existing law, the Chiropractic Act, enacted by initiative,
provides for the licensure and regulation of chiropractors by the State
Board of Chiropractic Examiners. Existing law requires certain boards
within the department to disclose on the Internet information on their
respective licensees.

This bill would delete certain healing arts boards within the
department from that requirement. The bill would require the California
Board of Accountancy, the California Architects Board, the State
Athletic Commission, the State Board of Barbering and Cosmetology,
the State Board of Guide Dogs for the Blind, the State Board of
Chiropractic Examiners, the Department of Real Estate, and the Office
of Real Estate Appraisers to disclose on the Internet information on
their respective licensees, as specified.

The bill would make other conforming and technical changes.

I S by
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yesno.

The people of the State of California do enact as follows:

SECTION 1. Section 27 of the Business and Professions Code
is amended to read:

27. (a) Each entity specified in subdivisions (c), (d), (e), and
(F) shall provide on the Internet information regarding the status

~rOWODNPRF
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of every license issued by that entity in accordance with the
California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code)
and the Information Practices Act of 1977 (Chapter 1 (commencing
with Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil
Code). The public information to be provided on the Internet shall
include information on suspensions and revocations of licenses
issued by the entity and other related enforcement action, including
accusations filed pursuant to the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code) taken by the entity
relative to persons, businesses, or facilities subject to licensure or
regulation by the entity. The information may not include personal
information, including home telephone number, date of birth, or
social security number. Each entity shall disclose a licensee’s
address of record. However, each entity shall allow a licensee to
provide a post office box number or other alternate address, instead
of his or her home address, as the address of record. This section
shall not preclude an entity from also requiring a licensee, who
has provided a post office box number or other alternative mailing
address as his or her address of record, to provide a physical
business address or residence address only for the entity’s internal
administrative use and not for disclosure as the licensee’s address
of record or disclosure on the Internet.

(b) In providing information on the Internet, each entity specified
in subdivisions (c) and (d) shall comply with the Department of
Consumer Affairs Guidelines for Access to Public Records.

(c) Each of the following entities within the Department of
Consumer Affairs shall comply with the requirements of this
section:

(1) The Board for Professional Engineers, Land Surveyors, and
Geologists shall disclose information on its registrants and
licensees.

(2) The Structural Pest Control Board shall disclose information
on its licensees, including applicators, field representatives, and
operators in the areas of fumigation, general pest and wood
destroying pests and organisms, and wood roof cleaning and
treatment.

(3) The Bureau of Automotive Repair shall disclose information
on its licensees, including auto repair dealers, smog stations, lamp
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and brake stations, smog check technicians, and smog inspection
certification stations.

(4) The Bureau of Electronic and Appliance Repair, Home
Furnishings, and Thermal Insulation shall disclose information on
its licensees and registrants, including major appliance repair
dealers, combination dealers (electronic and appliance), electronic
repair dealers, service contract sellers, and service contract
administrators.

(5) The Cemetery and Funeral Bureau shall disclose information
on its licensees, including cemetery brokers, cemetery salespersons,
cemetery managers, crematory managers, cemetery authorities,
crematories, cremated remains disposers, embalmers, funeral
establishments, and funeral directors.

(6) The Professional Fiduciaries Bureau shall disclose
information on its licensees.

(7) The Contractors’ State License Board shall disclose
information on its licensees and registrants in accordance with
Chapter 9 (commencing with Section 7000) of Division 3. In
addition to information related to licenses as specified in
subdivision (a), the board shall also disclose information provided
to the board by the Labor Commissioner pursuant to Section 98.9
of the Labor Code.

(8) The Bureau for Private Postsecondary Education shall
disclose information on private postsecondary institutions under
its jurisdiction, including disclosure of notices to comply issued
pursuant to Section 94935 of the Education Code.

(9) The California Board of Accountancy shall disclose
information on its licensees and registrants.

(10) The California Architects Board shall disclose information
on its licensees, including architects and landscape architects.

(11) The State Athletic Commission shall disclose information
on its licensees and registrants.

(12) The State Board of Barbering and Cosmetology shall
disclose information on its licensees.

(13) The State Board of Guide Dogs for the Blind shall disclose
information on its licensees and registrants.

(d) The State Board of Chiropractic Examiners shall disclose
information on its licensees.

(e) The Department of Real Estate shall disclose information
on its licensees.
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(f) The Office of Real Estate Appraisers shall disclose
information on its licensees and registrants.

(9) “Internet” for the purposes of this section has the meaning
set forth in paragraph (6) of subdivision (e) of Section 17538.

E - .. :
: | - ' E. - - :

SEC4

SEC. 2. Section 10004 of the Business and Professions Code
is amended to read:

10004. “Department” means the Department of Real Estate in
the Business, Transportation and Housing Agency.

SEC6-

SEC. 3. Section 10050.1 is added to the Business and
Professions Code, to read:

10050.1. Protection of the public shall be the highest priority
for the Department of Real Estate in exercising its licensing,
regulatory, and disciplinary functions. Whenever the protection
of the public is inconsistent with other interests sought to be
promoted, the protection of the public shall be paramount.
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SEC14

SEC. 4. Section 10100.4 is added to the Business and
Professions Code, to read:

10100.4. (a) Notwithstanding Section 11415.60 of the
Government Code, the department may enter into a settlement
with a licensee or applicant instead of the issuance of an accusation
or statement of issues against that licensee or applicant.

(b) The settlement shall identify the factual basis for the action
being taken and the statutes or regulations violated.

(c) A person who enters a settlement pursuant to this section is
not precluded from filing a petition, in the timeframe permitted
by law, to modify the terms of the settlement or a petition for early
termination of probation, if probation is part of the settlement.

(d) Any settlement with a licensee executed pursuant to this

section shall be considered discipline-and-apublicrecord-and-shall
X i I o ) hot
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ternet-Web-site: by the department.

SEC-15:

SEC.5. Section 10106 is added to the Business and Professions
Code, to read:

10106. (a) Except as otherwise provided by law, in any order
issued in resolution of a disciplinary proceeding before the
department, the commissioner may request the administrative law
judge to direct a licensee found to have committed a violation of
this part to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case.

(b) In the case of a disciplined licensee that is a corporation or
a partnership, the order may be made against the licensed corporate
entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate
of costs where actual costs are not available, signed by the
commissioner or the commissioner’s designated representative,
shall be prima facie evidence of reasonable costs of investigation
and prosecution of the case. The costs shall include the amount of
investigative and enforcement costs up to the date of the hearing,
including, but not limited to, charges imposed by the Attorney
General.

(d) The administrative law judge shall make a proposed finding
of the amount of reasonable costs of investigation and prosecution
of the case when requested pursuant to subdivision (a). The finding
of the administrative law judge with regard to costs shall not be
reviewable by the commissioner to increase the cost award. The
commissioner may reduce or eliminate the cost award, or remand
to the administrative law judge where the proposed decision fails
to make a finding on costs requested pursuant to subdivision (a).

(e) Where an order for recovery of costs is made and timely
payment is not made as directed in the commissioner’s decision,
the commissioner may enforce the order for repayment in any
appropriate court. This right of enforcement shall be in addition
to any other rights the commissioner may have as to any licentiate
to pay costs.

(f) In any action for recovery of costs, proof of the
commissioner’s decision shall be conclusive proof of the validity
of the order of payment and the terms for payment.
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(9) (1) Except as provided in paragraph (2), the department
shall not renew or reinstate the license of any licensee who has
failed to pay all of the costs ordered under this section.

(2) The department may, in its discretion, conditionally renew
or reinstate for a maximum of one year the license of any licensee
who demonstrates financial hardship and who enters into a formal
agreement with the department to reimburse the department within
that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be considered a
reimbursement for costs incurred and shall be deposited in the
Real Estate Fund to be available, notwithstanding Section 10451,
upon appropriation by the Legislature.

(i) Nothing in this section shall preclude the department from
including the recovery of the costs of investigation and enforcement
of a case in any stipulated settlement.

SEC-16:

SEC. 6. Section 10186 is added to the Business and Professions
Code, to read:

10186. (a) When the commissioner disciplines a licensee by
placing him or her on probation, the commissioner may, in addition
to any other terms and conditions placed upon the licensee, require
the licensee to pay the monetary costs associated with monitoring
the licensee’s probation.

(b) The commissioner shall not renew a license or an
endorsement if the licensee fails to pay all of the costs he or she
is ordered to pay pursuant to this section once the licensee has
served his or her term of probation.

(c) The commissioner shall not reinstate a license or license
endorsement if the petitioner has failed to pay any costs he or she
was ordered to pay pursuant to this section.

(d) All costs recovered under this section shall be considered a
reimbursement for costs incurred and shall be deposited in the
Real Estate Fund to be available, notwithstanding Section 10451,
upon appropriation by the Legislature.

SECHF

SEC. 7. Section 10186.1 is added to the Business and
Professions Code, to read:

10186.1. (a) A license or an endorsement of the department
shall be suspended automatically during any time that the licensee
is incarcerated after conviction of a felony, regardless of whether
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the conviction has been appealed. The department shall,
immediately upon receipt of the certified copy of the record of
conviction, determine whether the license or endorsement has been
automatically suspended by virtue of the licensee’s incarceration,
and if so, the duration of that suspension. The department shall
notify the licensee of the suspension and of his or her right to elect
to have the issue of penalty heard as provided in subdivision (d).

(b) If after a hearing before an administrative law judge from
the Office of Administrative Hearings it is determined that the
felony for which the licensee was convicted was substantially
related to the qualifications, functions, or duties of a licensee, the
commissioner upon receipt of the certified copy of the record of
conviction, shall suspend the license or endorsement until the time
for appeal has elapsed, if no appeal has been taken, or until the
judgment of conviction has been affirmed on appeal or has
otherwise become final, and until further order of the department.

(c) Notwithstanding subdivision (b), a conviction of a charge
of violating any federal statute or regulation or any statute or
regulation of this state regulating dangerous drugs or controlled
substances, or a conviction of Section 187, 261, 262, or 288 of the
Penal Code, shall be conclusively presumed to be substantially
related to the qualifications, functions, or duties of a licensee and
no hearing shall be held on this issue. However, upon its own
motion or for good cause shown, the commissioner may decline
to impose or may set aside the suspension when it appears to be
in the interest of justice to do so, with due regard to maintaining
the integrity of, and confidence in, the practice regulated by the
department.

(d) (1) Discipline may be ordered against a licensee in
accordance with the laws and regulations of the department when
the time for appeal has elapsed, the judgment of conviction has
been affirmed on appeal, or an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent
order under Section 1203.4 of the Penal Code allowing the person
to withdraw his or her plea of guilty and to enter a plea of not
guilty, setting aside the verdict of guilty, or dismissing the
accusation, complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law
judge from the Office of Administrative Hearings. The hearing
shall not be held until the judgment of conviction has become final
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or, irrespective of a subsequent order under Section 1203.4 of the
Penal Code, an order granting probation has been made suspending
the imposition of sentence, except that a licensee may, at his or
her option, elect to have the issue of penalty decided before those
time periods have elapsed. Where the licensee so elects, the issue
of penalty shall be heard in the manner described in subdivision
(b) at the hearing to determine whether the conviction was
substantially related to the qualifications, functions, or duties of a
licensee. If the conviction of a licensee who has made this election
is overturned on appeal, any discipline ordered pursuant to this
section shall automatically cease. Nothing in this subdivision shall
prohibit the department from pursuing disciplinary action based
on any cause other than the overturned conviction.

(e) The record of the proceedings resulting in a conviction,
including a transcript of the testimony in those proceedings, may
be received in evidence.

(f) Any other provision of law setting forth a procedure for the
suspension or revocation of a license or endorsement issued by
the department shall not apply to proceedings conducted pursuant
to this section.

SEC18:

SEC. 8. Section 10186.2 is added to the Business and
Professions Code, to read:

10186.2. (a) (1) A licensee shall report any of the following
to the department:

(A) The bringing of an indictment or information charging a
felony against the licensee.

(B) The arrest of the licensee.

(C) The conviction of the licensee, including any verdict of
guilty, or plea of guilty or no contest, of any felony or
misdemeanor.

(D) Any disciplinary action taken by another licensing entity
or authority of this state or of another state or an agency of the
federal government.

(2) The report required by this subdivision shall be made in
writing within 30 days of the date of the bringing of the indictment
or the charging of a felony, the arrest, the conviction, or the
disciplinary action.
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(b) Fallure to make a report requwed by this section shall-e-a

96



O©Coo~No ok~ wNE

SEC23-

SEC. 9. Section 10186.8 is added to the Business and
Professions Code, to read:

10186.8. (a) (1) The Secretary of the Business, Transportation
and Housing Agency shall appoint a Department of Real Estate
Enforcement Program Monitor no later than January 31, 2012.
The secretary may retain a person for this position by a personal
services contract, the Legislature finding, pursuant to Section
19130 of the Government Code, that this is a new state function.

(2) The secretary shall supervise the enforcement program
monitor and may terminate or dismiss him or her from this position.

(b) The secretary shall advertise the availability of this position.
The requirements for this position include experience in conducting
investigations and familiarity with state laws, rules, and procedures
pertaining to the department and familiarity with relevant
administrative procedures.

(¢) (1) The enforcement program monitor shall monitor and
evaluate the department’s discipline system and procedures, making
as his or her highest priority the reform and reengineering of the
department’s enforcement program and operations,—anrd the
improvement of the overall efficiency of the department’s
disciplinary system, and the improvement of the department’s
efforts to receive public input from its licensees and from members
of the public.

(2) This monitoring duty shall be on a continuing basis for a
period of no more than two years from the date of the enforcement
program monitor’s appointment and shall include, but not be
limited to, improving the quality and consistency of complaint
processing and investigation and reducing the timeframes for each,
reducing any complaint backlog, assuring consistency in the
application of sanctions or discipline imposed on licensees. The
monitoring duties shall include the following areas:

(A) The accurate and consistent implementation of the laws and
rules affecting discipline.
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(B) Staff concerns regarding disciplinary matters or procedures.

(C) Appropriate utilization of licensed professionals to
investigate complaints.

(D) The department’s cooperation with other governmental
entities charged with enforcing related laws and regulations
regarding real estate licensees.

(E) Whether the department’s efforts to receive public input
would be improved by the establishment of a real estate advisory
commission required by statute.

(3) The enforcement program monitor shall exercise no authority
over the department’s discipline operations or staff; however, the
department and its staff shall cooperate with him or her, and the
department shall provide data, information, and case files as
requested by the enforcement program monitor to perform all of
his or her duties.

(4) The secretary shall assist the enforcement program monitor
in the performance of his or her duties, and the enforcement
program monitor shall have the same investigative authority as
the secretary.

(d) The enforcement program monitor shall submit an initial
written report of his or her findings and conclusions to the
department and the Legislature no later than August 1, 2012, and
every six months thereafter, and be available to make oral reports
to each, if requested to do so. The enforcement program monitor
may also provide additional information to either the secretary or
the Legislature at his or her discretion or at the request of either
the secretary or the Legislature. The enforcement program monitor
shall make his or her reports available to the public or the media.
The enforcement program monitor shall make every effort to
provide the department with an opportunity to reply to any facts,
findings, issues, or conclusions in his or her reports with which
the department may disagree.

(e) The department shall reimburse the secretary for all of the
costs associated with the employment of an enforcement program
monitor.

(F) This section shall remain in effect only until January 31,
2014, and as of that date is repealed, unless a later enacted statute,
that is enacted before January 31, 2014, deletes or extends that
date.
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SEC. 10. Section 10186.9 is added to the Business and
Professions Code, to read:

10186.9. Notwithstanding any other provision of law, on and
after January 1, 2015, the department shall be subject to review
by the appropriate policy committees of the Legislature. The review
shall include, but shall not be limited to, an evaluation of the
reports submitted by the enforcement program monitor pursuant
to subdivision (d) of Section 10186.8.
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SEC2F

SEC. 11. Section 11310.1 is added to the Business and
Professions Code, to read:

11310.1. Protection of the public shall be the highest priority
for the Office of Real Estate Appraisers in exercising its licensing,
regulatory, and disciplinary functions. Whenever the protection
of the public is inconsistent with other interests sought to be
promoted, the protection of the public shall be paramount.

3-ofFitle 2 of the-Government-Code:

SEC. 12. Section 11313.2 is added to the Business and
Professions Code, to read:

11313.2. (a) The secretary shall review and evaluate the office,
and make recommendations to the Legislature by October 1, 2014,
regarding whether the office should be consolidated within the
Department of Real Estate, or consolidated within any other state
department or office, and shall provide appropriate justification
for that recommendation.

(b) Notwithstanding any other provision of law, on and after
January 1, 2015, the office shall be subject to review by the
appropriate policy committees of the Legislature. The review shall
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include, but shall not be limited to, the recommendations of the
secretary regarding the office.
SEEC29-

SEC. 13. Section 11315.7 is added to the Business and
Professions Code, to read:

11315.7. (a) Notwithstanding Section 11415.60 of the
Government Code, the office may enter into a settlement with a
licensee or applicant instead of the issuance of an accusation or
statement of issues against that licensee or applicant.

(b) The settlement shall identify the factual basis for the action
being taken and the statutes or regulations violated.

(c) A person who enters a settlement pursuant to this section is
not precluded from filing a petition, in the timeframe permitted
by law, to modify the terms of the settlement or a petition for early
termination of probation, if probation is part of the settlement.

(d) Any settlement with a licensee executed pursuant to this

section shall be considered discipline-and-apublicrecord-and-shal

site: by the office.

SEC-36-

SEC. 14. Section 11315.9 is added to the Business and
Professions Code, to read:

11315.9. (a) Except as otherwise provided by law, in any order
issued in resolution of a disciplinary proceeding before the office,
the director may request the administrative law judge to direct a
licensee found to have committed a violation of this part to pay a
sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

(b) In the case of a disciplined licensee that is a corporation or
a partnership, the order may be made against the licensed corporate
entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate
of costs where actual costs are not available, signed by the director
or the director’s designated representative shall be prima facie
evidence of reasonable costs of investigation and prosecution of
the case. The costs shall include the amount of investigative and
enforcement costs up to the date of the hearing, including, but not
limited to, charges imposed by the Attorney General.
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(d) The administrative law judge shall make a proposed finding
of the amount of reasonable costs of investigation and prosecution
of the case when requested pursuant to subdivision (a). The finding
of the administrative law judge with regard to costs shall not be
reviewable by the director to increase the cost award. The director
may reduce or eliminate the cost award, or remand to the
administrative law judge where the proposed decision fails to make
a finding on costs requested pursuant to subdivision (a).

(e) Where an order for recovery of costs is made and timely
payment is not made as directed in the director’s decision, the
office may enforce the order for repayment in any appropriate
court. This right of enforcement shall be in addition to any other
rights the office may have as to any licentiate to pay costs.

(f) In any action for recovery of costs, proof of the director’s
decision shall be conclusive proof of the validity of the order of
payment and the terms for payment.

(9) (1) Exceptas provided in paragraph (2), the office shall not
renew or reinstate the license of any licensee who has failed to pay
all of the costs ordered under this section.

(2) The office may, in its discretion, conditionally renew or
reinstate for a maximum of one year the license of any licensee
who demonstrates financial hardship and who enters into a formal
agreement with the office to reimburse the office within that
one-year period for the unpaid costs.

(h) All costs recovered under this section shall be considered a
reimbursement for costs incurred and shall be deposited in the
Real Estate Appraisers Regulation Fund to be available upon
appropriation by the Legislature.

(i) Nothing in this section shall preclude the office from
including the recovery of the costs of investigation and enforcement
of a case in any stipulated settlement.

SEC3L:

SEC. 15. Section 11319.1 is added to the Business and
Professions Code, to read:

11319.1. (a) When the director disciplines a licensee or
registrant by placing him or her on probation, the director may, in
addition to any other terms and conditions placed upon the licensee
or registrant, require the licensee or registrant to pay the monetary
costs associated with monitoring the licensee’s or registrant’s
probation.
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(b) The director shall not renew a license of a licensee or a
certificate of a registrant who fails to pay all of the costs he or she
is ordered to pay pursuant to this section once the licensee or
registrant has served his or her term of probation.

(c) The director shall not reinstate a license or certificate if the
petitioner has failed to pay any costs he or she was ordered to pay
pursuant to this section.

(d) All costs recovered under this section shall be considered a
reimbursement for costs incurred and shall be deposited in the
Real Estate Appraisers Regulation Fund to be available upon
appropriation by the Legislature.

SEC32

SEC. 16. Section 11319.2 is added to the Business and
Professions Code, to read:

11319.2. (a) A license of a licensee or a certificate of a
registrant shall be suspended automatically during any time that
the licensee or registrant is incarcerated after conviction of a felony,
regardless of whether the conviction has been appealed. The office
shall, immediately upon receipt of the certified copy of the record
of conviction, determine whether the license of the licensee or
certificate of the registrant has been automatically suspended by
virtue of the licensee’s or registrant’s incarceration, and if so, the
duration of that suspension. The office shall notify the licensee or
registrant in writing of the license or certificate suspension and of
his or her right to elect to have the issue of penalty heard as
provided in subdivision (d).

(b) If after a hearing before an administrative law judge from
the Office of Administrative Hearings it is determined that the
felony for which the licensee or registrant was convicted was
substantially related to the qualifications, functions, or duties of a
licensee or registrant, the director upon receipt of the certified copy
of the record of conviction, shall suspend the license or certificate
until the time for appeal has elapsed, if no appeal has been taken,
or until the judgment of conviction has been affirmed on appeal
or has otherwise become final, and until further order of the
director.

(c) Notwithstanding subdivision (b), a conviction of a charge
of violating any federal statute or regulation or any statute or
regulation of this state regulating dangerous drugs or controlled
substances, or a conviction of Section 187, 261, 262, or 288 of the
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Penal Code, shall be conclusively presumed to be substantially
related to the qualifications, functions, or duties of a licensee or
registrant and no hearing shall be held on this issue. However,
upon its own motion or for good cause shown, the director may
decline to impose or may set aside the suspension when it appears
to be in the interest of justice to do so, with due regard to
maintaining the integrity of, and confidence in, the practice
regulated by the office.

(d) (1) Discipline may be ordered against a licensee or registrant
in accordance with the laws and regulations of the office when the
time for appeal has elapsed, the judgment of conviction has been
affirmed on appeal, or an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent
order under Section 1203.4 of the Penal Code allowing the person
to withdraw his or her plea of guilty and to enter a plea of not
guilty, setting aside the verdict of guilty, or dismissing the
accusation, complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law
judge from the Office of Administrative Hearings. The hearing
shall not be had until the judgment of conviction has become final
or, irrespective of a subsequent order under Section 1203.4 of the
Penal Code, an order granting probation has been made suspending
the imposition of sentence, except that a licensee or registrant may;,
at his or her option, elect to have the issue of penalty decided before
those time periods have elapsed. Where the licensee or registrant
so elects, the issue of penalty shall be heard in the manner
described in subdivision (b) at the hearing to determine whether
the conviction was substantially related to the qualifications,
functions, or duties of a licensee or registrant. If the conviction of
a licensee or registrant who has made this election is overturned
on appeal, any discipline ordered pursuant to this section shall
automatically cease. Nothing in this subdivision shall prohibit the
office from pursuing disciplinary action based on any cause other
than the overturned conviction.

(e) The record of the proceedings resulting in a conviction,
including a transcript of the testimony in those proceedings, may
be received in evidence.

(f) Any other provision of law setting forth a procedure for the
suspension or revocation of a license or certificate issued by the
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office shall not apply to proceedings conducted pursuant to this
section.

SEC33-

SEC. 17. Section 11319.3 is added to the Business and
Professions Code, to read:

11319.3. (a) (1) A licensee or registrant shall report any of
the following to the office:

(A) The bringing of an indictment or information charging a
felony against the licensee or registrant.

(B) The arrest of the licensee or registrant.

(C) The conviction of the licensee or registrant, including any
verdict of guilty, or plea of guilty or no contest, of any felony or
misdemeanor.

(D) Any disciplinary action taken by another licensing entity
or authority of this state or of another state or an agency of the
federal government.

(2) The report required by this subdivision shall be made in
writing within 30 days of the date of the bringing of the indictment
or the charging of a felony, the arrest, the conviction, or the
disciplinary action.

(b) Fallure to make a report requwed by thls sectlon shall—be—a
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