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CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 63

Introduced by Assembly Member Patter son
(Coauthors: Assembly Members Bigelow, Conway, Beth Gaines,
Hagman, Harkey, Maienschein, Melendez, Morrell, Waldron,

and Wilk)
(Coauthors: SenatorsBerryhiH-and-Huff Berryhill, Gaines, Huff, and
Nielsen)
January 7, 2013
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add Section 3010.10-te; to the Pena Code, relating to electronic
monitoring.

LEGISLATIVE COUNSEL’S DIGEST

AB 63, as amended, Patterson. Electronic monitoring: removing or
disabling.

Existing law permits, and with respect to certain sex offenders
requires, the use of electronic monitoring by county probation
departments and the Department of Corrections and Rehabilitation to
electronically monitor the whereabouts of persons on postrelease
community supervision and parole, respectively. Under existing law,
a person on postrelease community supervision-er—parele parole, or
mandatory supervision who failsto comply with the rules or conditions
for the use of e ectronic monitoring as a supervision tool may be found
to have violated the terms of his or her postrelease community
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supervision-erparete; parole, or mandatory supervision, respectively,
and may be required to serve aterm of imprisonment in the county jail.

This bill would provide that unauthorized removal, as specified, of
an electronic, globa positioning system (GPS), or other monitoring
device affixed as a condition of postrelease community supervision-er
parete parole, or mandatory supervision is an offense punishable by
imprisonment in the county jail for not more than one year, or in the
state prison for 16 months, 2 years, or 3 years. This bill would also
provide that a person on postrel ease community supervision-erparete
parole, or mandatory supervision who is ordered pursuant to a
revocation hearing to serve aterm of imprisonment, incarceration, or
confinement for violating the conditions of release, when the violation
was based on the removal or disabling of an electronic, GPS, or other
monitoring device affixed as a condition of release, and the person has
not been prosecuted for that conduct, shall serve that term in the state
prison. This bill would also make related, conforming changes.

By creating a new crime, this bill would impose a state-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:
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SEC3:

SECTION 1. Section 3010.10 is added to the Penal Code, to
read:

3010.10. (a) Except asprovidedin paragraph (2) of subdivision
(c), aperson subject to-parele mandatory supervision pursuant to
subparagraph (B) of paragraph (5) of subdivision (h) of Section
1170, parole, or postrelease community supervision who willfully
removes or disables, or willfully permits another to remove or
disable, an electronic, global positioning system (GPS), or other
monitoring device affixed to hisor her person, and the device was
affixed as a condition ofparete mandatory supervision, parole, or
postrel ease community supervision, is guilty of a public offense,
punishable by imprisonment in the county jail not exceeding one
year, or inthe state prison for 16 months, two years, or threeyears.

(b) Except asprovidedinsubdivision (c), aperson who willfully
removes or disables an electronic, GPS, or other monitoring device
affixed to the person of another, knowing that the device was
affixed as a condition ofparete mandatory supervision, parole, or
postrel ease community supervision isguilty of afelony, punishable
by imprisonment in a county jail not exceeding one year, or in the
state prison for 16 months, two years, or three years.

(©) (1) Subdivision (b) shall not apply to the removal or
disabling of an electronic, GPS, or other monitoring device by a
physician, emergency medical servicestechnician, or by any other
emergency response or medical personnel when doing so is
necessary during the course of medical treatment of the person
subject to the electronic, GPS, or other monitoring device.

(2) Thissection shall not apply where the removal or disabling
of the electronic, GPS, or other monitoring device is authorized
or required by acourt of law, or by the law enforcement, probation,
parole authority, or other entity responsible for placing the
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electronic, GPS, or other monitoring device upon the person, or
that has, at the time, the authority and responsibility to monitor
the electronic, GPS, or other monitoring device.

(d) Notwithstanding any other law, any imprisonment,
incarceration, or confinement ordered pursuant to a revocation
hearing described in Section 3000.08 or-3455 3455, or ordered as
aresult of a proceeding to revoke mandatory supervision pursuant
to either subdivisions (a) and (b) of Section 1203.2 or Section
1203.3, as aresult of a person violating the conditions of parole
or postrelease community supervision by engaging in the conduct
described in subdivision (a), when that individual has not been
prosecuted under subdivision (@), shall be served in state prison.

(e) Nothinginthissection shall preclude prosecution under any
other law.
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13 SEC. 2. No reimbursement is required by this act pursuant to
14 Section 6 of Article X111 B of the California Constitution because
15 the only costs that may be incurred by alocal agency or school
16 district will be incurred because this act creates a new crime or
17 infraction, eliminatesacrimeor infraction, or changesthe penalty
18 for acrime or infraction, within the meaning of Section 17556 of
19 the Government Code, or changes the definition of acrimewithin
20 the meaning of Section 6 of Article XIlI B of the California
21 Constitution.
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