AMENDED IN ASSEMBLY MARCH 21, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 162

Introduced by Assembly Member Holden

January 23, 2013

tanduse—An act to add Section 65964.5 to the Governr’nent Code,
relating to telecommunications facilities.

LEGISLATIVE COUNSEL’S DIGEST

AB 162, as amended, Holden. Land-use—heusing-element-Wreless

telecommunications facilities.

The Planning and Zoning Law authorizes the | egislative body of any
county or city to adopt ordinances that, among other things, regulate
the use of buildings, structures, and land as between industry, business,
residences, and open space. Existing law, the federal Middle Class Tax
Relief and Job Creation Act of 2012, prohibits a state or local
government from denying an eligible facilities request, as defined, for
a modification of an existing wireless tower or base station that does
not substantially change the tower or base station.

Thisbill would prohibit a local government from denying an eligible
facilities request, as defined, for a modification of an existing wireless
telecommunications facility that does not substantially change the
physical dimensions of the wireless telecommunications facility, as
specified. The bill would require alocal government to act on an eligible
facilities request within 45 days of receipt of a request, as specified.
The bill would prohibit a local government from requiring proof of gap
in coverage as part of the approval of an eligible facilities request. By
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adding to the duties of a local government, the bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
reimbur sement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 65964.5 isadded to the Gover nment Code,
2 toread:
3 65964.5. (a) Notwithstanding any other law, and pursuant to
4 Section 6409 of the federal Middle Class Tax Relief and Job
5 Creation Act of 2012 (47 U.S.C. Sec. 1455), a local government
6 shall approve and may not deny any eligible facilities request for
7 amodification of an existing wireless telecommunications facility
8 that does not substantially change the physical dimensions of the
9 wireless telecommunications facility.
10 (b) Thefailureto act on an eligible facilities request within 45
11 days of receipt of a request shall be deemed an approval of the
12 request. The 45 days shall betolled if the request is determined to
13 beincomplete. If the request is determined to be incomplete, the
14 local government shall comply with subdivision (c) of Section
15 65943 of the Government Code.
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() A local government shall not require proof of gap in
coverage as part of the approval of an eligible facilities request.

(d) For purposes of this section, the following definitions shall
apply:

(1) “Eligiblefacilitiesrequest” or “ request” meansany request
for modification of an existing wirel ess telecommuni cationsfacility
that involves any of the following:

(A) Collocation of upgraded transmission equipment.

(B) Removal of transmission equipment.

(C) Replacement of transmission equipment.

(2) “ Substantially change” means any of the following:

(A) The mounting of the proposed antenna on the wireless
telecommunications facility would increase the existing height of
the wirel ess telecommuni cations facility by more than 10 percent,
or by the height of one additional antenna array with separation
fromthe nearest existing antenna not to exceed 20 feet, whichever
is greater, except that the mounting of the proposed antenna may
exceed the size limits set forth in this subparagraph if necessary
to avoid interference with existing antennas.

(B) The mounting of the proposed antenna would involve the
installation of more than the standard number of new equipment
cabinetsfor the technology involved, not to exceed four equipment
cabinets, or more than one additional equipment shelter.

(C) Themounting of the proposed antenna would involve adding
an appurtenance to the body of the wireless telecommunications
facility that would protrude from the edge of the wireless
telecommunications facility more than 20 feet, or more than the
width of the wireless telecommunications facility at the level of
the appurtenance, whichever is greater, except that the mounting
of the proposed antenna may exceed the size limits set forth in this
subparagraph if necessary to shelter the antenna from inclement
weather or to connect the antenna to the wireless
telecommunications facility via cable.

(D) The mounting of the proposed antenna would involve
excavation outside the current wirel ess telecommunicationsfacility
site, defined as the current boundaries of the leased or owned
property surrounding the wireless telecommunicationsfacility and
any access or utility easements currently related to the site.

(3) “Wreless telecommunications facility” means equipment
and network components, including towers, utility poles,
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transmitters, base stations, and emergency power systemsthat are
integral to providing wireless telecommunications services.

SEC. 2. If the Commission on Sate Mandates deter mines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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