AMENDED IN ASSEMBLY MARCH 19, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 249

Introduced by Assembly Member Donnelly

February 6, 2013

An act to amend-Seetien-630-6f Sections 7574.14 and 7582.2 of the
Business and Professions Code, and to amend Sections 16520, 16750,
16850, 25590, and 25605 of, to repeal Sections 626.92, 16505, 16950,
17040, 17295, and 17512 of, to repeal Chapter 6 (commencing with
Section 26350) of, and to repeal Chapter 7 (commencing with Section
26400) of, Division 5 of Title 4 of Part 6 of, the Penal Code, relating to

Havasien-efprivaey firearms.

LEGISLATIVE COUNSEL’S DIGEST

AB 249, asamended, Donnelly. Havasien-of-privaey-Firearms. open
carry prohibitions.

Existing law, subject to certain exceptions, makesit an offense for a
person to carry an exposed and unloaded handgun on hisor her person
outside a motor vehicle or inside or on a motor vehicle in public areas
and public streets, as specified. Existing law, subject to exceptions
makes it an offense for a person to carry an unloaded firearm that is
not a handgun on his or her person outside a motor vehicle in an
incorporated city or city and county and makes it an offense to carry
an unloaded firearm that is not a handgun outside a motor vehicle in
an incorporated city or city and county, as specified.

This bill would repeal these provisions. The bill would make
additional conforming changes.
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these-devices:
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 7574.14 of the Business and Professions
Code is amended to read:

7574.14. This chapter shall not apply to the following:

(a8 An officer or employee of the United States of America, or
of this state or a political subdivision thereof, while the officer or
employee is engaged in the performance of his or her official
duties, including uniformed peace officers employed part time by
a public agency pursuant to a written agreement between a chief
of police or sheriff and the public agency, provided the part-time
employment does not exceed 50 hours in a calendar month.

(b) A person engaged exclusively in the business of obtaining
and furnishing information as to the financial rating of persons.

(¢) A charitable philanthropic society or association incorporated
under the laws of this state that is organized and duly maintained
for the public good and not for private profit.

(d) Patrol specia police officers appointed by the police
commission of acity, county, or city and county under the express
terms of its charter who also under the expressterms of the charter
(1) are subject to suspension or dismissal after ahearing on charges
duly filed with the commission after afair and impartia trial, (2)
must be not less than 18 years of age nor more than 40 years of
age, (3) must possess physical qualifications prescribed by the
commission, and (4) are designated by the police commission as
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the owners of a certain beat or territory as may be fixed from time
to time by the police commission.

(e) An attorney at law in performing his or her duties as an
attorney at law.

(f) A collection agency or an employee thereof while acting
within the scope of his or her employment, while making an
investigation incidental to the business of the agency, including
an investigation of the location of a debtor or his or her property
where the contract with an assignor creditor is for the collection
of claims owed or due or asserted to be owed or due or the
equivalent thereof.

(g) Admitted insurersand agentsand insurance brokerslicensed
by the state, performing duties in connection with insurance
transacted by them.

(h) A bank subject to the jurisdiction of the Commissioner of
Financia Institutions of the State of California under Division 1
(commencing with Section 99) of the Financial Code or the
Comptroller of Currency of the United States.

(i) A person engaged solely in the business of securing
information about persons or property from public records.

() A peace officer of thisstate or apolitical subdivision thereof
while the peace officer is employed by a private employer to
engage in off-duty employment in accordance with Section 1126
of the Government Code. However, nothing herein shall exempt
such a peace officer who either contractsfor hisor her servicesor
the services of others as a private patrol operator or contracts for
his or her services as or is employed as an armed private security
officer. For purposes of this subdivision, “armed security officer”
means an individual who carries or uses a firearm in the course
and scope of that contract or employment.

(k) A retired peace officer of the state or political subdivision
thereof when the retired peace officer is employed by a private
employer in employment approved by the chief law enforcement
officer of the jurisdiction where the employment takes place,
provided that the retired officer is in a uniform of a public law
enforcement agency, has registered with the bureau on a form
approved by the director, and has met any training requirements
or their equivalent as established for security personnel under

Section 7583.5. This officer—may—net—carry—an—untoaded—and
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the-Penal-Cede-and may not carry aloaded or concealed firearm
unless he or she is exempted under the provisions of Sections
25450 to 25475, inclusive, of the Penal Code or Sections 25900
t0 25910, inclusive, of the Penal Code or has met the requirements
set forth in subdivision (d) of Section 26030 of the Penal Code.
However, nothing herein shall exempt the retired peace officer
who contracts for his or her services or the services of othersasa
private patrol operator.

(1) A licensed insurance adjuster in performing hisor her duties
within the scope of his or her license as an insurance adjuster.

(m) A savings association subject to the jurisdiction of the
Commissioner of Financia Ingtitutions or the Office of Thrift
Supervision.

(n) A secured creditor engaged in the repossession of the
creditor’s collateral and a lessor engaged in the repossession of
leased property in which it claims an interest.

(o) A peace officer in his or her officia police uniform acting
in accordance with subdivisions (c) and (d) of Section 70 of the
Penal Code.

(p) An unarmed, uniformed security person employed
exclusively and regularly by a motion picture studio facility
employer who does not provide contract security servicesfor other
entities or persons in connection with the affairs of that employer
only and where there exists an employer-employee relationship if
that person at no time carries or uses a deadly weapon, as defined
in subdivision (a), in the performance of his or her duties, which
may include, but are not limited to, the following business
purposes:

(1) The screening and monitoring access of employees of the
same employer.

(2) The screening and monitoring access of prearranged and
preauthorized invited guests.

(3) The screening and monitoring of vendors and suppliers.
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(4) Patrolling the private property facilities for the safety and
welfare of al who have been legitimately authorized to have access
to the facility.

(q) An armored contract carrier operating armored vehicles
pursuant to the authority of the Department of the California
Highway Patrol or the Public Utilities Commission, or an armored
vehicle guard employed by an armored contract carrier.

SEC. 2. Section 7582.2 of the Business and Professions Code
isamended to read:

7582.2. This chapter does not apply to the following:

(@ A person who does not meet the requirements to be a
proprietary private security officer, as defined in Section 7574.01,
and is employed exclusively and regularly by an employer who
does not provide contract security services for other entities or
persons, in connection with the affairs of the employer only and
where there exists an employer-employeerelationship if that person
at no time carries or uses a deadly weapon in the performance of
hisor her duties. For purposes of this subdivision, “deadly weapon”
is defined to include an instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, sandclub,
sandbag, metal knuckles, a dirk, dagger, pistol, revolver, or any
other firearm, a knife having a blade longer than five inches, a
razor with an unguarded blade, and a metal pipe or bar used or
intended to be used as a club.

(b) An officer or employee of the United States of America, or
of this state or a political subdivision thereof, while the officer or
employee is engaged in the performance of his or her officia
duties, including uniformed peace officers employed part time by
a public agency pursuant to a written agreement between a chief
of police or sheriff and the public agency, provided the part-time
employment does not exceed 50 hours in any calendar month.

(c) A person engaged exclusively in the business of obtaining
and furnishing information as to the financial rating of persons.

(d) A charitable philanthropic society or association duly
incorporated under the laws of this state that is organized and
maintained for the public good and not for private profit.

(e) Patrol specia police officers appointed by the police
commission of acity, county, or city and county under the express
terms of its charter who also under the expresstermsof the charter
(1) are subject to suspension or dismissal after ahearing on charges
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duly filed with the commission after afair and impartia trial, (2)
must be not less than 18 years of age nor more than 40 years of
age, (3) must possess physical qualifications prescribed by the
commission, and (4) are designated by the police commission as
the owners of a certain beat or territory as may be fixed from time
to time by the police commission.

(f) An attorney at law in performing his or her duties as an
attorney at law.

(g) A collection agency or an employee thereof while acting
within the scope of his or her employment, while making an
investigation incidental to the business of the agency, including
an investigation of the location of a debtor or his or her property
where the contract with an assignor creditor is for the collection
of claims owed or due or asserted to be owed or due or the
equivalent thereof.

(h) Admitted insurers and agents and insurance brokerslicensed
by the state, performing duties in connection with insurance
transacted by them.

(i) A bank subject to the jurisdiction of the Commissioner of
Financia Institutions of the State of California under Division 1
(commencing with Section 99) of the Financial Code or the
Comptroller of the Currency of the United States.

() A person engaged solely in the business of securing
information about persons or property from public records.

(k) A peace officer of thisstate or apolitical subdivision thereof
while the peace officer is employed by a private employer to
engage in off-duty employment in accordance with Section 1126
of the Government Code. However, nothing herein shall exempt
a peace officer who either contracts for his or her services or the
services of others as a private patrol operator or contracts for his
or her services as or is employed as an armed private security
officer. For purposes of this subdivision, “armed security officer”
means an individual who carries or uses a firearm in the course
and scope of that contract or employment.

() A retired peace officer of the state or political subdivision
thereof when the retired peace officer is employed by a private
employer in employment approved by the chief law enforcement
officer of the jurisdiction where the employment takes place,
provided that the retired officer is in a uniform of a public law
enforcement agency, has registered with the bureau on a form
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approved by the director, and has met any training requirements
or their equivalent as established for security personnel under

Sectlon 7583.5. This offlcer—may—ﬂet—eaﬁy—aﬁ—uﬁleaded—aﬁd

%he—PeHal—Gede—aﬁel may not carry a Ioaded or concealed f| rearm
unless he or she is exempted under the provisions of Article 2
(commencing with Section 25450) of Chapter 2 of Division 5 of
Title 4 of Part 6 of the Penal Code or Sections 25900 to 25910,
inclusive, of the Penal Code or has met the requirements set forth
in subdivision (d) of Section 26030 of the Penal Code. However,
nothing herein shall exempt the retired peace officer who contracts
for his or her services or the services of others as a private patrol
operator.

(m) A licensed insurance adjuster in performing hisor her duties
within the scope of his or her license as an insurance adjuster.

(n) A savings association subject to the jurisdiction of the
Commissioner of Financia Ingtitutions or the Office of Thrift
Supervision.

(o) A secured creditor engaged in the repossession of the
creditor’s collateral and a lessor engaged in the repossession of
leased property in which it claims an interest.

(p) A peace officer in his or her officia police uniform acting
in accordance with subdivisions (c) and (d) of Section 70 of the
Penal Code.

(@ An unarmed, uniformed security person employed
exclusively and regularly by a motion picture studio facility
employer who does not provide contract security servicesfor other
entities or persons in connection with the affairs of that employer
only and where there exists an employer-employee relationship if
that person at no time carries or uses a deadly weapon, as defined
in subdivision (a), in the performance of his or her duties, which
may include, but are not limited to, the following business
purposes:

(1) The screening and monitoring access of employees of the
same employer.
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(2) The screening and monitoring access of prearranged and
preauthorized invited guests.

(3) The screening and monitoring of vendors and suppliers.

(4) Patrolling the private property facilities for the safety and
welfare of al who have been legitimately authorized to have access
to the facility.

(r) The changes made to this section by the act adding this
subdivision during the 2005-06 Regular Session of the Legidature
shall apply asfollows:

(1) On and after July 1, 2006, to a person hired as a security
officer on and after January 1, 2006.

(2) Onand after January 1, 2007, to a person hired as a security
officer before January 1, 2006.

SEC. 3. Section 626.92 of the Penal Code is repealed.

SEC. 5. Section 16520 of the Penal Code is amended to read:

16520. (a) As used in this part, “firearm” means a device,
designed to be used as a weapon, from which is expelled through
abarrel, aprojectile by the force of an explosion or other form of
combustion.
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(b) Asused inthefollowing provisions, “firearm” includesthe
frame or receiver of the weapon:

(1) Section 16550.

(2) Section 16730.

(3) Section 16960.

(4) Section 16990.

(5) Section 17070.

(6) Section 17310.

(7) Sections 26500 to 26588, inclusive.

(8) Sections 26600 to 27140, inclusive.

(9) Sections 27400 to 28000, inclusive.

(10) Section 28100.

(11) Sections 28400 to 28415, inclusive.

(12) Sections 29010 to 29150, inclusive.

(13) Sections 29610 to 29750, inclusive.

(14) Sections 29800 to 29905, inclusive.

(15) Sections 30150 to 30165, inclusive.

(16) Section 31615.

(17) Sections 31705 to 31830, inclusive.

(18) Sections 34355 to 34370, inclusive.

(19) Sections 8100, 8101, and 8103 of the Welfare and
Institutions Code.

(c) Asusedinthefollowing provisions, “firearm” aso includes
a rocket, rocket propelled projectile launcher, or similar device
containing an explosive or incendiary material, whether or not the
deviceis designed for emergency or distress signaling purposes:

(1) Section 16750.

(2) Subdivision (b) of Section 16840.

(3) Section 25400.

(4) Sections 25850 to 26025, inclusive.

(5 Subdivisions (a), (b), and (c) of Section 26030.

(6) Sections 26035 to 26055, inclusive.

(d) As used in the following provisions, “firearm” does not
include an unloaded antique firearm:

(1) Subdivisions (a) and (c) of Section 16730.

(2) Section 16550.

(3) Section 16960.

(4) Section 17310.

5y C f : " : ) of Divis
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152
(5) Sections 26500 to 26588, inclusive.

8}
(6) Sections 26700 to 26915, inclusive.

o
(7) Section 27510.

&

(8) Section 27530.

E

(9) Section 27540.

£

(10) Section 27545.

&

(11) Sections 27555 to 27570, inclusive.

4

(12) Sections 29010 to 29150, inclusive.

(e) Asused in Sections 34005 and 34010, “firearm” does not
include a destructive device.

(f) As used in Sections 17280 and 24680, “firearm” has the
same meaning as in Section 922 of Title 18 of the United States
Code.

(9) Asused in Sections 29010 to 29150, inclusive, “firearm”
includes the unfinished frame or receiver of aweapon that can be
readily converted to the functional condition of a finished frame
Or receiver.

SEC. 6. Section 16750 of the Penal Code is amended to read:

16750. (@) Asused in Section 25400, “lawful possession of
the firearm” means that the person who has possession or custody
of the firearm either lawfully owns the firearm or has the
permission of the lawful owner or a person who otherwise has
apparent authority to possess or have custody of the firearm. A
person who takes a firearm without the permission of the lawful
owner or without the permission of a person who has lawful
custody of the firearm does not have lawful possession of the
firearm.

(b) As used in Article 2 (commencing with Section 25850),
Article 3 (commencing with Section 25900), and Article 4
(commencing with Section 26000) of Chapter 3 of Division 5 of
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Dwrsren—S—ef—'Frtte—élr “Ia/vful poseesson of the flrearm” means
that the person who has possession or custody of the firearm either
lawfully acquired and lawfully owns the firearm or has the
permission of the lawful owner or person who otherwise has
apparent authority to possess or have custody of the firearm. A
person who takes a firearm without the permission of the lawful
owner or without the permission of a person who has lawful
custody of the firearm does not have lawful possession of the
firearm.

SEC. 7. Section 16850 of the Penal Code is amended to read:

16850. Asused in Sections 17740, 23925, 25105, 25205, and
25610, and in Article 3 (commencing with Section 25505) of

Chapter 2 of Division 5 of Title 4,+r-Chapter-6-{commeneingwith
Seetion—26350)—of—Divison—5—ef—TFitte4,—and—n—Chapter—7
f . " . yof-Divis Titled locked

container” means a secure container that is fully enclosed and
locked by apadlock, keylock, combination lock, or similar locking
device. The term “locked container” does not include the utility
or glove compartment of a motor vehicle.

SEC 8. Sectlon 16950 of the Penal Code is repealed

SEC. 11. Section 17512 of the Penal Codeis repealed.
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of-Seetion-263560:

SEC. 12. Section 25590 of the Penal Code isamended to read:

25590. Section 25400 does not apply to, or affect, the
transportation of a firearm by a person if done directly between
any of the places set forth below:

(@ A place where the person may carry that firearm pursuant
to an exemption from the prohibition set forth in subdivision (@)
of Section 25400.

(b) A place where that person may carry that firearm pursuant
to an exemption from the prohibition set forth in subdivision (@)
of Section 25850, or a place where the prohibition set forth in
subdivision (a) of Section 25850 does not apply.

SEC. 13. Section 25605 of the Penal Code isamended to read:
25605. (a) Section 25400-and-Chapter-6-{commeneing-with
i s shall not apply to or affect any citizen
of the United States or legal resident over the age of 18 yearswho
resides or is temporarily within this state, and who is not within
the excepted classes prescribed by Chapter 2 (commencing with
Section 29800) or Chapter 3 (commencing with Section 29900)
of Division 9 of thistitle, or Section 8100 or 8103 of the Welfare
and Institutions Code, who carries, either openly or concealed,
anywhere within the citizen’s or legal resident’s place of residence,
place of business, or on private property owned or lawfully
possessed by the citizen or legal resident, any handgun.

(b) No permit or license to purchase, own, possess, keep, or
carry, either openly or concealed, shall be required of any citizen
of the United States or legal resident over the age of 18 yearswho
resides or is temporarily within this state, and who is not within
the excepted classes prescribed by Chapter 2 (commencing with
Section 29800) or Chapter 3 (commencing with Section 29900)
of Division 9 of thistitle, or Section 8100 or 8103 of the Welfare
and Institutions Code, to purchase, own, possess, keep, or carry,
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either openly or conceal ed, a handgun within the citizen’s or legal
resident’s place of residence, place of business, or on private
property owned or lawfully possessed by the citizen or legal
resident.

(c) Nothing in this section shall be construed as affecting the
application of Sections 25850 to 26055, inclusive.

SEC. 14. Chapter 6 (commencing with Section 26350) of
Division 5 of Title 4 of Part 6 of the Penal Code is repealed.

SEC. 15. Chapter 7 (commencing with Section 26400) of
Division 5 of Title 4 of Part 6 of the Penal Code is repealed.
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