AMENDED IN ASSEMBLY MAY 28, 2013
AMENDED IN ASSEMBLY APRIL 8, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 288

Introduced by Assembly Member Levine

February 11, 2013

An act to amend-Seetiens Section 3106-and-3203-of—and-te—add
Seetion-3203:5t6; of the Public Resources Code, relating to oil and gas.

LEGISLATIVE COUNSEL’S DIGEST

AB 288, asamended, Levine. Oil and gas:-wel-stimutation: hydraulic
fracturing.

(1) Under existing law, the Division of Qil, Gas, and Geothermal
Resources in the Department of Conservation regulates the drilling,
operation, maintenance, and abandonment of oil and gas wells in the
state. The State Oil and Gas Supervisor is required to supervise the
drilling, operation, maintenance, and abandonment of wells and the
operation, maintenance, and removal or abandonment of tanks and
facilitiesrelated to oil and gas production within an oil and gasfield so
as to prevent, as far as possible, damage to, among other things,
underground and surface waters suitable for irrigation or domestic
purposee by thelnflltram on of, or the addltlon of detrimental substances.

Wth regard to the manner |n wh| ch weII actlvmesareto be supervised
topresent prevent damage to underground and surface waters by the

97



AB 288 —2—

infiltration of, or the addition of, detrimental substances, the bill would
delete the Ilmltailon to waters sunable for |rr|gat|on or domestic

(2) Under existing Iaw the superwsor is requwed to superwse the
drilling, operation, maintenance, and abandonment of wells so as to
permit the owners or operators of these wellsto utilize all methods and
practices known to the oil industry for the purpose of increasing the
recovery of underground hydrocarbons. Existing law provides that the
grant in an oil and gas lease or contract to a lessee or operator of the
right or power to explore for and remove al hydrocarbons from any
lands in the state, absent a contrary provision, is deemed to allow the
lessee or contractor, or thelessee's or contractor’s Successors or assigns,
to do what a prudent operator using reasonable diligence would do,
having in mind the best interests of the lessor, lessee, and the state in
producing and removing hydrocarbons, including, but not limited to,
theinjection of air, gas, water, or other fluidsinto the productive strata,
the application of pressure heat or other means for the reduction of
viscosity of the hydrocarbons, the supplying of additional motiveforce,
or the creating of enlarged or new channels for the underground
movement of hydrocarbonsinto production wells, when these methods
or processes employed have been approved by the supervisor. Existing
law provides that there is no legal duty upon the lessee or contractor,
or the lessee’s or contractor’s successors or assigns, to conduct these
operations.

Thisbill would instead require the supervisor to supervisethedrilling,

stimutation,—well—completion—techriques—reweork;  operation,
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maintenance, and abandonment of wells so as to permit the owners or
operators of the wells to utilize all safe methods and practices, as
specified, and would authorize the supervisor to alow these owners
and operatorsto utilize all methods and practicesto increase the ultimate
recovery of underground hydrocarbonsif the supervisor makes certain
determinations.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes-no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 3106 of the Public Resources Code is
2 amended to read:
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'3106. (&) The supervisor shall so supervise the drilling,
operation,
mai ntenance and abandonment of wells and the operation,
maintenance, and removal or abandonment of tanks and facilities
attendant to oil and gas production, including pipelines not subject
to regulation pursuant to Chapter 5.5 (commencing with Section
51010) of Part 1 of Division 1 of Title 5 of the Government Code
that are within an oil and gasfield. This shall be donein amanner
so asto prevent, asfar aspossible, damagetolife, health, property,
and natural resources, damage to underground oil and gas deposits
frominfiltrating water and other causes; lossof oil, gas, or reservoir
energy; and damage to underground and surface waters by the
infiltration of, or the addition of, detrimental substances.

(b) Thesupervisor shall also supervisethe drilling, stimutation;
weH-completiontechniquesreweork; operation, maintenance, and
abandonment of wells so as to permit the owners or operators of
the wellsto utilize all safe methods and practices. The supervisor
may allow owners or operators of the wellsto utilize all methods
and practices to increase the ultimate recovery of underground
hydrocarbonsif the supervisor determines that those methods and
practices are consistent with this division and used in a safe
manner.

(c) The supervisor may require an operator to implement a
monitoring program, designed to detect releases to the soil and
water, including both groundwater and surface water, for
aboveground oil production tanks and facilities.
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