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CHAPTER

An act to amend Sections 1202, 4836.1, 4999.32, 5096.10,
21609.1, 23958.4, 25502.2, and 25600.2 of the Business and
Professions Code, to amend Sections 55.56, 56.16, 1195, 1950.5,
2877, 2923.55, 2924.8, 2924.19, 2950, and 3509 of the Civil Code,
to amend Sections 116.940, 425.50, 684.115, and 1282.4 of the
Code of Civil Procedure, to amend Section 7237 of, and to amend
and renumber the heading of Chapter 5.5 (commencing with
Section 15900) of Title 2 of, the Corporations Code, to amend
Sections 15282, 17193.5, 17250.25, 18720, 22138.5, 33195, 35583,
38000, 41320.1, 41326, 47660, 48853, 48853.5, 48900, 48902,
48911, 49076, 49548, 52052, 60200.8, 60209, 60605.87, 60852.1,
66407, 81378.1, and 88620 of the Education Code, to amend
Sections 2162, 2224, 2225, 3111, 13115, and 21000 of the
Elections Code, to amend Sections 3047, 3200.5, and 4055 of the
Family Code, to amend Sections 1587 and 15100 of the Fish and
Game Code, to amend Sections 4101.3, 4106, 14611, 19447,
55527.6, and 64101 of the Food and Agricultural Code, to amend
Sections 3513, 3527, 7522.20, 7522.56, 7522.57, 7522.72, 8164.1,
11019, 11020, 11435.15, 11552, 12460, 12838.14, 12926, 14837,
15820.922, 19815, 20391, 20410, 20516, 20677.7, 25060, 25062,
65040.7, 65302.5, and 65915 of, to amend the heading of Chapter
3.1 (commencing with Section 8240) of Division 1 of Title 2 of,
to amend and renumber Sections 15606.5, 15814.25, and 15819.30
of, to repeal Section 7480 of, and to repeal the heading of Chapter
3 (commencing with Section 15570) of Part 8.5 of Division 3 of
Title 2 of, the Government Code, to amend Sections 80.2 and 82
of, and to amend the heading of Chapter 3 (commencing with
Section 80) of Division 1 of, the Harbors and Navigation Code,
to amend Sections 1339.40, 1339.41, 1367.65, 1531.15, 11378,
11755, 25110.11, 34177, 34183.5, 39053, 39510, 39710, 39712,
39716, 39718, 106985, 114365.5, 114380, 116565, 120365,
123327, 123940, 123955, 125286.20, 128570, 129725, and 136000
of the Health and Safety Code, to amend Sections 395, 676.75,
922.41,1063.1, 1754, 10113.71, 10124, 10271, 11665, and 12694.1
of the Insurance Code, to amend Sections 980, 4709, and 5502 of
the Labor Code, to amend Sections 136.2, 166, 171c, 273.6, 289.6,
4963, 626.95, 626.10, 781, 830.41, 830.55, 1001.20, 1170,
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1203.097, 1203.4a, 1230, 1370.1, 2602, 3000.08, 3060.7, 4024.2,
4115.55, 5072, 6030, 11165.7, 11166, 12022, and 12022.1 of, and
to repeal the heading of Title 4.5 (commencing with Section 13600)
of Part 4 of, the Penal Code, to amend Sections 10295.6 and
20651.7 of the Public Contract Code, to amend Sections 4629.5,
4629.9, 6224.5, 21080.37, 21080.5, 21084, and 72410 of the Public
Resources Code, to amend Sections 2827.10, 2862, 5142, 5143,
9506, and 185035 of the Public Utilities Code, to amend Sections
2188.6, 7285.3, 17276.20, 18152.5, 18738, 23685, 24416.20 of,
and to amend and renumber Section 24900 of, the Revenue and
Taxation Code, to amend Sections 1755 and 14211 of the
Unemployment Insurance Code, to amend Sections 11205,
12804.11, 16028, 23612, 34510.5, and 40000.20 of the Vehicle
Code, to amend Section 85057.5 of the Water Code, to amend
Sections 366.21, 366.22, 366.25, 4141, 4427.5, 4648, 4684.53,
5008, 5328.03, 6254, 7295, 12306, 14005.27, 14043.25, 14043.7,
14132.275, 14132.276, 14169.32, 14182, 14182.16, 15630, 15650,
and 18969 of, and to repea Section 4792.1 of, the Welfare and
Institutions Code, to amend Section 1 of Chapter 357 of the Statutes
of 2012, to amend Section 1 of Chapter 513 of the Statutes of 2012,
to amend Section 1 of Chapter 541 of the Statutes of 2012, and to
amend Section 2 of Chapter 719 of the Statutes of 2012, relating
to maintenance of the codes.

LEGISLATIVE COUNSEL’S DIGEST

AB 383, Wagner. Maintenance of the codes.

Existing law directs the Legidative Counsel to advise the
Legidaturefromtimeto time asto legidation necessary to maintain
the codes.

This bill would make nonsubstantive changes in various
provisions of law to effectuate the recommendations made by the
Legidlative Counsel to the Legidlature.

The people of the Sate of California do enact as follows:
SECTION 1. Section 1202 of the Business and Professions
Code is amended to read:

1202. Asused in this chapter, “department” means the State
Department of Public Health.
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SEC. 2. Section 4836.1 of the Business and Professions Code
isamended to read:

4836.1. (@) Notwithstanding any other law, a registered
veterinary technician or a veterinary assistant may administer a
drug, including, but not limited to, a drug that is a controlled
substance, under the direct or indirect supervision of a licensed
veterinarian when done pursuant to the order, control, and full
professional responsibility of a licensed veterinarian. However,
no person, other than alicensed veterinarian, may induce anesthesia
unless authorized by regulation of the board.

(b) Access to controlled substances by veterinary assistants
under this section is limited to persons who have undergone a
background check and who, to the best of the licensee manager’'s
knowledge, do not have any drug- or alcohol-related felony
convictions.

(c) Notwithstanding subdivision (b), if the Veterinary Medical
Board, in consultation with the Board of Pharmacy, identifies a
dangerous drug, as defined in Section 4022, as a drug which has
an established pattern of being diverted, the Veterinary Medical
Board may restrict access to that drug by veterinary assistants.

(d) For purposesof this section, the following definitions apply:

(1) “Controlled substance” has the same meaning as that term
isdefined in Section 11007 of the Health and Safety Code.

(2) “Direct supervision” has the same meaning as that termis
defined in subdivision (e) of Section 2034 of Title 16 of the
California Code of Regulations.

(3) “Drug” has the same meaning as that term is defined in
Section 11014 of the Health and Safety Code.

(4) “Indirect supervision” hasthe same meaning asthat termis
defined in subdivision (f) of Section 2034 of Title 16 of the
California Code of Regulations.

(e) Thissectionshal remainin effect only until January 1, 2015,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2015, deletes or extends that date.

SEC. 3. Section4999.32 of the Business and Professions Code
isamended to read:

4999.32. (&) This section shall apply to applicants for
examination eligibility or registration who begin graduate study
before August 1, 2012, and complete that study on or before
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December 31, 2018. Those applicants may aternatively qualify
under paragraph (2) of subdivision (a) of Section 4999.33.

(b) To qualify for examination eligibility or registration,
applicants shall possess a master’'s or doctoral degree that is
counseling or psychotherapy in content and that meets the
requirements of this section, obtained from an accredited or
approved institution, as defined in Section 4999.12. For purposes
of this subdivision, a degree is “counseling or psychotherapy in
content” if it contains the supervised practicum or field study
experience described in paragraph (3) of subdivision (c) and, except
as provided in subdivision (d), the coursework in the core content
areaslisted in subparagraphs (A) to (1), inclusive, of paragraph (1)
of subdivision (c).

(c) The degree described in subdivision (b) shall contain not
less than 48 graduate semester or 72 graduate quarter units of
instruction, which shall, except as provided in subdivision (d),
include al of the following:

(1) The equivalent of at least three semester units or four and
one-half quarter units of graduate study in each of the following
core content aress:

(A) Counseling and psychotherapeutic theories and techniques,
including the counseling process in a multicultural society, an
orientation to wellness and prevention, counseling theoriesto assist
in selection of appropriate counseling interventions, models of
counseling consistent with current professional research and
practice, development of a persona model of counseling, and
multidisciplinary responses to crises, emergencies, and disasters.

(B) Human growth and development across the lifespan,
including normal and abnormal behavior and an understanding of
developmental crises, disability, psychopathology, and situational
and environmental factors that affect both normal and abnormal
behavior.

(C) Career development theories and techniques, including
career devel opment decisionmaking models and interrel ationships
among and between work, family, and other life roles and factors,
including the role of multicultural issuesin career development.

(D) Group counseling theories and techniques, including
principles of group dynamics, group process components,
developmental stage theories, therapeutic factors of group work,
group leadership styles and approaches, pertinent research and
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literature, group counseling methods, and evaluation of
effectiveness.

(E) Assessment, appraisal, and testing of individuals, including
basic concepts of standardized and nonstandardized testing and
other  assessment  techniques,  norm-referenced  and
criterion-referenced assessment, statistical concepts, social and
cultural factorsrelated to assessment and evaluation of individuals
and groups, and ethical strategiesfor selecting, administering, and
interpreting assessment instruments and techniquesin counseling.

(F) Multicultural counseling theories and techniques, including
counselors’ roles in developing cultural self-awareness, identity
development, promoting cultural socia justice, individual and
community strategiesfor working with and advocating for diverse
populations, and counselors roles in eliminating biases and
pregjudices, and processes of intentional and unintentional
oppression and discrimination.

(G) Principles of the diagnostic process, including differential
diagnosis, and the use of current diagnostic tools, such as the
current edition of the Diagnostic and Statistical Manual, the impact
of co-occurring substance use disorders or medical psychological
disorders, established diagnostic criteria for mental or emotional
disorders, and the treatment modalities and placement criteria
within the continuum of care.

(H) Research and evaluation, including studies that provide an
understanding of research methods, statistical analysis, the use of
research to inform evidence-based practice, the importance of
research in advancing the profession of counseling, and statistical
methods used in conducting research, needs assessment, and
program eval uation.

(I) Professional orientation, ethics, and law in counseling,
including professional ethical standards and legal considerations,
licensing law and process, regulatory laws that delineste the
profession’s scope of practice, counselor-client privilege,
confidentiality, the client dangerousto self or others, treatment of
minors with or without parental consent, relationship between
practitioner’s sense of self and human values, functions and
relationships with other human service providers, strategies for
collaboration, and advocacy processes needed to address
ingtitutional and social barriers that impede access, equity, and
success for clients.
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(2) Inaddition to the course requirements described in paragraph
(1), aminimum of 12 semester unitsor 18 quarter unitsof advanced
coursework to develop knowledge of specific treatment issues,
special  populations, application of counseling constructs,
assessment and treatment planning, clinical interventions,
therapeutic relationships, psychopathol ogy, or other clinical topics.

(3) Not less than six semester units or nine quarter units of
supervised practicum or field study experience, or the equival ent,
inaclinical setting that provides a range of professional clinical
counseling experience, including the following:

(A) Applied psychotherapeutic techniques.

(B) Assessment.

(C) Diagnosis.

(D) Prognosis.

(E) Treatment.

(F) Issuesof development, adjustment, and maladjustment.

(G) Health and wellness promotion.

(H) Other recognized counseling interventions.

() A minimum of 150 hours of face-to-face supervised clinical
experience counseling individuals, families, or groups.

(d) (1) Anapplicant whose degree is deficient in no more than
two of the required areas of study listed in subparagraphs (A) to
(D), inclusive, of paragraph (1) of subdivision (¢) may satisfy those
deficiencies by successfully completing post-master’s or
postdoctoral degree coursework at an accredited or approved
institution, as defined in Section 4999.12.

(2) Coursaework taken to meet deficienciesin therequired areas
of study listed in subparagraphs (A) to (1), inclusive, of paragraph
(2) of subdivision (c) shall bethe equivalent of three semester units
or four and one-half quarter units of study.

(3) The board shall make the final determination as to whether
a degree meets al requirements, including, but not limited to,
course requirements, regardless of accreditation.

(e) Inaddition to the degree described in this section, or as part
of that degree, an applicant shall complete the following
coursework or training prior to registration as an intern:

(1) A minimum of 15 contact hoursof instruction in acoholism
and other chemical substance abuse dependency, as specified by
regulation.

96



AB 383 —8—

(2) A minimum of 10 contact hours of training or coursework
in human sexuality as specified in Section 25, and any regulations
promulgated thereunder.

(3) A two semester unit or three quarter unit survey course in
psychopharmacol ogy.

(4) A minimum of 15 contact hours of instruction in spousal or
partner abuse assessment, detection, and intervention strategies,
including knowledge of community resources, cultural factors,
and same gender abuse dynamics.

(5) A minimum of seven contact hours of training or coursework
in child abuse assessment and reporting as specified in Section 28
and any regul ations adopted thereunder.

(6) A minimum of 18 contact hours of instruction in California
law and professional ethics for professional clinical counselors
that includes, but isnot limited to, instruction in advertising, scope
of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, dual relationships, child
abuse, elder and dependent adult abuse, online therapy, insurance
reimbursement, civil liability, disciplinary actions and
unprofessional conduct, ethics complaints and ethical standards,
termination of therapy, standards of care, relevant family law,
therapist disclosures to clients, and state and federal laws related
to confidentiality of patient health information. When coursework
inamaster’sor doctoral degree programisacquired to satisfy this
requirement, it shall be considered as part of the 48 semester unit
or 72 quarter unit requirement in subdivision (c).

(7) A minimum of 10 contact hours of instruction in aging and
long-term care, which may include, but is not limited to, the
biological, social, and psychol ogical aspects of aging. On and after
January 1, 2012, this coursework shall include instruction on the
assessment and reporting of, aswell as treatment related to, elder
and dependent adult abuse and neglect.

(8) A minimum of 15 contact hours of instruction in crisis or
trauma counseling, including multidisciplinary responsesto crises,
emergencies, or disasters, and brief, intermediate, and long-term
approaches.

(f) Thissection shall remainin effect only until January 1, 2019,
and as of that date is repealed, unless a later enacted statute that
is enacted before January 1, 2019, deletes or extends that date.
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SEC. 4. Section 5096.10 of the Business and Professions Code,
as amended by Section 32 of Chapter 411 of the Statutes of 2012,
isamended to read:

5096.10. (@) The provisions of this article shall only be
operative if there is an appropriation from the Accountancy Fund
in the annual Budget Act to fund the activities in the article and
sufficient hiring authority is granted pursuant to a budget change
proposal to the board to provide staffing to implement this article.

(b) Thissection shall become inoperative on July 1, 2013, and,
as of January 1, 2014, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2014, deletes or
extends the dates on which it becomesinoperative and isrepeal ed.

SEC. 5. Section 21609.1 of the Business and Professions Code
isamended to read:

21609.1. (a) No junk desaler or recycler shall possess any
reasonably recognizable, disassembled, or inoperativefire hydrant
or fire department connection, including, but not limited to,
reasonably recognizable brass fittings and parts, or any manhole
cover or lid or reasonably recognizable part of a manhole cover
or lid, or any backflow device or connection to that device or
reasonably recognizable part of that device, that was owned or
previousy owned by an agency, in the absence of a written
certification on the letterhead of the agency owning or previously
owning the material described in the certification that the agency
has either sold the material described or is offering the material
for sale, salvage, or recycling, and that the person possessing the
certification and identified in the certification is authorized to
negotiate the sale of that material.

(b) A junk dealer or recycler who unknowingly takes possession
of one or more of the items listed in subdivision (a) as part of a
load of otherwise nonprohibited materials without a written
certification has a duty to notify the appropriate law enforcement
agency by the end of the next business day upon discovery of the
prohibited material. Written certification shall relieve the junk
dealer or recycler from any civil or criminal penalty for possession
of the prohibited material. The prohibited material shall be set
aside and not sold pending a determination made by a law
enforcement agency pursuant to Section 21609.

(c) For purposes of this section, the following definitions apply:

96



AB 383 — 10—

(1) “Agency” means a public agency, city, county, city and
county, special district, or private utility regulated by the Public
Utilities Commission.

(2) “Appropriate law enforcement agency” means either of the
following:

(A) The police chief of the city, or his or her designee, if the
item or items listed in subdivision (a) are located within the
territorial limits of an incorporated city.

(B) The sheriff of the county or his or her designee if the item
or items listed are located within the county but outside the
territorial limits of an incorporated city.

(3) “Written certification” meansacertificationin written form
by the junk dealer or recycler to a law enforcement agency,
including electronic mail, facsimile, or aletter delivered in person
or by certified mail.

SEC. 6. Section 23958.4 of the Business and Professions Code
is amended to read:

23958.4. (a) For purposes of Section 23958, “undue
concentration” meansthe casein which the applicant premisesfor
an original or premises-to-premises transfer of any retail license
arelocated in an areawhere any of the following conditions exist:

(1) The applicant premises are located in a crime reporting
district that has a 20 percent greater number of reported crimes,
as defined in subdivision (c), than the average number of reported
crimes as determined from all crime reporting districts within the
jurisdiction of the local law enforcement agency.

(2) Astoon-saleretail license applications, theratio of on-sale
retail licenses to population in the census tract or census division
in which the applicant premises are located exceeds the ratio of
on-sale retail licenses to population in the county in which the
applicant premises are |ocated.

(3) Astooff-saleretail license applications, theratio of off-sale
retail licenses to population in the census tract or census division
in which the applicant premises are located exceeds the ratio of
off-sale retail licenses to population in the county in which the
applicant premises are located.

(b) Notwithstanding Section 23958, the department may issue
alicense asfollows:

(1) Withrespect to anonretail license, aretail on-sale bonafide
eating place license, a retail license issued for a hotel, motel, or
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other lodging establishment, as defined in subdivision (b) of
Section 25503.16, aretail licenseissued in conjunction with abeer
manufacturer’slicense, or awinegrower’slicense, if the applicant
shows that public convenience or necessity would be served by
the issuance.

(2) With respect to any other license, if thelocal governing body
of the area in which the applicant premises are located, or its
designated subordinate officer or body, determineswithin 90 days
of notification of acompleted application that public convenience
or necessity would be served by the issuance. The 90-day period
shall commence upon receipt by the local governing body of (A)
notification by the department of an application for licensure, or
(B) a completed application according to local requirements, if
any, whichever islater.

If thelocal governing body, or its designated subordinate officer
or body, does not make a determination within the 90-day period,
then the department may issue alicenseif the applicant showsthe
department that public convenience or necessity would be served
by the issuance. In making its determination, the department shall
not attribute any weight to the failure of the local governing body,
or its designated subordinate officer or body, to make a
determination regarding public convenience or necessity within
the 90-day period.

(c) For purposes of this section, the following definitions shall
apply:

(1) “Reporting districts” means geographical areas within the
boundaries of a single governmental entity (city or the
unincorporated area of a county) that are identified by the local
law enforcement agency in the compilation and maintenance of
statistical information on reported crimes and arrests.

(2) “Reported crimes’ meansthe most recent yearly compilation
by the local law enforcement agency of reported offenses of
criminal homicide, forcible rape, robbery, aggravated assault,
burglary, larceny, theft, and motor vehicle theft, combined with
all arrestsfor other crimes, both felonies and misdemeanors, except
traffic citations.

(3) “Populationwithin the censustract or censusdivison” means
the population as determined by the most recent United States
decennial or specia census. The population determination shall
not operate to prevent an applicant from establishing that an
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increase of resident population has occurred within the census tract
or census division.

(4) “Populationinthe county” shall be determined by the annual
population estimate for California counties published by the
Popul ation Research Unit of the Department of Finance.

(5 “Retail licenses’ shall include the following:

(A) Off-sale retail licenses: Type 20 (off-sale beer and wine)
and Type 21 (off-sale general).

(B) On-sale retail licenses: All retail on-sale licenses, except
Type 43 (on-sale beer and wine for train), Type 44 (on-sale beer
and wine for fishing party boat), Type 45 (on-sale beer and wine
for boat), Type 46 (on-sale beer and wine for airplane), Type 53
(on-sale general for train and sleeping car), Type 54 (on-sde
genera for boat), Type 55 (on-sale general for airplane), Type 56
(on-sale general for vessels of more than 1,000 tons burden), and
Type 62 (on-sale general bonafide public eating place intermittent
dockside license for vessels of more than 15,000 tons
displacement).

(6) A “premises-to-premises transfer” refers to each license
being separate and distinct, and transferable upon approval of the
department.

(d) For purposes of this section, the number of retail licenses
in the county shall be established by the department on an annual
basis.

(e) The enactment of this section shall not affect any existing
rightsof any holder of aretail licenseissued beforeApril 29, 1992,
whose premises were destroyed or rendered unusable as a result
of the civil disturbances occurring in Los Angeles from April 29
to May 2, 1992, to reopen and operate those licensed premises.

(f) This section shall not apply if the premises have been
licensed and operated with the same type license within 90 days
of the application.

SEC. 7. Section 25502.2 of the Business and Professions Code
is amended to read:

25502.2. (a) A person employed or engaged by an authorized
licensee may appear at a promotional event at the premises of an
off-sale retail licensee for the purposes of providing autographs
to consumers at the promotional event only under the following
conditions:

(1) A purchase from the off-sale retail licenseeis not required.
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(2) A feeisnot charged to attend the promotional event.

(3) Autographing may only be provided on consumer advertising
specialities given by the authorized licensee to a consumer or on
any item provided by the consumer.

(4) The promotional event does not exceed four hours in
duration.

(5) Thereare no morethan two promotional events per calendar
year involving the same authorized licensee at a single premises
of an off-saleretail licensee.

(6) The off-sale retail licensee may advertise the promotional
event to be held at its licensed premises.

(7) An authorized licensee may advertise in advance of the
promotional event only in publications of the authorized licensee,
subject to the following conditions:

(A) The advertising only lists the name and address of the
off-saleretail licensee, the name of the alcoholic beverage product
being featured at the promotional event, and the time, date, and
location of the off-sale retail licensee location where the
promotional event is being held.

(B) Thelisting of the off-saleretail licensee’s name and address
is the only reference to the off-sale retail licensee in the
advertisement and is relatively inconspicuous in relation to the
advertisement as awhole, and the advertisement does not contain
any picturesor illustrations of the off-saleretail licensee’s premises
or laudatory references to the off-sale retail licensee.

(8) A wholesaler does not directly or indirectly underwrite,
sharein, or contribute to any costsrelated to the promotional event,
except that a beer and wine wholesaler that holds at least six
distilled spirits wholesaler licenses may directly or indirectly
underwrite, share in, or contribute to any costs related to a
promotional event for which the wholesaler employs or engages
the person providing autographs to consumers at the promotional
event.

(9) The authorized licensee notifies the department in writing
of the promotional event at least 30 days in advance of the
promotional event.

(10) The authorized licensee maintains records necessary to
establish its compliance with this section.

(b) For purposes of this section, “authorized licensee” meansa
manufacturer, winegrower, manufacturer’'s agent, California
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winegrower’s agent, rectifier, importer, brandy manufacturer,
brandy importer, or wholesaler.

(c) Thissection shal remainin effect only until January 1, 2016,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.

SEC. 8. Section 25600.2 of the Business and Professions Code
is amended to read:

25600.2. (a) An authorized licensee may conduct or sponsor
consumer sweepstakes, subject to the following conditions:

(1) (A) No entry fee may be charged to participate in a
sweepstakes authorized by this subdivision. Entry or extrachances
in a sweepstakes shall not be made available via the purchase of
an alcoholic beverage.

(B) Entry into or participation in asweepstakes shall belimited
to persons 21 years of age or older.

(C) No sweepstakes shall involve consumption of alcoholic
beverages by a participant.

(D) Subject to subparagraph (B), any sweepstakes offered in
California shall be open to al residents of California.

(E) A sweepstakes may not be conducted for the benefit of any
permanent retail license.

(2) (A) Closures, caps, cap liners, corks, labels, cartons, cases,
packaging, or other similar material shall not be used as an entry
to a sweepstakes or as a means of determining the amount or size
of the prize or the winner in a sweepstakes, except as provided in
subparagraphs (D) and (F).

(B) The authorized licensee shall provide an aternative means
of entry that does not require avisit to alicensed premises.

(C) Except as provided in subparagraph (D), removable entry
forms shall not be used on alcoholic beverage labels, containers,
packaging, cases, or cartons.

(D) Removable entry formsthat are neck hangers shall be used
only on bottles of wine or distilled spirits, and shall not require
purchase of the product. Removable neck hangers shall be used
only if other entry forms are available at the point of sale or if an
alternative means of entry is also available.

(E) Entry forms may be provided through electronic or other
media, including point of sale.

(F) Codes that may be scanned or electronicaly entered by a
consumer where the authorized licensee has permanently affixed
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the codes as part of the original alcoholic beveragelabel, container,
packaging, case, or carton and where the codes are not removable
and not required to be removed are permitted as aform of entry.

(G) All permitted meansof entry, including the use of electronic
or scanner codes, shall clearly indicate that no purchaseisrequired
to enter.

(H) All sweepstakes entries shall provide the entrant with an
equal odds of winning.

(3) A sweepstakesshall not providefor theinstant or immediate
awarding of aprize or prizes. Instant or immediate notification to
the consumer that he or sheisawinner is permissible.

(4) Except for providing a means of entry, a sweepstakes
authorized by this section shall not be conducted at the premises
of a retail licensee or the premises of a winegrower or beer
manufacturer operating under a duplicate license for a branch
office.

(5) Alcoholic beverages or anything redeemable for alcoholic
beverages shall not be awarded as a sweepstakes prize. This
paragraph shall not prohibit a sweepstakes in which the prize is
cash or cash equivalent or the awarding of cash or cash equivalent.

(6) Aretail licensee shall not serve asthe agent of an authorized
licensee by collecting or forwarding entries or awarding prizesto,
or redeeming prizes for, a sweepstakes winner. The matching of
entries with numbers or pictures on the point-of-sale materials at
retail licensed premisesispermitted only if entrants are also offered
the opportunity to use an aternative means to determine
prize-winning status. An authorized licensee may furnish and
maintain a deposit box on a retail licensed premises for the
collection and forwarding of sweepstakes entry forms.

(7) A licenseethat isnot an authorized licensee shall not directly
or indirectly underwrite, share in, or contribute to, the costs of a
sweepstakes authorized by this section or serve as the agent of an
authorized licensee to collect or forward entries or to furnish any
prize to a sweepstakes winner.

(8) (A) Advertising of a sweepstakes shall comply with the
signage and advertising restrictions contained in this chapter,
Chapter 15 (commencing with Section 25500), and any regulations
issued by the department.

(B) Advertising or promotion of asweepstakes shall not identify
or refer to aretail licensee.
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(C) A retail licensee shall only advertise or promote a
sweepstakes authorized by this section in the manner specified in
subparagraph (A).

(D) Advertising or promotion of a sweepstakes shall only be
conducted on the premises of a retail licensee when such
advertisement or promotion involves a minimum of three
unaffiliated retail licensees. For purposes of this subparagraph,
“unaffiliated retail licensees’ shall not include a retail licensee
owned or controlled in whole or in part by an authorized licensee
or any officer, director, or agent of that licensee.

(E) Placement of signs or other advertising of a sweepstakesin
a licensed retail premises shall not be conditioned upon the
following:

(i) The placement of a product within the licensed premises or
the restriction, in any way, of the purchase of a product by a
licensee, theremoval of aproduct from the salesarea of alicensed
premises, or the resetting or repositioning of a product within the
licensed premises.

(i) The purchase or sale of a product produced, imported,
distributed, represented, or promoted by an authorized licensee or
its agent.

(F) Anagreement, whether written or oral, entered into, by, and
between aretail licensee and an authorized licensee that precludes
the advertisement or promotion of a sweepstakes on the premises
of theretail licensee by another authorized licensee or itsagent is
prohibited.

(9) Sweepstakes prizes shall not be awarded to an authorized
licensee, retail licensee, or wholesale licensee or agent, officer,
employee, or family member of an authorized licensee, retall
licensee, or wholesale licensee. For the purposes of this paragraph,
“family member” meansaspouse, parent, sibling, child, son-in-law,
daughter-in-law, and lineal descendants, including those by
adoption. An authorized licensee shall maintain all records
pertaining to a sweepstakes for three years following the
completion of a sweepstakes.

(b) For purposes of this section:

(1) (A) “Authorized licensee” means a winegrower, beer and
wine importer general, beer manufacturer, out-of-state beer
manufacturer certificate holder, distilled spirits manufacturer,
digtilled spirits manufacturer’s agent, distilled spirits importer
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general, distilled spirits general rectifier, rectifier, out-of-state
distilled spirits shipper’s certificate holder, brandy manufacturer,
and brandy importer. An authorized licensee may conduct, sponsor,
or participate in a sweepstakes pursuant to this section regardless
of whether the licensee holds an additional license not included in
this paragraph.

(B) An*authorized licensee” shall not include a beer and wine
wholesaler, a beer and wine importer general, or distilled spirits
importer general that only holdsawholesaler’sor retailer’slicense
as an additional license.

(2) “Sweepstakes’ means a procedure, activity, or event for the
distribution of anything of value by lot, chance, or random selection
where the odds for winning a prize are equal for each entry.

(c) Nothing in this section authorizes conducting sweepstakes
where consumers are entitled to an allotment or accumulation of
points based on purchases made over a period of time that can be
redeemed for prizes, things of value, or additional sweepstakes
entries.

(d) A prize awarded for a sweepstakes conducted pursuant to
this section shall not be subject to the monetary limitation imposed
by Section 25600 or aregulation of the department.

(e) Anauthorized licenseethat violates this section, in addition
to any other penalty imposed by this division, may be prohibited
by the department from offering a sweepstakes to California
residents for a period of 12 months.

SEC. 9. Section 55.56 of the Civil Code is amended to read:

55.56. (a) Statutory damages under either subdivision (a) of
Section 52 or subdivision (&) of Section 54.3 may be recovered in
aconstruction-related accessibility claim against aplace of public
accommodation only if a violation or violations of one or more
construction-related accessibility standards denied the plaintiff
full and equal access to the place of public accommodation on a
particular occasion.

(b) A plaintiff isdenied full and equal accessonly if the plaintiff
personally encountered the violation on a particular occasion, or
the plaintiff was deterred from accessing a place of public
accommodation on a particular occasion.

(c) A violation personally encountered by a plaintiff may be
sufficient to cause adenial of full and equal accessif the plaintiff
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experienced difficulty, discomfort, or embarrassment because of
the violation.

(d) A plaintiff demonstrates that he or she was deterred from
accessing aplace of public accommodation on aparticular occasion
only if both of the following apply:

(1) The plaintiff had actual knowledge of a violation or
violationsthat prevented or reasonably dissuaded the plaintiff from
accessing a place of public accommodation that the plaintiff
intended to use on a particular occasion.

(2) Theviolation or violations would have actually denied the
plaintiff full and equal accessif the plaintiff had accessed the place
of public accommodation on that particular occasion.

(e) Statutory damages may be assessed pursuant to subdivision
(a) based on each particular occasion that the plaintiff was denied
full and equal access, and not upon the number of violations of
construction-related accessibility standards identified at the place
of public accommodation wherethe denial of full and equal access
occurred. If the place of public accommodation consists of distinct
facilities that offer distinct services, statutory damages may be
assessed based on each denial of full and equal accessto the distinct
facility, and not upon the number of violations of
construction-related accessibility standards identified at the place
of public accommodation wherethe denial of full and equal access
occurred.

(f) (1) Notwithstanding any other law, a defendant’s liability
for statutory damagesin a construction-rel ated accessibility claim
against aplace of public accommodation isreduced to aminimum
of one thousand dollars ($1,000) for each offense if the defendant
demonstratesthat it has corrected all construction-related violations
that are the basis of a clam within 60 days of being served with
the complaint, and the defendant demonstrates any of thefollowing:

(A) Thestructureor areaof the alleged violation was determined
to be “ CASp-inspected” or “meets applicable standards’ and, to
the best of the defendant’ s knowledge, there were no modifications
or alterations that impacted compliance with construction-related
accessibility standards with respect to the plaintiff’s claim that
were completed or commenced between the date of that
determination and the particular occasion on which the plaintiff
was alegedly denied full and equal access.
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(B) Thestructureor areaof the alleged violation was the subject
of an inspection report indicating “ CASp determination pending”
or “Inspected by a CASp,” and the defendant has either
implemented reasonable measures to correct the alleged violation
before the particular occasion on which the plaintiff was allegedly
denied full and equal access, or the defendant was in the process
of correcting the alleged violation within a reasonable time and
manner before the particular occasion on which the plaintiff was
allegedly denied full and equal access.

(C) For a claim aleging a construction-related accessibility
violation filed before January 1, 2018, the structure or area of the
alleged violation was a new construction or an improvement that
was approved by, and passed inspection by, the local building
department permit and inspection process on or after January 1,
2008, and before January 1, 2016, and, to the best of the
defendant’ sknowledge, there were no modifications or alterations
that impacted compliance with respect to the plaintiff’s claim that
were completed or commenced between the completion date of
the new construction or improvement and the particular occasion
on which the plaintiff was allegedly denied full and equal access.

(D) The structure or area of the alleged violation was new
construction or an improvement that was approved by, and passed
inspection by, alocal building department official whoisacertified
access specialist, and, to the best of the defendant’s knowledge,
there were no modifications or aterationsthat affected compliance
with respect to the plaintiff’s claim that were completed or
commenced between the completion date of the new construction
or improvement and the particular occasion on which the plaintiff
was allegedly denied full and equal access.

(2) Notwithstanding any other law, a defendant’s liability for
statutory damages in a construction-related accessibility claim
against aplace of public accommodation isreduced to aminimum
of two thousand dollars ($2,000) for each offense if the defendant
demonstrates both of the following:

(A) The defendant has corrected all construction-related
violations that are the basis of a claim within 30 days of being
served with the complaint.

(B) The defendant isasmall business that has employed 25 or
fewer employees on average over the past three years, or for the
yearsit has been in existenceif lessthan three years, as evidenced
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by wage report forms filed with the Economic Development
Department, and has average annual gross receipts of less than
three million five hundred thousand dollars ($3,500,000) over the
previous three years, or for the years it has been in existence if
less than three years, as evidenced by federal or state income tax
returns. The average annual gross receipts dollar amount shall be
adjusted biannually by the Department of General Services for
changes in the California Consumer Price Index for All Urban
Consumers, as compiled by the Department of Industrial Relations.
The Department of General Services shall post that adjusted
amount on its Internet Web site.

(3) This subdivision shall not be applicable to intentional
violations.

(4) Nothing in this subdivision affects the awarding of actual
damages, or affects the awarding of treble actual damages.

(5) Thissubdivision shall apply only to claimsfiled on or after
the effective date of Senate Bill 1186 of the 2011-12 Regular
Session of the Legidature. Nothing in this subdivision isintended
to affect acomplaint filed before that date.

(g) This section does not alter the applicable law for the
awarding of injunctive or other equitable relief for aviolation or
violations of one or more construction-related accessibility
standards, nor alter any legal obligation of a party to mitigate
damages.

(h) In assessing liability under subdivision (d), in an action
alleging multiple claims for the same construction-related
accessibility violation on different particular occasions, the court
shall consider the reasonableness of the plaintiff’s conduct in light
of the plaintiff’s obligation, if any, to mitigate damages.

SEC. 10. Section 56.16 of the Civil Code is amended to read:

56.16. For disclosuresnot addressed by Section 56.1007, unless
there is a specific written request by the patient to the contrary,
nothing in this part shall be construed to prevent a general acute
care hospital, as defined in subdivision (a) of Section 1250 of the
Health and Safety Code, upon an inquiry concerning a specific
patient, from releasing at its discretion any of the following
information: the patient’s name, address, age, and sex; a general
description of the reason for treatment (whether an injury, aburn,
poisoning, or some unrelated condition); the general nature of the
injury, burn, poisoning, or other condition; the general condition
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of the patient; and any information that is not medical information
as defined in subdivision (g) of Section 56.05.

SEC. 11. Section 1195 of the Civil Code is amended to read:

1195. (a) Proof of the execution of an instrument, when not
acknowledged, may be made by any of the following:

(1) By the party executing it, or either of them.

(2) By asubscribing witness.

(3) By other witnesses, in cases mentioned in Section 1198.

(b) (1) Proof of the execution of a power of attorney, grant
deed, mortgage, deed of trust, quitclaim deed, security agreement,
or any instrument affecting real property isnot permitted pursuant
to Section 27287 of the Government Code, though proof of the
execution of atrustee’sdeed or deed of reconveyanceis permitted.

(2) Proof of the execution for any instrument requiring anotary
public to obtain athumbprint from the party signing the document
in the notary public’sjournal is not permitted.

(c) Any certificatefor proof of execution taken within this state
may be in the following form, athough the use of other,
substantially similar formsis not precluded:

State of California
County of

On ___ (date), before me, the undersigned, a notary public for the state,
personally appeared _ (name of subscribing witness), proved to me to be
the person whose name is subscribed to the within instrument, as a witness
thereto, ontheoathof _ (name of credible witness), a credible witness who
is known to me and provided a satisfactory identifying document.  (name
of subscribing witness), being by me duly sworn, said that he/she was present
and saw/heard ____ (name[g] of principal[s]), the same person(s) described in
and whose name(s) i/are subscribed to the within or attached instrument in
hig/her/their authorized capacity(ies) as (a) party(ies) thereto, execute or
acknowledge executing the same, and that said affiant subscribed his/her name
to thewithin or attached instrument asawitnessat therequestof _ (name[s]
of principal[9]).

WITNESS my hand and official seal.
Signature (Notary public seal)

SEC. 12. Section 1950.5 of the Civil Codeis amended to read:
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1950.5. (&) This section applies to security for a rental
agreement for residential property that is used as the dwelling of
the tenant.

(b) Asused in thissection, “security” means any payment, fee,
deposit, or charge, including, but not limited to, any payment, fee,
deposit, or charge, except as provided in Section 1950.6, that is
imposed at the beginning of the tenancy to be used to reimburse
the landlord for costs associated with processing a new tenant or
that isimposed as an advance payment of rent, used or to be used
for any purpose, including, but not limited to, any of thefollowing:

(1) The compensation of alandlord for atenant’s default in the
payment of rent.

(2) Therepair of damagesto the premises, exclusive of ordinary
wear and tear, caused by the tenant or by aguest or licensee of the
tenant.

(3) Thecleaning of the premises upon termination of the tenancy
necessary to return the unit to the same level of cleanlinessit was
in a the inception of the tenancy. The amendments to this
paragraph enacted by the act adding this sentence shall apply only
to tenancies for which the tenant’s right to occupy begins after
January 1, 2003.

(4) To remedy future defaults by the tenant in any obligation
under the rental agreement to restore, replace, or return personal
property or appurtenances, exclusive of ordinary wear and tear, if
the security deposit is authorized to be applied thereto by the rental
agreement.

() A landlord may not demand or receive security, however
denominated, in an amount or value in excess of an amount equal
to two months’ rent, in the case of unfurnished residential property,
and an amount equal to three months'’ rent, in the case of furnished
residential property, in addition to any rent for the first month paid
on or before initial occupancy.

This subdivision does not prohibit an advance payment of not
less than six months' rent if the term of the lease is six months or
longer.

This subdivision does not preclude alandlord and atenant from
entering into a mutual agreement for the landlord, at the request
of the tenant and for a specified fee or charge, to make structural,
decorative, furnishing, or other similar alterations, if the aterations
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are other than cleaning or repairing for which the landlord may
charge the previous tenant as provided by subdivision (€).

(d) Any security shall be held by the landlord for the tenant who
is party to the lease or agreement. The claim of a tenant to the
security shall be prior to the claim of any creditor of the landlord.

(e) Thelandlord may claim of the security only those amounts
as are reasonably necessary for the purposes specified in
subdivision (b). The landlord may not assert a claim against the
tenant or the security for damagesto the premises or any defective
conditions that preexisted the tenancy, for ordinary wear and tear
or the effects thereof, whether the wear and tear preexisted the
tenancy or occurred during the tenancy, or for the cumulative
effects of ordinary wear and tear occurring during any one or more
tenancies.

(f) (1) Within a reasonable time after notification of either
party’s intention to terminate the tenancy, or before the end of the
lease term, the landlord shall notify the tenant in writing of his or
her option to request an initial inspection and of hisor her right to
be present at the inspection. The requirements of this subdivision
do not apply when the tenancy isterminated pursuant to subdivision
(2), (3), or (4) of Section 1161 of the Code of Civil Procedure. At
a reasonable time, but no earlier than two weeks before the
termination or the end of lease date, the landlord, or an agent of
the landlord, shall, upon the request of the tenant, make an initial
inspection of the premises prior to any final inspection thelandlord
makes after the tenant has vacated the premises. The purpose of
theinitial inspection shall be to allow the tenant an opportunity to
remedy identified deficiencies, in a manner consistent with the
rights and obligations of the parties under the rental agreement, in
order to avoid deductions from the security. If a tenant chooses
not to request an initial inspection, the duties of thelandlord under
this subdivision are discharged. If an inspection is requested, the
parties shall attempt to schedule the inspection at a mutually
acceptable date and time. Thelandlord shall give at least 48 hours
prior written notice of the date and time of the inspection if either
amutual timeisagreed upon, or if amutually agreed time cannot
be scheduled but the tenant still wishes an inspection. The tenant
and landlord may agree to forgo the 48-hour prior written notice
by both signing awritten waiver. The landlord shall proceed with
theinspection whether the tenant is present or not, unlessthe tenant
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previously withdrew his or her request for the inspection. Written
notice by thelandlord shall contain, in substantially the sameform,
the following:

“ State law permitsformer tenantsto reclaim abandoned personal
property left at the former address of the tenant, subject to certain
conditions. You may or may not be ableto reclaim property without
incurring additional costs, depending on the cost of storing the
property and the length of time before it isreclaimed. In general,
these costs will be lower the sooner you contact your former
landlord after being notified that property belonging to you was
left behind after you moved out.”

(2) Based on the inspection, the landlord shall give the tenant
an itemized statement specifying repairs or cleanings that are
proposed to be the basis of any deductions from the security the
landlord intends to make pursuant to paragraphs (1) to (4),
inclusive, of subdivision (b). This statement shall also include the
texts of paragraphs (1) to (4), inclusive, of subdivision (b). The
statement shall be given to the tenant, if the tenant is present for
the inspection, or shall be |eft inside the premises.

(3) The tenant shall have the opportunity during the period
following the initial inspection until termination of the tenancy to
remedy identified deficiencies, in a manner consistent with the
rights and obligations of the parties under the rental agreement, in
order to avoid deductions from the security.

(4) Nothing in this subdivision shall prevent a landlord from
using the security for deductionsitemized in the statement provided
for in paragraph (2) that were not cured by the tenant so long as
the deductions are for damages authorized by this section.

(5) Nothing in this subdivision shall prevent a landlord from
using the security for any purpose specified in paragraphs (1) to
(4), inclusive, of subdivision (b) that occurs between completion
of theinitial inspection and termination of the tenancy or was not
identified during the initial inspection due to the presence of a
tenant’s possessions.

(9) (1) No later than 21 calendar days after the tenant has
vacated the premises, but not earlier than the time that either the
landlord or the tenant provides a notice to terminate the tenancy
under Section 1946 or 1946.1, Section 1161 of the Code of Civil
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Procedure, or not earlier than 60 calendar days prior to the
expiration of a fixed-term lease, the landlord shall furnish the
tenant, by personal delivery or by first-classmail, postage prepaid,
a copy of an itemized statement indicating the basis for, and the
amount of, any security received and the disposition of the security,
and shall return any remaining portion of the security to the tenant.
After either the landlord or the tenant provides notice to terminate
the tenancy, the landlord and tenant may mutually agree to have
the landlord deposit any remaining portion of the security deposit
electronically to a bank account or other financia institution
designated by the tenant. After either the landlord or the tenant
provides notice to terminate the tenancy, the landlord and the tenant
may also agreeto havethelandlord provide acopy of theitemized
statement along with the copies required by paragraph (2) to an
email account provided by the tenant.

(2) Along with the itemized statement, the landlord shall also
include copies of documents showing charges incurred and
deducted by thelandlord to repair or clean the premises, asfollows:

(A) If the landlord or landlord’s employee did the work, the
itemized statement shall reasonably describe the work performed.
The itemized statement shall include the time spent and the
reasonable hourly rate charged.

(B) If thelandlord or landlord’s employee did not do the work,
the landlord shall provide the tenant a copy of the bill, invoice, or
receipt supplied by the person or entity performing the work. The
itemized statement shall provide the tenant with the name, address,
and telephone number of the person or entity, if the bill, invoice,
or receipt does not include that information.

(C) If adeductionismadefor materiasor supplies, thelandlord
shall provide a copy of the bill, invoice, or receipt. If a particular
material or supply itemis purchased by the landlord on an ongoing
basis, the landlord may document the cost of theitem by providing
acopy of abill, invoice, receipt, vendor pricelist, or other vendor
document that reasonably documents the cost of the item used in
the repair or cleaning of the unit.

(3) If arepair to be done by the landlord or the landlord’'s
employee cannot reasonably be completed within 21 calendar days
after the tenant has vacated the premises, or if the documentsfrom
aperson or entity providing services, materials, or suppliesare not
inthelandlord’s possession within 21 calendar days after the tenant
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has vacated the premises, the landlord may deduct the amount of
a good faith estimate of the charges that will be incurred and
provide that estimate with the itemized statement. If the reason for
the estimate is because the documents from a person or entity
providing services, materials, or supplies are not in the landlord's
possession, theitemized statement shall include the name, address,
and telephone number of the person or entity. Within 14 calendar
days of completing the repair or receiving the documentation, the
landlord shall complete the requirementsin paragraphs (1) and (2)
in the manner specified.

(4) Thelandlord need not comply with paragraph (2) or (3) if
either of the following applies:

(A) The deductions for repairs and cleaning together do not
exceed one hundred twenty-five dollars ($125).

(B) Thetenant waived therights specified in paragraphs(2) and
(3). Thewaiver shall only be effectiveiif it is signed by the tenant
at the same time or after a notice to terminate a tenancy under
Section 1946 or 1946.1 has been given, a notice under Section
1161 of the Code of Civil Procedure has been given, or no earlier
than 60 calendar days prior to the expiration of afixed-term lease.
The waiver shall substantially include the text of paragraph (2).

(5) Notwithstanding paragraph (4), the landlord shall comply
with paragraphs (2) and (3) when a tenant makes a request for
documentation within 14 calendar days after receiving theitemized
statement specified in paragraph (1). The landlord shall comply
within 14 calendar days after receiving the request from the tenant.

(6) Any mailingsto the tenant pursuant to this subdivision shall
be sent to the address provided by the tenant. If the tenant does
not provide an address, mailings pursuant to this subdivision shall
be sent to the unit that has been vacated.

(h) Upon termination of the landlord’s interest in the premises,
whether by sale, assignment, death, appointment of receiver, or
otherwise, the landlord or the landlord's agent shall, within a
reasonabl e time, do one of thefollowing acts, either of which shall
relieve the landlord of further liability with respect to the security
held:

(1) Transfer the portion of the security remaining after any
lawful deductions made under subdivision (e) to the landlord's
successor ininterest. The landlord shall thereafter notify the tenant
by personal delivery or by first-class mail, postage prepaid, of the
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transfer, of any claims made against the security, of the amount
of the security deposited, and of the names of the successors in
interest, their addresses, and their telephone numbers. If the notice
to the tenant is made by personal delivery, the tenant shall
acknowledge receipt of the notice and sign his or her name on the
landlord’s copy of the notice.

(2) Returnthe portion of the security remaining after any lawful
deductions made under subdivision (€) to the tenant, together with
an accounting as provided in subdivision (g).

(i) Prior to the voluntary transfer of alandlord’s interest in the
premises, the landlord shall deliver to the landlord’s successor in
interest awritten statement indicating the following:

(1) Thesecurity remaining after any lawful deductionsare made.

(2) Anitemization of any lawful deductions from any security
received.

(3) Hisor her election under paragraph (1) or (2) of subdivision
(h).

This subdivision does not affect the validity of title to the red
property transferred in violation of this subdivision.

() (1) Intheevent of noncompliance with subdivision (h), the
landlord’ s successorsininterest shall bejointly and severally liable
with the landlord for repayment of the security, or that portion
thereof to which the tenant is entitled, when and as provided in
subdivisions (e) and (g). A successor in interest of alandlord may
not require the tenant to post any security to replace that amount
not transferred to the tenant or successors in interest as provided
in subdivision (h), unless and until the successor in interest first
makes restitution of the initial security as provided in paragraph
(2) of subdivision (h) or provides the tenant with an accounting as
provided in subdivision (Q).

(2) This subdivision does not preclude a successor in interest
from recovering from the tenant compensatory damages that are
in excess of the security received from the landlord previously
paid by the tenant to the landlord.

(3) Notwithstanding this subdivision, if, upon inquiry and
reasonable investigation, a landlord’s successor in interest has a
good faith belief that the lawfully remaining security deposit is
transferred to him or her or returned to the tenant pursuant to
subdivision (h), he or sheis not liable for damages as provided in
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subdivision (l), or any security not transferred pursuant to
subdivision (h).

(k) Upon receipt of any portion of the security under paragraph
(1) of subdivision (h), the landlord’s successors in interest shall
have all of the rights and obligations of a landlord holding the
security with respect to the security.

() The bad faith clam or retention by a landlord or the
landlord’s successors in interest of the security or any portion
thereof in violation of this section, or the bad faith demand of
replacement security in violation of subdivision (j), may subject
the landlord or the landlord’'s successors in interest to statutory
damages of up to twice the amount of the security, in addition to
actua damages. The court may award damages for bad faith
whenever the facts warrant that award, regardless of whether the
injured party has specifically requested relief. In an action under
this section, the landlord or the landlord’s successors in interest
shall have the burden of proof as to the reasonableness of the
amounts claimed or the authority pursuant to this section to demand
additional security deposits.

(m) No lease or rental agreement may contain a provision
characterizing any security as “nonrefundable.”

(n) An action under this section may be maintained in small
claims court if the damages claimed, whether actual, statutory, or
both, are within the jurisdictional amount alowed by Section
116.220 or 116.221 of the Code of Civil Procedure.

(o) Proof of the existence of and the amount of asecurity deposit
may be established by any credible evidence, including, but not
limited to, a canceled check, a receipt, a lease indicating the
requirement of a deposit as well as the amount, prior consistent
statements or actions of the landlord or tenant, or astatement under
penalty of perjury that satisfies the credibility requirements set
forth in Section 780 of the Evidence Code.

(p) The amendments to this section made during the 1985
portion of the 1985-86 Regular Session of the Legislaturethat are
set forth in subdivision (e) are declaratory of existing law.

(@ The amendments to this section made during the 2003
portion of the 2003-04 Regular Session of the Legislature that are
set forth in paragraph (1) of subdivision (f) are declaratory of
existing law.

SEC. 13. Section 2877 of the Civil Code is amended to read:
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2877. Contractsof mortgage, pledge, bottomry, or respondentia
are subject to all of the provisions of this chapter.

SEC. 14. Section 2923.55 of the Civil Code, as added by
Section 6 of Chapter 86 of the Statutes of 2012, is amended to
read:

292355. (a) A mortgage servicer, mortgagee, trustee,
beneficiary, or authorized agent may not record a notice of default
pursuant to Section 2924 until al of the following:

(1) The mortgage servicer has satisfied the requirements of
paragraph (1) of subdivision (b).

(2) Either 30 days after initial contact is made as required by
paragraph (2) of subdivision (b) or 30 days after satisfying the due
diligence requirements as described in subdivision (f).

(3) The mortgage servicer complies with subdivision (c) of
Section 2923.6, if the borrower has provided acomplete application
as defined in subdivision (h) of Section 2923.6.

(b) (1) Asspecifiedinsubdivision (a), amortgage servicer shall
send the following information in writing to the borrower:

(A) A statement that if the borrower is a servicemember or a
dependent of aservicemember, he or she may be entitled to certain
protectionsunder thefederal ServicemembersCivil Relief Act (50
U.S.C. Appen. Sec. 501 et seq.) regarding the servicemember’s
interest rate and the risk of foreclosure, and counseling for covered
servicemembers that is available at agencies such as Military
OneSource and Armed Forces Legal Assistance.

(B) A statement that the borrower may request the following:

(i) A copy of the borrower’s promissory note or other evidence
of indebtedness.

(if) A copy of the borrower’s deed of trust or mortgage.

(iif) A copy of any assignment, if applicable, of the borrower’s
mortgage or deed of trust required to demonstrate the right of the
mortgage servicer to foreclose.

(iv) A copy of the borrower's payment history since the
borrower was last less than 60 days past due.

(2) A mortgage servicer shall contact the borrower in person or
by telephone in order to assess the borrower’s financial situation
and explore options for the borrower to avoid foreclosure. During
theinitial contact, the mortgage servicer shall advise the borrower
that he or she has the right to request a subsequent meeting and,
if requested, the mortgage servicer shall schedule the meeting to
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occur within 14 days. The assessment of the borrower’s financial
situation and discussion of options may occur during the first
contact, or at the subsequent meeting scheduled for that purpose.
In either case, the borrower shall be provided thetoll-free telephone
number made available by the United States Department of
Housing and Urban Development (HUD) to find aHUD-certified
housing counseling agency. Any meeting may occur telephonically.

(c) A notice of default recorded pursuant to Section 2924 shall
include a declaration that the mortgage servicer has contacted the
borrower, has tried with due diligence to contact the borrower as
required by this section, or that no contact was required because
the individual did not meet the definition of “borrower” pursuant
to subdivision (c) of Section 2920.5.

(d) A mortgage servicer's loss mitigation personnel may
participate by telephone during any contact required by this section.

(e) A borrower may designate, with consent given in writing,
a HUD-certified housing counseling agency, attorney, or other
adviser to discuss with the mortgage servicer, on the borrower’s
behalf, the borrower’'s financial situation and options for the
borrower to avoid foreclosure. That contact made at the direction
of the borrower shall satisfy the contact requirements of paragraph
(2) of subdivision (b). Any foreclosure prevention alternative
offered at the meeting by the mortgage servicer is subject to
approval by the borrower.

(f) A noticeof default may be recorded pursuant to Section 2924
when amortgage servicer has not contacted aborrower asrequired
by paragraph (2) of subdivision (b), provided that the failure to
contact the borrower occurred despite the due diligence of the
mortgage servicer. For purposes of this section, “due diligence”
shall require and mean all of the following:

(1) A mortgage servicer shall first attempt to contact aborrower
by sending afirst-class letter that includes the toll-free telephone
number made available by HUD to find a HUD-certified housing
counseling agency.

(2) (A)After theletter has been sent, the mortgage servicer shall
attempt to contact the borrower by telephone at least three times
at different hours and on different days. Telephone calls shall be
made to the primary telephone number on file.

(B) A mortgage servicer may attempt to contact a borrower
using an automated system to dial borrowers, provided that, if the
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telephone call is answered, the call is connected to a live
representative of the mortgage servicer.

(C) A mortgage servicer satisfies the telephone contact
requirements of this paragraph if it determines, after attempting
contact pursuant to this paragraph, that the borrower’s primary
telephone number and secondary telephone number or numbers
onfile, if any, have been disconnected.

(3) If the borrower does not respond within two weeks after the
telephone call requirements of paragraph (2) have been satisfied,
the mortgage servicer shall then send a certified letter, with return
receipt requested, that includes the toll-free telephone number
made available by HUD to find a HUD-certified housing
counseling agency.

(4) Themortgage servicer shall provideameansfor the borrower
to contact it in a timely manner, including a toll-free telephone
number that will provide access to a live representative during
business hours.

(5 The mortgage servicer has posted a prominent link on the
homepage of its Internet Web site, if any, to the following
information:

(A) Optionsthat may be available to borrowerswho are unable
to afford their mortgage payments and who wish to avoid
foreclosure, and instructions to borrowers advising them on steps
to take to explore those options.

(B) A listof financial documents borrowers should collect and
be prepared to present to the mortgage servicer when discussing
options for avoiding foreclosure.

(C) A toll-free telephone number for borrowers who wish to
discuss options for avoiding foreclosure with their mortgage
servicer.

(D) Thetoll-free telephone number made available by HUD to
find a HUD-certified housing counseling agency.

(g) This section shall not apply to entities described in
subdivision (b) of Section 2924.18.

(h) Thissection shall apply only to mortgages or deeds of trust
described in Section 2924.15.

(i) Thissection shall remainin effect only until January 1, 2018,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.
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SEC. 15. Section 2923.55 of the Civil Code, as added by
Section 6 of Chapter 87 of the Statutes of 2012, is amended to
read:

2923.55. (a) A mortgage servicer, mortgagee, trustee,
beneficiary, or authorized agent may not record anotice of default
pursuant to Section 2924 until al of the following:

(1) The mortgage servicer has satisfied the requirements of
paragraph (1) of subdivision (b).

(2) Either 30 days after initial contact is made as required by
paragraph (2) of subdivision (b) or 30 days after satisfying the due
diligence requirements as described in subdivision (f).

(3) The mortgage servicer complies with subdivision (c) of
Section 2923.6, if the borrower has provided acomplete application
as defined in subdivision (h) of Section 2923.6.

(b) (1) Asspecifiedinsubdivision (a), amortgage servicer shall
send the following information in writing to the borrower:

(A) A statement that if the borrower is a servicemember or a
dependent of aservicemember, he or shemay beentitled to certain
protections under thefederal ServicemembersCivil Relief Act (50
U.S.C. Appen. Sec. 501 et seq.) regarding the servicemember’'s
interest rate and the risk of foreclosure, and counseling for covered
servicemembers that is available at agencies such as Military
OneSource and Armed Forces L egal Assistance.

(B) A statement that the borrower may request the following:

(1) A copy of the borrower’s promissory note or other evidence
of indebtedness.

(if) A copy of the borrower’s deed of trust or mortgage.

(iii) A copy of any assignment, if applicable, of the borrower’s
mortgage or deed of trust required to demonstrate the right of the
mortgage servicer to foreclose.

(iv) A copy of the borrower's payment history since the
borrower was last |ess than 60 days past due.

(2) A mortgage servicer shall contact the borrower in person or
by telephone in order to assess the borrower’s financial situation
and explore options for the borrower to avoid foreclosure. During
theinitial contact, the mortgage servicer shall advise the borrower
that he or she has the right to request a subsequent meeting and,
if requested, the mortgage servicer shall schedule the meeting to
occur within 14 days. The assessment of the borrower’s financial
situation and discussion of options may occur during the first
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contact, or at the subsequent meeting scheduled for that purpose.
In either case, the borrower shall be provided thetoll-free telephone
number made available by the United States Department of
Housing and Urban Development (HUD) to find aHUD-certified
housing counseling agency. Any meeting may occur telephonically.

(c) A notice of default recorded pursuant to Section 2924 shall
include a declaration that the mortgage servicer has contacted the
borrower, has tried with due diligence to contact the borrower as
required by this section, or that no contact was required because
the individual did not meet the definition of “borrower” pursuant
to subdivision (c) of Section 2920.5.

(d) A mortgage servicer's loss mitigation personnel may
participate by telephone during any contact required by this section.

(e) A borrower may designate, with consent given in writing,
a HUD-certified housing counseling agency, attorney, or other
adviser to discuss with the mortgage servicer, on the borrower’s
behalf, the borrower’s financial situation and options for the
borrower to avoid foreclosure. That contact made at the direction
of the borrower shall satisfy the contact requirements of paragraph
(2) of subdivision (b). Any foreclosure prevention aternative
offered at the meeting by the mortgage servicer is subject to
approval by the borrower.

(f) A noticeof default may be recorded pursuant to Section 2924
when amortgage servicer has not contacted aborrower asrequired
by paragraph (2) of subdivision (b), provided that the failure to
contact the borrower occurred despite the due diligence of the
mortgage servicer. For purposes of this section, “due diligence”
shall require and mean all of the following:

(1) A mortgage servicer shall first attempt to contact a borrower
by sending afirst-class letter that includes the toll-free telephone
number made available by HUD to find a HUD-certified housing
counseling agency.

(2) (A)After theletter has been sent, the mortgage servicer shall
attempt to contact the borrower by telephone at least three times
at different hours and on different days. Telephone calls shall be
made to the primary telephone number on file.

(B) A mortgage servicer may attempt to contact a borrower
using an automated system to dial borrowers, provided that, if the
telephone call is answered, the call is connected to a live
representative of the mortgage servicer.
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(C) A mortgage servicer sdatisfies the telephone contact
requirements of this paragraph if it determines, after attempting
contact pursuant to this paragraph, that the borrower’s primary
telephone number and secondary telephone number or numbers
on file, if any, have been disconnected.

(3) If the borrower does not respond within two weeks after the
telephone call requirements of paragraph (2) have been satisfied,
the mortgage servicer shall then send a certified letter, with return
receipt requested, that includes the toll-free telephone number
made available by HUD to find a HUD-certified housing
counseling agency.

(4) Themortgage servicer shal provideameansfor the borrower
to contact it in a timely manner, including a toll-free telephone
number that will provide access to a live representative during
business hours.

(5) The mortgage servicer has posted a prominent link on the
homepage of its Internet Web site, if any, to the following
information:

(A) Optionsthat may be available to borrowerswho are unable
to afford their mortgage payments and who wish to avoid
foreclosure, and instructions to borrowers advising them on steps
to take to explore those options.

(B) A list of financial documents borrowers should collect and
be prepared to present to the mortgage servicer when discussing
options for avoiding foreclosure.

(C) A toll-free telephone number for borrowers who wish to
discuss options for avoiding foreclosure with their mortgage
Sservicer.

(D) Thetoll-free telephone number made available by HUD to
find a HUD-certified housing counseling agency.

(g) This section shall not apply to entities described in
subdivision (b) of Section 2924.18.

(h) Thissection shall apply only to mortgages or deeds of trust
described in Section 2924.15.

() Thissection shall remainin effect only until January 1, 2018,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 16. Section 2924.8 of the Civil Codeisamended to read:

2924.8. (&) (1) Upon posting a notice of sale pursuant to
Section 2924f, a trustee or authorized agent shall also post the
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following notice, in the manner required for posting the notice of
sale on the property to be sold, and a mortgagee, trustee,
beneficiary, or authorized agent, concurrently with the mailing of
the notice of sale pursuant to Section 2924b, shall send by
first-class mail in an envelope addressed to the “Resident of
property subject to foreclosure sale” thefollowing noticein English
and the languages described in Section 1632:

Forecl osure process has begun on this property, which may affect
your right to continueto livein this property. Twenty days or more
after the date of this notice, this property may be sold at
foreclosure. If you are renting this property, the new property
owner may either give you a new lease or rental agreement or
provide you with a 90-day eviction notice. You may have aright
to stay in your home for longer than 90 days. If you have a
fixed-term lease, the new owner must honor the lease unless the
new owner will occupy the property as a primary residence or in
other limited circumstances. Also, in some cases and in somecities
with a*“just cause for eviction” law, you may not have to move at
all. All rightsand obligations under your lease or tenancy, including
your obligation to pay rent, will continue after the foreclosure sale.
You may wish to contact alawyer or your local legal aid office or
housing counseling agency to discuss any rights you may have.

(2) The amendments to the notice in this subdivision made by
the act that added this paragraph shall become operative on March
1, 2013, or 60 days following posting of a dated notice
incorporating those amendments on the Department of Consumer
Affairs Internet Web site, whichever dateis later.

(b) It is an infraction to tear down the notice described in
subdivision (a) within 72 hours of posting. Violators shal be
subject to afine of one hundred dollars ($100).

(c) The Department of Consumer Affairs shall make available
trangations of the notice described in subdivision (a) which may
be used by a mortgagee, trustee, beneficiary, or authorized agent
to satisfy the requirements of this section.

(d) Thissection shall only apply to loans secured by residential
real property, and if the billing address for the mortgage note is
different than the property address.
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(e) Thissection shall remain in effect only until December 31,
2019, and as of that date isrepealed, unless alater enacted statute,
that is enacted before December 31, 2019, deletes or extends that
date.

SEC. 17. Section 2924.19 of the Civil Code, as added by
Section 22 of Chapter 86 of the Statutes of 2012, is amended to
read:

2924.19. (a) (1) If atrustee’s deed upon sale has not been
recorded, a borrower may bring an action for injunctive relief to
enjoinamaterial violation of Section 2923.5, 2924.17, or 2924.18.

(2) An injunction shall remain in place and any trustee’s sale
shall be enjoined until the court determines that the mortgage
servicer, mortgagee, beneficiary, or authorized agent has corrected
and remedied the violation or violations giving rise to the action
for injunctive relief. An enjoined entity may move to dissolve an
injunction based on ashowing that the material violation has been
corrected and remedied.

(b) After a trustee's deed upon sale has been recorded, a
mortgage servicer, mortgagee, beneficiary, or authorized agent
shall beliableto aborrower for actual economic damages pursuant
to Section 3281, resulting from a material violation of Section
2923.5,2924.17, or 2924.18 by that mortgage servicer, mortgagee,
beneficiary, or authorized agent where the violation was not
corrected and remedied prior to the recordation of the trustee's
deed upon sale. If the court finds that the material violation was
intentional or reckless, or resulted from willful misconduct by a
mortgage servicer, mortgagee, beneficiary, or authorized agent,
the court may award the borrower the greater of treble actual
damages or statutory damages of fifty thousand dollars ($50,000).

(c) A mortgage servicer, mortgagee, beneficiary, or authorized
agent shall not be liable for any violation that it has corrected and
remedied prior to the recordation of the trustee’s deed upon sale,
or that has been corrected and remedied by third parties working
on its behalf prior to the recordation of the trustee’s deed upon
sae.

(d) A violation of Section 2923.5, 2924.17, or 2924.18 by a
person licensed by the Department of Corporations, the Department
of Financial Institutions, or the Department of Real Estate shall
be deemed to be aviolation of that person’s licensing law.
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(e) A violation of this article shall not affect the validity of a
salein favor of abonafide purchaser and any of itsencumbrancers
for value without notice.

(f) A third-party encumbrancer shall not be relieved of liability
resulting from violations of Section 2923.5, 2924.17, or 2924.18,
committed by that third-party encumbrancer, that occurred prior
to the sale of the subject property to the bona fide purchaser.

(9) Therights, remedies, and procedures provided by thissection
are in addition to and independent of any other rights, remedies,
or procedures under any other law. Nothing in this section shall
be construed to alter, limit, or negate any other rights, remedies,
or procedures provided by law.

(h) A court may award a prevailing borrower reasonable
attorney’s fees and costs in an action brought pursuant to this
section. A borrower shall be deemed to have prevailed for purposes
of this subdivision if the borrower obtained injunctive relief or
damages pursuant to this section.

(i) This section shal apply only to entities described in
subdivision (b) of Section 2924.18.

() Thissectionshall remainin effect only until January 1, 2018,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 18. Section 2924.19 of the Civil Code, as added by
Section 22 of Chapter 87 of the Statutes of 2012, is amended to
read:

2924.19. (a) (1) If atrustee’s deed upon sale has not been
recorded, a borrower may bring an action for injunctive relief to
enjoinamaterial violation of Section 2923.5, 2924.17, or 2924.18.

(2) An injunction shall remain in place and any trustee’s sale
shall be enjoined until the court determines that the mortgage
servicer, mortgagee, beneficiary, or authorized agent has corrected
and remedied the violation or violations giving rise to the action
for injunctive relief. An enjoined entity may move to dissolve an
injunction based on ashowing that the material violation has been
corrected and remedied.

(b) After a trustee's deed upon sale has been recorded, a
mortgage servicer, mortgagee, beneficiary, or authorized agent
shall beliableto aborrower for actual economic damages pursuant
to Section 3281, resulting from a material violation of Section
2923.5,2924.17, or 2924.18 by that mortgage servicer, mortgagee,
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beneficiary, or authorized agent where the violation was not
corrected and remedied prior to the recordation of the trustee's
deed upon sale. If the court finds that the material violation was
intentional or reckless, or resulted from willful misconduct by a
mortgage servicer, mortgagee, beneficiary, or authorized agent,
the court may award the borrower the greater of treble actual
damages or statutory damages of fifty thousand dollars ($50,000).

(c) A mortgage servicer, mortgagee, beneficiary, or authorized
agent shall not be liable for any violation that it has corrected and
remedied prior to the recordation of the trustee's deed upon sale,
or that has been corrected and remedied by third parties working
on its behalf prior to the recordation of the trustee’'s deed upon
sale.

(d) A violation of Section 2923.5, 2924.17, or 2924.18 by a
person licensed by the Department of Corporations, the Department
of Financial Institutions, or the Department of Real Estate shall
be deemed to be aviolation of that person’s licensing law.

(e) A violation of this article shall not affect the validity of a
salein favor of abonafide purchaser and any of itsencumbrancers
for value without notice.

(f) A third-party encumbrancer shall not be relieved of liability
resulting from violations of Section 2923.5, 2924.17, or 2924.18,
committed by that third-party encumbrancer, that occurred prior
to the sale of the subject property to the bona fide purchaser.

(g) Therights, remedies, and procedures provided by thissection
are in addition to and independent of any other rights, remedies,
or procedures under any other law. Nothing in this section shall
be construed to alter, limit, or negate any other rights, remedies,
or procedures provided by law.

(h) A court may award a prevailling borrower reasonable
attorney’s fees and costs in an action brought pursuant to this
section. A borrower shall be deemed to have prevailed for purposes
of this subdivision if the borrower obtained injunctive relief or
damages pursuant to this section.

(i) This section shall apply only to entities described in
subdivision (b) of Section 2924.18.

() Thissection shall remainin effect only until January 1, 2018,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 19. Section 2950 of the Civil Code is amended to read:
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2950. When agrant of real property purportsto be an absolute
conveyance, but is intended to be defeasible on the performance
of certain conditions, such grant is not defeated or affected as
against any person other than the grantee or his or her heirs or
devisees, or persons having actual notice, unless an instrument of
defeasance, duly executed and acknowledged, shall have been
recorded in the office of the county recorder of the county where
the property is situated.

SEC. 20. Section 3509 of the Civil Code is amended to read:

3509. The maxims of jurisprudence hereinafter set forth are
intended not to qualify any of the foregoing provisionsof thiscode,
but to aid in their just application.

SEC. 21. Section 116.940 of the Code of Civil Procedure is
amended to read:

116.940. (a) Except as otherwise provided in this section or
inrules adopted by the Judicial Council, which are consistent with
the requirements of this section, the characteristics of the small
claims advisory service required by Section 116.260 shall be
determined by each county, or by the superior court in a county
where the small claims advisory service is administered by the
court, in accordance with local needs and conditions.

(b) Each advisory service shall provide the following services:

(1) Individual personal advisory services, in person or by
telephone, and by any other means reasonably cal culated to provide
timely and appropriate assistance. The topics covered by individual
personal advisory services shall include, but not be limited to,
preparation of small claims court filings, procedures, including
procedures related to the conduct of the hearing, and information
on the collection of small claims court judgments.

(2) Recorded telephone messages may be used to supplement
theindividual personal advisory services, but shall not be the sole
means of providing advice available in the county.

(3) Adjacent counties, superior courts in adjacent counties, or
any combination thereof, may provide advisory servicesjointly.

(©) In a county in which the number of small claims actions
filed annually is 1,000 or less as averaged over the immediately
preceding two fiscal years, the county or the superior court may
elect to exempt itself from the requirements set forth in subdivision
(b). If the small claims advisory service is administered by the
county, this exemption shall be formally noticed through the

96



AB 383 — 40—

adoption of aresolution by the board of supervisors. If the small
claims advisory service is administered by the superior court, this
exemption shall be formally noticed through adoption of alocal
rule. If a county or court so exempts itself, the county or court
shall nevertheless provide the following minimum advisory
servicesin accordance with rules adopted by the Judicial Council:

(1) Recorded telephone messages providing general information
relating to small claims actionsfiled in the county shall be provided
during regular business hours.

(2) Small claimsinformation booklets shall be provided in the
court clerk’s office of each superior court, appropriate county
offices, and in any other location that is convenient to prospective
small claims litigants in the county.

(d) The advisory service shall operate in conjunction and
cooperation with the small claims division, and shal be
administered so asto avoid the existence or appearance of aconflict
of interest between theindividual s providing the advisory services
and any party to a particular small claims action or any judicial
officer deciding small claims actions.

(e) Advisers may be volunteers, and shall be members of the
State Bar, law students, paralegals, or persons experienced in
resolving minor disputes, and shall be familiar with small claims
court rules and procedures. Advisers may not appear in court as
an advocate for any party.

(f) Advisers, including independent contractors, other
employees, and volunteers, have theimmunity conferred by Section
818.9 of the Government Code with respect to advice provided as
a public service on behalf of a court or county to small claims
litigants and potential litigants under this chapter.

(g) This section does not preclude a court or county from
contracting with a third party to provide small claims advisory
services as described in this section.

SEC. 22. Section 425.50 of the Code of Civil Procedure is
amended to read:

425.50. (a) Anallegation of aconstruction-related accessibility
claminacomplaint, asdefined in subdivision (a) of Section 55.52
of the Civil Code, shall state facts sufficient to allow areasonable
person to identify the basis of the violation or violations supporting
the claim, including all of the following:
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(1) A plain language explanation of the specific access barrier
or barriersthe individual encountered, or by which the individual
alleges he or she was deterred, with sufficient information about
the location of the alleged barrier to enable areasonable person to
identify the access barrier.

(2) Theway inwhich the barrier denied the individual full and
equal use or access, or in which it deterred the individual, on each
particular occasion.

(3) The date or dates of each particular occasion on which the
claimant encountered the specific access barrier, or on which he
or she was deterred.

(b) A complaint alleging a construction-related accessibility
claim, asthosetermsare defined in subdivision (a) of Section 55.3
of the Civil Code, shall be verified by the plaintiff. A complaint
filed without verification shall be subject to a motion to strike.

(c) Nothing in this section shall limit the right of a plaintiff to
amend a complaint under Section 472, or with leave of the court
under Section 473. However, an amended pleading alleging a
construction-related accessibility claim shall be pled as required
by subdivision (a).

(d) Thissection shall become operative on January 1, 2013.

SEC. 23. Section 684.115 of the Code of Civil Procedure is
amended to read:

684.115. (@) A financia institution may, and if it has more
than nine branches or offices at which it conducts its business
within this state shall, designate one or more central locations for
service of legal processwithin this state. Each designated |ocation
shall bereferred to asa* central location.” If afinancia institution
elects or is required to designate a central location for service of
legal process, the financia institution shall file a notice of its
designation with the Department of Financial Institutions, which
filing shall be effective upon filing and shall contain all of the
following:

(1) The physical address of the central location.

(2) The days and hours during which service will be accepted
at the central location.

(3) If thecentral location will not accept service of legal process
directed at deposit accounts maintained or property held at all of
the financial institution’s branches or offices within this state, or
if the service accepted at the central location will not apply to

96



AB 383 — 42—

safe-deposit boxes or other property of the judgment debtor held
by or for the judgment debtor, thefiling shall also contain sufficient
information to permit a determination of the limitation or
limitations, including, in the case of a limitation applicable to
certain branches or offices, an identification of the branches or
offices as to which service at the central location will not apply
and the nature of the limitation applicable to those branches or
offices. If the limitation will apply to al branches or offices of the
financial institution within this state, the filing may indicate the
nature of the limitation and that it appliesto all branches or offices,
in lieu of an identification of branches or offices as to which the
limitation applies. To the extent that a financial institution’s
designation of acentral location for service of legal process covers
the process directed at deposit accounts, safe-deposit boxes, or
other property of the judgment debtor held by or for the judgment
debtor at a particular branch or office located within this state, the
branch or office shall be a branch or office covered by central
process.

(b) Should afinancial institution required to designate a central
location fail to do so, each branch of that institution located in this
state shall be deemed to be a central location at which service of
legal process may be made, and all of the institution’s branches
or offices located within this state shall be deemed to be a branch
or office covered by central process.

(c) Subject to any limitation noted pursuant to paragraph (3) of
subdivision (a), service of legal process at a central location of a
financial institution shall be effective against all deposit accounts
and all property held for safekeeping, as collateral for an obligation
owed to thefinancial institution or in asafe-deposit box if the same
isdescribed inthelegal processand held by thefinancial institution
at any branch or office covered by central process and located
within this state. However, while service of legal process at the
central location will establish alien on al property, if any property
other than deposit accounts is physically held by the financial
ingtitution in a county other than that in which the designated
central location islocated, the financial institution shall includein
its garnishee’'s memorandum the location or locations of the
property, and the judgment creditor shall obtain awrit of execution
covering the property and directed to the levying officer in that
county to accomplish the turnover of the property and shall forward
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the writ and related required documentation to the levying officer
in the county in which the property is held.

(d) A financial institution may modify or revoke any designation
made pursuant to subdivision (a) by filing the modification or
revocation with the Department of Financial Institutions. The
maodification or revocation shall be effective when the Department
of Financia Institutions' records have been updated to reflect the
modification or revocation, provided that the judgment creditor
may rely upon the superseded designation during the 30-day period
following the effective date of the revocation or modification.

(e) (1) The Department of Financia Institutions shall updateits
online recordsto reflect afiling by afinancial institution pursuant
to subdivision (a) or a modification or revocation filed by a
financial institution pursuant to subdivision (d) within 10 business
days following the filing by the financial institution. The
Department of Financial Institutions’ Internet Web site shall reflect
the date its online records for each financial institution have most
recently been updated.

(2) The Department of Financial Institutions shall provide any
person requesting it with a copy of each current filing made by a
financial institution pursuant to subdivision (). The Department
of Financial Ingtitutions may satisfy its obligation under this
subdivision by posting all current designations of a financial
institution, or the pertinent information therein, on an Internet \Web
site available to the public without charge, and if that information
is made available, the Department of Financial Institutions may
impose a reasonable fee for furnishing that information in any
other manner.

(f) As to deposit accounts maintained or property held for
safekeeping, as collateral for an obligation owed to the financial
institution or in a safe-deposit box at a branch or office covered
by central process, service of legal processat alocation other than
acentral location designated by the financial institution shall not
be effective unless the financial institution, in its absolute
discretion, elects to act upon the process at that location as if it
were effective. In the absence of an election, the financial
institution may respond to thelegal process by mailing or delivery
of the garnishee’s memorandum to the levying officer within the
time otherwise provided therefor, with a statement on the
garnishee’s memorandum that the legal process was not properly
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served at thefinancia institution’s designated | ocation for receiving
legal process, and, therefore, was not processed, and the address
at which the financial institution is to receive legal process.

(g) If any legal process is served at a central location of a
financial institution pursuant to this section, all related papers to
be served on thefinancial institution shall be served at that location,
unless agreed to the contrary between the serving party and the
financial institution.

(h) Thissubdivision shall apply whenever afinancial institution
operates within this state at least one branch or office in addition
to its head office or main office, as applicable, or a financial
institution headquartered in another state operates more than one
branch or office within this state, and no central |ocation has been
designated or deemed to have been designated by the institution
for service of legal processrelating to deposit accounts maintained
at the financia institution's head office or main office, as
applicable, and branches located within this state. If a judgment
creditor reasonably believesthat, pursuant to Section 700.140 and,
if applicable, Section 700.160, any act of enforcement would be
effective against aspecific deposit account maintained at afinancia
institution described in this subdivision, the judgment creditor may
filewith thefinancial institution awritten request that the financial
ingtitution identify the branch or office within this state at which
aspecified account might be maintained by thefinancial institution.
The written request shall contain the following statements or
information:

(1) Thenameof the person reasonably believed by the judgment
creditor to be aperson in whose name the specified deposit account
stands.

(2) If the name of the person reasonably believed by the
judgment creditor to be a person in whose name the specified
deposit account stands is not a judgment debtor identified in the
writ of execution, a statement that a person reasonably believed
by the judgment creditor to be a person in whose name the specified
deposit account standswill be appropriately identified in the legal
process to be served pursuant to Section 700.160, including any
supplementary papers, such asacourt order or affidavit if the same
will be required by Section 700.160.
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(3) The specific identifying number of the account reasonably
believed to be maintained with the financial institution and standing
in the name of the judgment debtor or other person.

(4) The address of the requesting party.

(5) An affidavit by the judgment creditor or the judgment
creditor’s counsel stating substantially the following:

| hereby declare that this deposit account location request
complies with Section 684.115 of the Code of Civil Procedure,
that the account or accounts of the judgment debtor or other person
or persons appropriately identified in the legal process and
specified herein are subject to a valid writ of execution, or court
order, that | have a reasonable belief, formed after an inquiry
reasonable under the circumstances, that the financial institution
receiving this deposit account location request has an account
standing in the name of the judgment debtor or other person or
persons appropriately identified in the legal process, and that
information pertaining to thelocation of the account will assist the
judgment creditor in enforcing the judgment.

() Theaffidavit contemplated by subdivision (h) shall be signed
by the judgment creditor or the judgment creditor’s counsel and
filed at the financial institution’s head office located within this
state or, if thefinancial institution’s head office isin another state,
at oneof itsbranches or officeswithin this state. Failure to comply
with the requirements of subdivision (h) and this subdivision shall
be sufficient basisfor the financial institution to refuse to produce
the information that would otherwise be required by subdivision

() Within 10 banking days following receipt by a financial
institution at the applicable location specified in subdivision (i) of
a request contemplated by subdivision (h), as to each specific
deposit account identified in the request contemplated by
subdivision (h), the financial institution shall respond by mailing,
by first-class mail with postage prepaid, to the requester’s address
as specified in the request aresponse indicating the branch or office
location of the financial institution at which the specified deposit
account might be maintained, or, if the specified deposit account,
if it exists, would not be maintained at a specific location, at least
one place within this state at which legal process relating to the
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deposit account should or may be served. The response to be
furnished pursuant to this subdivision shall not require the financial
institution to determine whether an account existsor, if an account
doesexist, whether it would be reached by the legal process, rather,
the branch or office location shall be determined and reported by
the financia institution based solely upon its determination that
an account with the identifying number provided by the requester
would be maintained at that branch if an account did exist, and the
response shall not contain any information about the nameinwhich
the account stands or any other information concerning the account,
if it exists. If more than one account number is specified in the
request, the financia institution’s responses as to some or all of
those account numbers may be combined in a single writing.

(k) A responsefurnished in good faith by thefinancial institution
pursuant to subdivision (j) shal not be deemed to violate the
privacy of any person in whose name the specified deposit account
stands nor the privacy of any other person, and shall not require
the consent of the person in whose name the account stands nor
that of any other person.

(I) A financid institution shall not notify the person in whose
name the specified deposit account stands or any other person
related to the specified account of the receipt of any request made
pursuant to subdivision (h) and affecting that person’s or persons
accounts at the financial institution, provided that the financial
institution shall have no liability for itsfailure to comply with the
provisions of this subdivision.

SEC. 24. Section 1282.4 of the Code of Civil Procedure is
amended to read:

1282.4. (a) A party to the arbitration has the right to be
represented by an attorney at any proceeding or hearing in
arbitration under thistitle. A waiver of thisright may be revoked,
but if a party revokes that waiver, the other party is entitled to a
reasonable continuance for the purpose of procuring an attorney.

(b) Notwithstanding any other law, including Section 6125 of
the Business and Professions Code, an attorney admitted to the
bar of any other state may represent the parties in the course of,
or in connection with, an arbitration proceeding in this state,
provided that the attorney, if not admitted to the State Bar of
California, satisfies al of the following:
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(1) He or she timely serves the certificate described in
subdivision (c).

(2) The attorney’s appearance is approved in writing on that
certificate by the arbitrator, the arbitrators, or the arbitral forum.

(3) Thecertificate bearing approval of the attorney’s appearance
isfiled with the State Bar of California and served on the parties
as described in this section.

(c) Within a reasonable period of time after the attorney
described in subdivision (b) indicates an intention to appear in the
arbitration, the attorney shall serve acertificatein aform prescribed
by the State Bar of California on the arbitrator, arbitrators, or
arbitral forum, the State Bar of California, and al other parties
and counsel in the arbitration whose addresses are known to the
attorney. The certificate shall state all of the following:

(1) The case name and number, and the name of the arbitrator,
arbitrators, or arbitral forum assigned to the proceeding in which
the attorney seeks to appear.

(2) The attorney’s residence and office address.

(3) The courts before which the attorney has been admitted to
practice and the dates of admission.

(4) That the attorney is currently a member in good standing
of, and eligible to practice law before, the bar of those courts.

(5) That the attorney isnot currently on suspension or disbarred
from the practice of law before the bar of any court.

(6) That the attorney isnot aresident of the State of California.

(7) That the attorney is not regularly employed in the State of
Cdifornia.

(8) That the attorney is not regularly engaged in substantial
business, professional, or other activitiesin the State of California.

(9) That the attorney agrees to be subject to the jurisdiction of
the courts of this state with respect to thelaw of this state governing
the conduct of attorneys to the same extent as a member of the
State Bar of California

(10) The title of the court and the cause in which the attorney
has filed an application to appear as counsel pro hac vice in this
state or filed a certificate pursuant to this section in the preceding
two years, the date of each application or certificate, and whether
or not it was granted. If the attorney has made repeated
appearances, the certificate shall reflect the special circumstances

96



AB 383 — 48—

that warrant the approval of the attorney’s appearance in the
arbitration.

(11) The name, address, and telephone number of the active
member of the State Bar of Californiawho isthe attorney of record.

(d) The arbitrator, arbitrators, or arbitral forum may approve
the attorney’s appearance if the attorney has complied with
subdivision (c). Failure to timely file and serve the certificate
described in subdivision (c) shall be grounds for disapproval of
the appearance and disqualification from serving as an attorney in
the arbitration in which the certificate wasfiled. In the absence of
special circumstances, repeated appearances shall be grounds for
disapproval of the appearance and disqualification from serving
as an attorney in the arbitration in which the certificate was filed.

(e) Within a reasonable period of time after the arbitrator,
arbitrators, or arbitral forum approves the certificate, the attorney
shall file the certificate with the State Bar of Californiaand serve
the certificate as described in Section 1013a on all parties and
counsel in the arbitration whose addresses are known to the
attorney.

(f) Anattorney who failsto file or servethe certificate required
by this section or files or serves a certificate containing false
information or who otherwise fails to comply with the standards
of professional conduct required of members of the State Bar of
Cdlifornia shall be subject to the disciplinary jurisdiction of the
State Bar with respect to that certificate or any of his or her acts
occurring in the course of the arbitration.

(g) Notwithstanding any other law, including Section 6125 of
the Business and Professions Code, an attorney who is a member
in good standing of the bar of any state may represent the parties
in connection with rendering legal services in this state in the
course of and in connection with an arbitration pending in another
state.

(h) Notwithstanding any other law, including Section 6125 of
the Business and Professions Code, any party to an arbitration
arising under collective bargaining agreements in industries and
provisions subject to either state or federal |aw may be represented
in the course of, and in connection with, those proceedings by any
person, regardless of whether that person is licensed to practice
law in this state.
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(i) Nothinginthissection shall apply to Division 4 (commencing
with Section 3201) of the Labor Code.

() (1) In enacting the amendments to this section made by
Assembly Bill 2086 of the 1997—98 Regular Session, it istheintent
of the Legidature to respond to the holding in Birbrower v.
Superior Court (1998) 17 Cal.4th 119, as modified at 17 Cal.4th
643a (hereafter Birbrower), to provide aprocedure for nonresident
attorneyswho are not licensed in this state to appear in California
arbitration proceedings.

(2) Inenacting subdivision (h), itistheintent of the Legislature
to make clear that any party to an arbitration arising under a
collective bargaining agreement governed by the laws of this state
may be represented in the course of and in connection with those
proceedings by any person regardless of whether that person is
licensed to practice law in this state.

(3) Except as otherwise specifically provided in this section, in
enacting the amendments to this section made by Assembly Bill
2086 of the 1997-98 Regular Session, it isthe Legidature sintent
that nothing in this section is intended to expand or restrict the
ability of a party prior to the decision in Birbrower to elect to be
represented by any person in anonjudicial arbitration proceeding,
to the extent those rights or abilities existed prior to that decision.
To the extent that Birbrower is interpreted to expand or restrict
that right or ability pursuant to the laws of this state, it is hereby
abrogated except as specifically provided in this section.

(4) Inenacting subdivision (i), itistheintent of the Legislature
to make clear that nothing in this section shall affect those
provisions of law governing the right of injured workers to elect
to be represented by any person, regardless of whether that person
is licensed to practice law in this state, as set forth in Division 4
(commencing with Section 3200) of the Labor Code.

SEC. 25. Section 7237 of the Corporations Code is amended
to read:

7237. (a) For purposesof thissection, “agent” meansaperson
who is or was a director, officer, employee, or other agent of the
corporation, or is or was serving at the request of the corporation
as a director, officer, employee, or agent of another foreign or
domestic corporation, partnership, joint venture, trust or other
enterprise, or was a director, officer, employee, or agent of a
foreign or domestic corporation that was a predecessor corporation
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of the corporation or of another enterprise at the request of the
predecessor corporation; “proceeding” means any threatened,
pending, or completed action or proceeding, whether civil, criminal,
administrative, or investigative; and “expenses’ includes, without
limitation, attorneys fees and any expenses of establishing aright
to indemnification under subdivision (d) or paragraph (3) of
subdivision (e).

(b) A corporation shall have power to indemnify a person who
was or is a party or is threatened to be made a party to any
proceeding (other than an action by or in the right of the
corporation to procure ajudgment in its favor, an action brought
under Section 5233 of Part 2 (commencing with Section 5110)
made applicable pursuant to Section 7238, or an action brought
by the Attorney General or a person granted relator status by the
Attorney General for any breach of duty relating to assets held in
charitable trust) by reason of the fact that the person is or was an
agent of the corporation, against expenses, judgments, fines,
settlements, and other amounts actually and reasonably incurred
in connection with the proceeding if the person acted in good faith
and in a manner the person reasonably believed to be in the best
interests of the corporation and, in the case of a crimina
proceeding, had no reasonable cause to believe the conduct of the
person was unlawful. The termination of any proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo
contendere or itsequivalent shall not, of itself, create a presumption
that the person did not act in good faith and in amanner which the
person reasonably believed to be in the best interests of the
corporation or that the person had reasonabl e cause to believe that
the person’s conduct was unlawful.

(c) A corporation shall have power to indemnify a person who
was or is a party or is threatened to be made a party to any
threatened, pending, or completed action by or in the right of the
corporation, or brought under Section 5233 of Part 2 (commencing
with Section 5110) made applicable pursuant to Section 7238, or
brought by the Attorney General or a person granted relator status
by the Attorney General for breach of duty relating to assets held
in charitable trust, to procure ajudgment in its favor by reason of
thefact that the personisor was an agent of the corporation, against
expenses actually and reasonably incurred by the person in
connection with the defense or settlement of the action if the person
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acted in good faith, in a manner the person believed to be in the
best interests of the corporation and with such care, including
reasonable inquiry, as an ordinarily prudent person in a like
position would use under similar circumstances. No
indemnification shall be made under this subdivision:

(1) With respect to any claim, issue, or matter as to which the
person shall have been adjudged to be liable to the corporation in
the performance of the person’s duty to the corporation, unless
and only to the extent that the court in which the proceeding is or
was pending shall determine upon application that, in view of all
the circumstances of the case, the person is fairly and reasonably
entitled to indemnity for the expenses which the court shall
determine;

(2) Of amounts paid in settling or otherwise disposing of a
threatened or pending action, with or without court approval; or

(3) Of expensesincurred in defending a threatened or pending
action that is settled or otherwise disposed of without court
approval unless the action concerns assets held in charitable trust
and is settled with the approval of the Attorney General.

(d) To the extent that an agent of a corporation has been
successful on the merits in defense of any proceeding referred to
insubdivision (b) or (c) or in defense of any claim, issue, or matter
therein, the agent shall be indemnified against expenses actually
and reasonably incurred by the agent in connection therewith.

(e) Except as provided in subdivision (d), any indemnification
under this section shall be made by the corporation only if
authorized in the specific case, upon a determination that
indemnification of the agent is proper in the circumstances because
the agent has met the applicable standard of conduct set forth in
subdivision (b) or (c), by:

(1) A mgjority vote of aguorum consisting of directorswho are
not parties to the proceeding;

(2) Approval of the members (Section 5034), with the persons
to be indemnified not being entitled to vote thereon; or

(3) The court in which the proceeding is or was pending upon
application made by the corporation or the agent or the attorney,
or other person rendering servicesin connection with the defense,
whether or not the application by the agent, attorney or other person
is opposed by the corporation.
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(f) Expenses incurred in defending any proceeding may be
advanced by the corporation before the final disposition of the
proceeding upon receipt of an undertaking by or on behalf of the
agent to repay the amount unlessit shall be determined ultimately
that the agent is entitled to be indemnified as authorized in this
section. The provisions of subdivision (a) of Section 7235 do not
apply to advances made pursuant to this subdivision.

(g) A provision made by a corporation to indemnify its or its
subsidiary’sdirectorsor officersfor the defense of any proceeding,
whether contained in the articles, bylaws, aresolution of members
or directors, an agreement, or otherwise, shall not be valid unless
consistent with this section. Nothing contained in this section shall
affect any right to indemnification to which persons other than the
directors and officers may be entitled by contract or otherwise.

(h) No indemnification or advance shall be made under this
section, except as provided in subdivision (d) or paragraph (3) of
subdivision (€), in any circumstance where it appears.

(1) Thatitwould beinconsistent with aprovision of thearticles,
bylaws, a resolution of the members, or an agreement in effect at
the time of the accrual of the alleged cause of action asserted in
the proceeding in which the expenses were incurred or other
amounts were paid, which prohibits or otherwise limits
indemnification; or

(2) That it would be inconsistent with any condition expressly
imposed by a court in approving a settlement.

(i) A corporation shall have power to purchase and maintain
insurance on behalf of an agent of the corporation against any
liability asserted against or incurred by the agent in that capacity
or arising out of the agent’s status as such whether or not the
corporation would have the power to indemnify the agent against
that liability under the provisions of this section.

() This section does not apply to any proceeding against a
trustee, investment manager, or other fiduciary of a pension,
deferred compensation, saving, thrift, or other retirement, incentive,
or benefit plan, trust, or provision for any or all of the corporation’s
directors, officers, employees, and persons providing services to
the corporation or any of its subsidiary or related or affiliated
corporations, in that person’s capacity as such, even though the
person may also be an agent as defined in subdivision (a) of the
employer corporation. A corporation shall have power to indemnify
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the trustee, investment manager, or other fiduciary to the extent
permitted by subdivision (e) of Section 7140.

SEC. 26. The heading of Chapter 5.5 (commencing with
Section 15900) of Title 2 of the Corporations Code is amended
and renumbered to read:

CHAPTER 4.5. UNIFORM LIMITED PARTNERSHIP ACT OF 2008

SEC. 27. Section 15282 of the Education Code is amended to
read:

15282. (a) The citizens oversight committee shall consist of
at least seven members who shall serve for a minimum term of
two years without compensation and for no more than three
consecutive terms. While consisting of aminimum of at least seven
members, the citizens' oversight committee shall be comprised,
asfollows:

(1) One member shall be active in a business organization
representing the business community located within the school
district or community college district.

(2) Onemember shal beactiveinasenior citizens organization.

(3) One member shall be active in a bona fide taxpayers
organization.

(4) For a school district, one member shall be the parent or
guardian of achild enrolled in the school district. For acommunity
college district, one member shall be a student who is both
currently enrolled in the community college district and active in
a community college group, such as student government. The
community college student member may, at the discretion of the
governing board of the community college district, serve up to six
months after his or her graduation.

(5) For aschool district, one member shall be both a parent or
guardian of a child enrolled in the school district and active in a
parent-teacher organization, such asthe Parent Teacher Association
or schoolsite council. For a community college district, one
member shall be active in the support and organization of a
community college or the community colleges of the district, such
as amember of an advisory council or foundation.

(b) Anemployeeor official of the school district or community
college district shall not be appointed to the citizens' oversight
committee. A vendor, contractor, or consultant of the school district
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or community college district shall not be appointed to the citizens
oversight committee. Members of the citizens' oversight committee
shall, pursuant to Sections 35233 and 72533, abide by the
prohibitions contained in Article 4 (commencing with Section
1090) and Article 4.7 (commencing with Section 1125) of Chapter
1 of Division 4 of Title 1 of the Government Code.

SEC. 28. Section 17193.5 of the Education Code is amended
to read:

17193.5. (@) For purposes of this section, “public credit
provider” means any financia institution or combination of
financial institutions, that consists either solely, or has asamember
or participant, a public retirement system. Notwithstanding any
other law, a public credit provider, in connection with providing
credit enhancement for bonds, notes, certificates of participation,
or other evidences of indebtedness of a participating party, may
require the participating party to agreeto the following conditions:

(1) If aparticipating party adopts aresolution by amajority vote
of itsboard to participate under this section, it shall provide notice
to the Controller of that election. The notice shall include a
schedule for the repayment of principal and interest on the bonds,
notes, certificates of participation, or other evidence of
indebtedness and identify the public credit provider that provided
credit enhancement. The notice shall be provided not later than
the date of issuance of the bonds.

(2) If, for any reason, a public credit provider is required to
make principal or interest payments, or both, pursuant to a credit
enhancement agreement, the public credit provider shall
immediately notify the Controller of that fact and of the amount
paid out by the public credit provider.

(3) Upon receipt of the notice required by paragraph (2), the
Controller shall make an apportionment to the public credit
provider in the amount of the payments made by the public credit
provider for the purpose of reimbursing the public credit provider
for its expenditures made pursuant to the credit enhancement
agreement. The Controller shall make that apportionment only
from moneys designated for apportionments to a participating
party, provided that such moneys are from one or more of the
following:
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(A) Any revenue limit apportionments to a school district or
county office of education without regard to the specific funding
source of the apportionment.

(B) Any general apportionmentsto acommunity college district
without regard to the specific funding source of the apportionment.

(C) Any charter school block grant apportionments to a charter
school without regard to the specific funding source of the
apportionment.

(D) Any charter school categorical block grant apportionments
to a charter school without regard to the specific funding source
of the apportionment.

(b) The amount apportioned for a participating party pursuant
to this section shall be deemed to be an alocation to the
participating party and shall be included in the computation of
allocation, limit, entitlement, or apportionment for the participating
party. The participating party and its creditors do not have aclaim
to funds apportioned or anticipated to be apportioned to the trustee
by the Controller pursuant to paragraph (3) of subdivision (a).

SEC. 29. Section 17250.25 of the Education Code is amended
to read:

17250.25. Design-build projects shall progress as follows:

(@ (1) The school district governing board shal prepare a
request for proposal setting forth the scope of the project that may
include, but is not limited to, the size, type, and desired design
character of the buildings and site, performance specifications
covering the quality of materials, equipment, and workmanship,
preliminary plans or building layouts, or any other information
deemed necessary to describe adequately the school district’s
needs. The performance specifications and any plans shall be
prepared by a design professional duly licensed or registered in
this state. The request for proposal shall not include a
design-build-operate contract for educationa facilities pursuant
to this chapter.

(2) Each request for proposal shall do all of the following:

(A) ldentify the basic scope and needs of the project or contract,
the expected cost range, and other information deemed necessary
by the school district to inform interested parties of the contracting
opportunity.

(B) Invite interested parties to submit competitive sealed
proposals in the manner prescribed by the school district.
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(C) Include a section identifying and describing the following:

(i) All significant factors and subfactors that the school district
reasonably expects to consider in evaluating proposals, including
cost or price and all nonprice related factors and subfactors.

(i) The methodology and rating or weighting scheme that will
be used by the school district governing board in evaluating
competitive proposals and specifically whether proposals will be
rated according to numeric or qualitative values.

(iii) The relative importance or weight assigned to each of the
factorsidentified in the request for proposal.

(iv) As an aternative to clause (iii), the governing board of a
school district shall specifically disclose whether al evaluation
factors other than cost or price, when combined, are any of the
following:

(1) Significantly more important than cost or price.

(I1) Approximately equal in importance to cost or price.

(1) Significantly less important than cost or price.

(v) If the school district governing board wishes to reserve the
right to hold discussions or negotiations with responsive bidders,
it shall so specify in the request for proposal and shall publish
separately or incorporate into the request for proposal applicable
rules and procedures to be observed by the school district to ensure
that any discussions or negotiations are conducted in a fair and
impartial manner.

(3) Notwithstanding Section 4-315 of Title 24 of the California
Code of Regulations, an architect or structural engineer who is
party to a design-build entity may perform the services set forth
in Section 17302.

(b) (1) The school district shall establish a procedure to
prequalify design-build entities using a standard questionnaire
developed by the Director of the Department of Industrial
Relations. In preparing the questionnaire, the director shall consult
with the construction industry, including representatives of the
building trades, surety industry, school districts, and other affected
parties. Thisquestionnaire shall require information including, but
not limited to, all of the following:

(A) If the design-build entity is a partnership, limited
partnership, or other association, a listing of al of the partners,
genera partners, or association members who will participate as
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subcontractors in the design-build contract, including, but not
limited to, electrical and mechanical subcontractors.

(B) Evidence that the members of the design-build entity have
completed, or demonstrated, the experience, competency,
capability, and capacity to complete projects of similar size, scope,
or complexity, and that proposed key personnel have sufficient
experience and training to competently manage and complete the
design and construction of the project.

(C) Thelicenses, registration, and credentialsrequired to design
and construct the project, including information on the revocation
or suspension of alicense, credential, or registration.

(D) Evidence that establishes that the design-build entity has
the capacity to obtain all required payment and performance
bonding, liability insurance, and errors and omissions insurance,
aswell asafinancial statement that ensures the school district that
the design-build entity has the capacity to complete the project.

(E) Any prior serious or willful violation of the California
Occupational Safety and Health Act of 1973 (Part 1 (commencing
with Section 6300) of Division 5 of the Labor Code) or the federal
Occupational Safety and Health Act of 1970 (PL. 91-596), settled
against a member of the design-build entity, and information
concerning a contractor member’s workers compensation
experience history and worker safety program.

(F) Information concerning any debarment, disqualification, or
removal from a federal, state, or local government public works
project.

(G) Any instance where an entity, its owners, officers, or
managing employees, submitted a bid on a public works project
and were found by an awarding body not to be aresponsible bidder.

(H) Any instance where the entity, its owners, officers, or
managing employees defaulted on a construction contract.

(1) Any prior violations of the Contractors State License Law
(Chapter 9 (commencing with Section 7000) of Division 3 of the
Business and Professions Code), excluding alleged violations of
federal or state law including the payment of wages, benefits,
apprenticeship requirements, or personal income tax withholding,
or of Federal Insurance Contribution Act (FICA) withholding
requirements, settled against amember of the design-build entity.
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(J) Information concerning the bankruptcy or receivership of a
member of the entity, including information concerning any work
completed by a surety.

(K) Information concerning all settled adverse claims, disputes,
or lawsuits between the owner of a public works project and a
member of the design-build entity during the five-year period
preceding submission of the bid pursuant to this section, in which
the claim, settlement, or judgment exceeds fifty thousand dollars
(%$50,000). Information shall also be provided concerning any work
completed by a surety during this period.

(L) Inthe case of a partnership or other association that is not
alegal entity, a copy of the agreement creating the partnership or
association.

(2) Theinformation required pursuant to this subdivision shall
be verified under oath by the design-build entity and its members
in the manner in which civil pleadingsin civil actions are verified.
Information that is not a public record pursuant to the California
Public RecordsAct (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code) shall not be open
to public inspection.

(c) The school district shall establish a procedure for final
selection of the design-build entity. Selection shall be based on
either of the following criteria:

(1) A competitive bidding process resulting in lump-sum bids
by the prequalified design-build entities. Award shall be made on
the basis of the lowest responsible bid.

(2) Notwithstanding any other provision of this code or of
Section 20110 of the Public Contract Code, a school district may
use adesign-build competition based upon performance and other
criteria set forth by the governing board of the school district in
the solicitation of proposals. Criteria used in this evaluation of
proposals may include, but need not be limited to, the proposed
design approach, life-cycle costs, project features, and project
functions. However, competitive proposals shall be evaluated by
using the criteria and source selection procedures specifically
identified in the request for proposal. Once the evaluation is
complete, al responsive bidders shall be ranked from the most
advantageous to | east advantageous to the school district.

(A) Anarchitectural or engineering firm or individual retained
by the governing board of the school district to assist in the
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development criteria or preparation of the request for proposal
shall not be eligible to participate in the competition with the
design-build entity.

(B) The award of the contract shall be made to the responsible
bidder whose proposal is determined, in writing by the school
district, to be the best value to the school district.

(C) Proposals shall be evaluated and scored solely on the basis
of the factors and source selection procedures identified in the
request for proposal. However, the following minimum factors
shall collectively represent at least 50 percent of the total weight
or consideration given to al criteria factors: price, technical
expertise, life-cycle costsover 15 years or more, skilled labor force
availability, and acceptable safety record.

(D) The school district governing board shall issue a written
decision supporting its contract award and stating in detail the
basis of the award. The decision and the contract file must be
sufficient to satisfy an external audit.

(E) Notwithstanding any provision of the Public Contract Code,
upon issuance of a contract award, the school district governing
board shall publicly announceits awardsidentifying the contractor
to whom the award is made, the winning contractor’s price proposal
and its overall combined rating on the request for proposal
evaluation factors. The notice of award shal also include the
agency’s ranking in relation to al other responsive bidders and
their respective price proposals and a summary of the school
district’srationale for the contract award.

(F) For purposesof thischapter, “skilled |abor force availability”
means that an agreement exists with a registered apprenticeship
program, approved by the California Apprenticeship Council,
which has graduated apprenticesin the preceding five years. This
graduation requirement shall not apply to programs providing
apprenticeship training for any craft that has not been deemed by
the United States Department of Labor and the Department of
Industrial Relations to be an apprenticable craft in the two years
before enactment of this act.

(G) For purposesof thischapter, abidder’'s“safety record” shall
be deemed “acceptable” if its experience modification rate for the
most recent three-year period isan average of 1.00 or less, and its
averagetotal recordableinjury or illnessrate and average lost work
rate for the most recent three-year period do not exceed the
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applicable statistical standards for its business category, or if the
bidder is a party to an alternative dispute resolution system as
provided for in Section 3201.5 of the Labor Code.

SEC. 30. Section 18720 of the Education Code is amended to
read:

18720. (a) Thereishereby established inthe state government
the California Library Services Board, to consist of 13 members.
The Governor shall appoint nine members of the board. Three of
the Governor’s appointments shall be representative of laypersons,
one of whom shall represent people with disabilities, one of whom
shall represent limited- and non-English-speaking persons, and
one of whom shall represent economically disadvantaged persons.

(b) The Governor shall also appoint six members of the board,
each of whom shall represent one of the following categories:
school libraries, librariesfor institutionalized persons, public library
trustees or commissioners, public libraries, specia libraries, and
academic libraries.

(c) The Legidlature shall appoint the remaining four public
members from persons who are not representative of categories
mentioned in this section. Two shall be appointed by the Senate
Committee on Rules and two shall be appointed by the Speaker
of the Assembly.

(d) The terms of office of members of the board shall be for
four years and shall begin on January 1 of the year in which the
respective terms are to start.

() OnJanuary 1, 2013, the membersof the board shall be those
persons serving on the former Library of California Board,
appointed pursuant to former Section 18820, as it existed on
December 31, 2012, who shall servefor the duration of their terms.

SEC. 31. Section 22138.5 of the Education Code, as added by
Section 2 of Chapter 829 of the Statutes of 2012, is amended to
read:

22138.5. (&) (1) “Full time” means the days or hours of
creditable service the employer requiresto be performed by aclass
of employees in a school year in order to earn the compensation
earnable asdefined in Section 22115 and specified under theterms
of a collective bargaining agreement or employment agreement.
For the purpose of crediting service under this part, “full time’
may not be less than the minimum standard specified in this
section. Each collective bargaining agreement or employment
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agreement that applies to a member subject to the minimum
standard specified in either paragraph (5) or (6) of subdivision ()
shall specify the number of hours of creditable service that equals
“full time” pursuant to this section for each class of employee
subject to either paragraph and make specific reference to this
section, and the district shall submit a copy of the agreement to
the system.

(2) The copies of each agreement shall be submitted
electronically in aformat determined by the system that ensures
the security of the transmitted member data.

(3) Thecopiesshall be electronically submitted annually to the
system on or before July 1, or on or before the effective date of
the agreement, whichever islater.

(b) The minimum standard for full time in prekindergarten
through grade 12 is as follows:

(1) One hundred seventy-five days per year or 1,050 hours per
year, except as provided in paragraphs (2) and (3).

(2) (A) One hundred ninety days per year or 1,520 hours per
year for all principals and program managers, including advisers,
coordinators, consultants, and devel opers or plannersof curricula,
instructional materials, or programs, and for administrators, except
as provided in subparagraph (B).

(B) Two hundred fifteen days per year or 1,720 hours per year
including school and legal holidays pursuant to the policy adopted
by the employer’s governing board for administrators at a county
office of education.

(3) One thousand fifty hours per year for teachers in adult
education programs.

() The minimum standard for full timein community colleges
isasfollows:

(1) One hundred seventy-five days per year or 1,050 hours per
year, except as provided in paragraphs (2), (3), (4), (5), and (6).
Full time includes time for duties the employer requires to be
performed as part of the full-time assignment for a particular class
of employees.

(2) One hundred ninety days per year or 1,520 hours per year
for al program managers and for administrators, except as provided
in paragraph (3).

(3) Two hundred fifteen days per year or 1,720 hours per year
including school and legal holidays pursuant to the policy adopted
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by the employer’s governing board for administrators at a district
office.

(4) One hundred seventy-five days per year or 1,050 hours per
year for all counselors and librarians.

(5) Fivehundred twenty-fiveinstructional hours per school year
for al instructors employed on apart-time basis, except instructors
specified in paragraph (6). If an instructor receives compensation
for office hours pursuant to Article 10 (commencing with Section
87880) of Chapter 3 of Part 51 of Division 7 of Title 3, the
minimum standard shall beincreased appropriately by the number
of office hours required annually for the class of employees.

(6) Eight hundred seventy-five instructional hours per school
year for al instructors employed in adult education programs. If
an instructor receives compensation for office hours pursuant to
Article 10 (commencing with Section 87880) of Chapter 3 of Part
51 of Division 7 of Title 3, the minimum standard shall be
increased appropriately by the number of office hours required
annually for the class of employees.

(d) The board has final authority to determine full time for
purposes of crediting service under this part if full time is not
otherwise specified in this section.

(e) This section shall become operative on July 1, 2013.

SEC. 32. Section 33195 of the Education Code is amended to
read:

33195. (a) Every person, firm, association, partnership, or
corporation operating a heritage school as defined in Section
33195.4 shall, between the 1st and 31st day of January of each
year, commencing on January 1, 2011, file with the Superintendent
an electronic registration form, under penalty of perjury, by the
owner or other head setting forth the following information for the
current year:

(1) All names, whether real or fictitious, of the person, firm,
association, partnership, or corporation under which it has done
and is doing business.

(2) The address, including city and street, of the location at
which the heritage school delivers servicesto pupils.

(3) The names and addresses, including city and street, of the
directors, if any, and principal officers of the person, firm,
association, partnership, or corporation.
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(4) The school enrollment, by grade span, number of teachers,
and coeducational or enrollment limited to boys or girls.

(5) That the following records are maintained at the address
stated, and are true and accurate:

(A) The courses of study offered by the institution.

(B) The names and addresses, including city and street, of its
faculty, together with arecord of the educational qualifications of
each faculty member.

(6) Criminal record summary information that has been obtained
pursuant to Section 44237.

(7) The heritage school telephone number.

(8) Acknowledgment that the director of the heritage school
and all employees are mandated reporters and subject to the
requirements established by the Child Abuse and Neglect Reporting
Act (Article 2.5 (commencing with Section 11164) of Chapter 2
of Title 1 of Part 4 of the Pena Code) and, consistent with that
act, certification that:

(A) The employer is aware that it is encouraged to provide its
employees with training in the duties imposed by the act.

(B) Employees have signed a statement provided by the
employer that the employees have knowledge of the act and will
comply with its provisions.

(C) Employees have been notified by the employer of their
reporting obligations and confidentiality rights, pursuant to Section
11165.9 of the Penal Code.

(b) If two or more heritage schools are under the effective
control or supervision of a single administrative unit, the
administrative unit shall comply with the provisions of this section
by submitting an electronic registration form on behalf of every
heritage school under its effective control or supervision.

(c) Filing pursuant to this section shall not be interpreted to
mean, and it shall be unlawful for aschool to expressy or impliedly
represent, that the State of California, the Superintendent, the state
board, the department or a division or bureau of the department,
or an accrediting agency has made an evaluation, recognition,
approval, or endorsement of the school or course, unlessthisisan
actual fact.

(d) Filing pursuant to this section does not grant a heritage
school aright to receive state funding.

96



AB 383 — 64—

SEC. 33. Section 35583 of the Education Code is amended to
read:

35583. For purposes of paragraph (1) of subdivision (a) of
Section 35735.1, the blended revenue limit per unit of average
daily attendance for the Wiseburn Unified School District shall be
calculated as follows:

(8 Multiply theWiseburn School District revenue limit per unit
of average daily attendance for the 2012—13 fiscal year by nine.

(b) Multiply the Centinela Valey Union High School District
revenue limit per unit of average daily attendance for the 2012—-13
fiscal year by four.

(c) Add the products determined pursuant to subdivisions (a)
and (b).

(d) Divide the sum determined pursuant to subdivision (c) by
13. This amount shall be the blended revenue limit per unit of
average daily attendance for the Wiseburn Unified School District.

SEC. 34. Section 38000 of the Education Code is amended to
read:

38000. (@) The governing board of a school district may
establish a security department under the supervision of achief of
security as designated by, and under the direction of, the
superintendent of the school district. In accordance with Chapter
5 (commencing with Section 45100) of Part 25, the governing
board of a school district may employ personnel to ensure the
safety of school district personnel and pupils and the security of
thereal and personal property of the school district. It isthe intent
of the Legidlature in enacting this section that a school district
security department is supplementary to city and county law
enforcement agencies and is not vested with general police powers.

(b) The governing board of a school district may establish a
school police department under the supervision of a school chief
of police and, in accordance with Chapter 5 (commencing with
Section 45100) of Part 25, may employ peace officers, as defined
in subdivision (b) of Section 830.32 of the Penal Code, to ensure
the safety of school district personnel and pupils, and the security
of the real and personal property of the school district.

(c) The governing board of a school district that establishes a
security department or a police department shall set minimum
qualifications of employment for the chief of security or school
chief of police, respectively, including, but not limited to, prior
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employment as a peace officer or completion of a peace officer
training course approved by the Commission on Peace Officer
Standards and Training. A chief of security or school chief of
police shall comply with the prior employment or training
requirement set forth in this subdivision as of January 1, 1993, or
a date one year subsequent to the initial employment of the chief
of security or school chief of police by the school district,
whichever occurs later. This subdivision shall not be construed to
require the employment by aschool district of additional personnel.

(d) A school district may assign a school police reserve officer
who is deputized pursuant to Section 35021.5 to a schoolsite to
supplement the duties of school police officers pursuant to this
section.

SEC. 35. Section 41320.1 of the Education Code is amended
to read:

41320.1. Acceptance by the school district of the
apportionments made pursuant to Section 41320 constitutes the
agreement by the school district to all of thefollowing conditions:

(& The Superintendent shall appoint a trustee who has
recognized expertisein management and finance and may employ,
on ashort-term basis, staff necessary to assist thetrustee, including,
but not limited to, certified public accountants, as follows:

(1) The expenses incurred by the trustee and necessary staff
shall be borne by the school district.

(2) The Superintendent shall establish the terms and conditions
of the employment, including the remuneration of thetrustee. The
trustee shall serve at the pleasure of, and report directly to, the
Superintendent.

(3) Thetrustee, and necessary staff, shall serve until the school
district has adequate fiscal systems and controls in place, the
Superintendent has determined that the school district’s future
compliance with the fiscal plan approved for the school district
under Section 41320 is probable, and the Superintendent decides
to terminate the trustee's appointment, but in no event, for less
than three years. The Superintendent shall notify the county
superintendent of schools, the Legidature, the Department of
Finance, and the Controller no less than 60 days before the time
that the Superintendent expects these conditions to be met.

(4) Beforetheschool district repaystheloan, including interest,
the recipient of the loan shall select an auditor from a list
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established by the Superintendent and the Controller to conduct
an audit of its fiscal systems. If the fiscal systems are deemed to
be inadequate, the Superintendent may retain the trustee until the
deficiencies are corrected. The cost of thisaudit and any additional
cost of the trustee shall be borne by the school district.

(5 Notwithstanding any other law, all reports submitted to the
trustee are public records.

(6) To facilitate the appointment of the trustee and the
employment of necessary staff, for purposes of this section, the
Superintendent is exempt from the requirements of Article 6
(commencing with Section 999) of Chapter 6 of Division 4 of the
Military and Veterans Code and Part 2 (commencing with Section
10100) of Division 2 of the Public Contract Code.

(7) Notwithstanding any other law, the Superintendent may
appoint an employee of the department to act as trustee for up to
the duration of the trusteeship. The salary and benefits of that
employee shall be established by the Superintendent and paid by
the school district. During the time of appointment, the employee
is an employee of the school district, but shall remain in the same
retirement system under the same plan as if the employee had
remained in the department. Upon the expiration or termination
of the appointment, the employee shall have the right to return to
hisor her former position, or to aposition at substantially the same
level asthat position, with the department. The time served in the
appointment shall be counted for al purposes as if the employee
had served that time in his or her former position with the
department.

(b) (1) The trustee appointed by the Superintendent shall
monitor and review the operation of the school district. During the
period of his or her service, the trustee may stay or rescind an
action of the governing board of the school district that, in the
judgment of the trustee, may affect the financial condition of the
school district.

(2) After the trustee’s period of service, and until the loan is
repaid, the county superintendent of schools that has jurisdiction
over the school district may stay or rescind an action of the
governing board of the school district that, in hisor her judgment,
may affect thefinancial condition of the school district. The county
superintendent of schools shall notify the Superintendent, within
five business days, if he or she stays or rescinds an action of the
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governing board of the school district. The notice shall include,
but not be limited to, both of the following:

(A) A description of the governing board of the school district’s
intended action and its financial implications.

(B) The rationale and findings that support the county
superintendent of school’s decision to stay or rescind the action
of the governing board of the school district.

(3) If the Superintendent isnotified by the county superintendent
of schools pursuant to paragraph (2), the Superintendent shall
report to the Legislature, on or before December 30 of every year,
whether the school district is complying with the fiscal plan
approved for the school district.

(4) The Superintendent may establish timelines and prescribe
formats for reports and other materialsto be used by the trustee to
monitor and review the operations of the school district. Thetrustee
shall approveor reject al reports and other materialsrequired from
the school district as a condition of receiving the apportionment.
The Superintendent, upon the recommendation of the trustee, may
reduce an apportionment to the school district in an amount up to
two hundred dollars ($200) per day for each late or unacceptable
report or other material required under this part, and shall report
to the Legidature a failure of the school district to comply with
the requirements of this section. If the Superintendent determines,
at any time, that the fiscal plan approved for the school district
under Section 41320 is unsatisfactory, he or she may modify the
plan as necessary, and the school district shall comply with the
plan as modified.

(c) At the request of the Superintendent, the Controller shall
transfer to the department, from an apportionment to which the
school district would otherwise have been entitled pursuant to
Section 42238, the amount necessary to pay the expensesincurred
by the trustee and associated costs incurred by the county
superintendent of schools.

(d) Forthefiscal year inwhich the apportionments are disbursed
and every year thereafter, the Controller, or his or her designee,
shall cause an audit to be conducted of the books and accounts of
the school district, in lieu of the audit required by Section 41020.
At the Controller’s discretion, the audit may be conducted by the
Controller, hisor her designee, or an auditor selected by the school
district and approved by the Controller. The costs of these audits
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shall be borne by the school district. These audits shall berequired
until the Controller determines, in consultation with the
Superintendent, that the school district is financially solvent, but
in no event earlier than one year following the implementation of
the plan or later than the time the apportionment made is repaid,
including interest. In addition, the Controller shall conduct quality
control reviews pursuant to subdivision (c) of Section 14504.2.

(e) For purposes of errors and omissions liability insurance
policies, the trustee appointed pursuant to this section is an
employee of the local educational agency to which he or she is
assigned. For purposes of workers compensation benefits, the
trustee is an employee of the local educational agency to which
he or she is assigned, except that a trustee appointed pursuant to
paragraph (7) of subdivision (a) isan employee of the department
for those purposes.

(f) Except for anindividual appointed by the Superintendent as
trustee pursuant to paragraph (7) of subdivision (a), the
state-appointed trustee is a member of the State Teachers
Retirement System, if qualified, for the period of service astrustee,
unless the trustee elects in writing not to become a member. A
person who is a member or retirant of the State Teachers
Retirement System at the time of appointment shall continue to
be a member or retirant of the system for the duration of the
appointment. If the trustee chooses to become a member or is
already a member, the trustee shall be placed on the payroll of the
school district for the purpose of providing appropriate
contributions to the system. The Superintendent may also require
that an individual appointed as trustee pursuant to paragraph (7)
of subdivision (@) be placed on the payroll of the school district
for purposes of remuneration, other benefits, and payroll
deductions. For purposes of workers' compensation benefits, the
state-appointed trustee is deemed an employee of the local
educational agency to which he or she is assigned, except that a
trustee who is appointed pursuant to paragraph (7) of subdivision
(a) isan employee of the department for those purposes.

SEC. 36. Section 41326 of the Education Code is amended to
read:

41326. (@) Notwithstanding any other provision of this code,
the acceptance by a school district of an apportionment made
pursuant to Section 41320 that exceeds an amount equal to 200
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percent of the amount of the reserve recommended for that school
district under the standards and criteria adopted pursuant to Section
33127 constitutes the agreement by the school district to the
conditions set forth in this article. Before applying for an
emergency apportionment in the amount identified in this
subdivision, the governing board of a school district shall discuss
the need for that apportionment at aregular or special meeting of
the governing board of the school district and, at that meeting,
shall receive testimony regarding the apportionment from parents,
exclusive representatives of employees of the school district, and
other members of the community. For purposes of this article,
“qualifying school district” means a school district that accepts a
loan as described in this subdivision.

(b) The Superintendent shall assume al the legal rights, duties,
and powers of the governing board of a qualifying school district.
The Superintendent, in consultation with the county superintendent
of schools, shall appoint an administrator to act on hisor her behalf
in exercising the authority described in this subdivision in
accordance with all of the following:

(1) The administrator shall serve under the direction and
supervision of the Superintendent until terminated by the
Superintendent at his or her discretion. The Superintendent shall
consult with the county superintendent of schools before
terminating the administrator.

(2) The administrator shall have recognized expertise in
management and finance.

(3) To facilitate the appointment of the administrator and the
employment of necessary staff, for purposes of this section, the
Superintendent is exempt from the requirements of Article 6
(commencing with Section 999) of Chapter 6 of Division 4 of the
Military and Veterans Code and Part 2 (commencing with Section
10100) of Division 2 of the Public Contract Code.

(4) Notwithstanding any other law, the Superintendent may
appoint an employee of the state or the office of the county
superintendent of schools to act as administrator for up to the
duration of the administratorship. During the tenure of his or her
appointment, the administrator, if he or sheis an employee of the
state or the office of the county superintendent of schools, is an
employee of the qualifying school district, but shall remain in the
same retirement system under the same plan that has been provided
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by hisor her employment with the state or the office of the county
superintendent of schools. Upon the expiration or termination of
the appointment, the employee shall have the right to return to his
or her former position, or to a position at substantially the same
level as that position, with the state or the office of the county
superintendent of schools. The time served in the appointment
shall be counted for all purposesasif the administrator had served
that timein his or her former position with the state or the office
of the county superintendent of schools.

(5) Except for an individual appointed as an administrator by
the Superintendent pursuant to paragraph (4), the administrator
shall be a member of the State Teachers Retirement System, if
qualified, for the period of service as administrator, unless he or
she elects in writing not to become a member. A person who isa
member or retirant of the State Teachers Retirement System at
the time of appointment shall continue to be a member or retirant
of the system for the duration of the appointment. If the
administrator chooses to become amember or isaready amember,
the administrator shall be placed on the payroll of the qualifying
school district for purposes of providing appropriate contributions
to the system. The Superintendent may also require the
administrator to be placed on the payroll of the qualifying school
district for purposes of remuneration, other benefits, and payroll
deductions.

(6) For purposes of workers compensation benefits, the
administrator is an employee of the qualifying school district,
except that an administrator appointed pursuant to paragraph (4)
may be deemed an employee of the state or office of the county
superintendent of schools, as applicable.

(7) Thequalifying school district shall add the administrator as
acovered employee of the quaifying school district for all purposes
of errors and omissions liability insurance policies.

(8) The salary and benefits of the administrator shall be
established by the Superintendent and paid by the qualifying school
district.

(9) The Superintendent or the administrator may employ, on a
short-term basisand at the expense of the qualifying school district,
any staff necessary to assist the administrator, including, but not
limited to, a certified public accountant.

(10) The administrator may do all of the following:
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(A) Implement substantial changes in the fiscal policies and
practices of the qualifying school district, including, if necessary,
thefiling of a petition under Chapter 9 (commencing with Section
901) of Title 11 of the United States Code for the adjustment of
indebtedness.

(B) Revise the educational program of the qualifying school
district to reflect realisticincome projectionsand pupil performance
relative to state standards.

(C) Encourage all members of the school community to accept
afair share of the burden of the fiscal recovery of the qualifying
school district.

(D) Consult, for the purposes described in this subdivision, with
the governing board of the qualifying school district, the exclusive
representatives of the employees of the qualifying school district,
parents, and the community.

(E) Consult with, and seek recommendations from, the
Superintendent, the county superintendent of schools, and the
County Office Fiscal Crisis and Management Assistance Team
authorized pursuant to subdivision (c) of Section 42127.8 for
purposes described in this article.

(F) With the approval of the Superintendent, enter into
agreements on behalf of the qualifying school district and, subject
to any contractual obligation of the qualifying school district,
change existing school district rules, regulations, policies, or
practices as necessary for the effective implementation of the
recovery plans referred to in Sections 41327 and 41327.1.

(©) (1) Except as provided for in paragraph (2), the period of
time during which the Superintendent exercises the authority
described in subdivision (b), the governing board of the qualifying
school district shall serve as an advisory body reporting to the
state-appointed administrator, and has no rights, duties, or powers,
and is not entitled to any stipend, benefits, or other compensation
from the qualifying school district.

(2) (A) After one complete fiscal year has elapsed following
the qualifying school district’s acceptance of an emergency
apportionment, the governing board of the qualifying school district
may conduct an annual advisory evaluation of an administrator
for the duration of the administratorship.

(B) An advisory evaluation of an administrator shall focus on
the administrator’s effectiveness in leading the qualifying school
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district toward fisca recovery and improved academic
achievement. Advisory evaluation criteria shall be agreed upon
by the governing board of the qualifying school district and the
administrator before the advisory evauation. The advisory
evaluation shall include, but not be limited to, all of the following:

(i) Goalsand standards consistent with Section 41327.1.

(i) Commendationsin the areas of the administrator’s strengths
and achievements.

(ilf) Recommendations for improving the administrator’s
effectivenessin areas of concern and unsatisfactory performance.

(C) An advisory evaluation of an administrator conducted by
the governing board of a qualifying school district shall be
submitted to the Governor, the Legislature, the Superintendent,
and the County Office Fiscal Crisis and Management Assistance
Team.

(3) Upon the appointment of an administrator pursuant to this
section, the district superintendent isno longer an employee of the
qualifying school district.

(4) A determination of the severance compensation for the
district superintendent shall be made pursuant to subdivision (j).

(d) Notwithstanding Section 35031 or any other law, the
administrator, after according the affected employee reasonable
notice and the opportunity for a hearing, may terminate the
employment of a deputy, associate, assistant superintendent, or
other school district level administrator who is employed by a
qualifying school district under a contract of employment signed
or renewed after January 1, 1992, if the employee fails to
document, to the satisfaction of the administrator, that before the
date of the acceptance of the emergency apportionment he or she
either advised the governing board of the qualifying school district,
or his or her superior, that actions contemplated or taken by the
governing board of the qualifying school district could result in
thefiscal insolvency of the qualifying school district, or took other
appropriate action to avert that fiscal insolvency.

(e) The authority of the Superintendent, and the administrator,
under this section shall continue until all of the following occur:

(1) (A) After one complete fiscal year has elapsed following
the qualifying school district’'s acceptance of an emergency
apportionment as described in subdivision (a), the administrator
determines, and so notifies the Superintendent and the county
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superintendent of schools, that future compliance by the qualifying
school district with the recovery plans approved pursuant to
paragraph (2) is probable.

(B) The Superintendent may return power to the governing
board of the qualifying school district for an area listed in
subdivision (@) of Section 41327.1 if performance under the
recovery plan for that area has been demonstrated to the satisfaction
of the Superintendent.

(2) The Superintendent has approved all of the recovery plans
referred to in subdivision (a) of Section 41327 and the County
Office Fiscal Crisis and Management Assistance Team completes
the improvement plans specified in Section 41327.1 and has
completed a minimum of two reports identifying the qualifying
school district’s progressin implementing theimprovement plans.

(3) The administrator certifies that all necessary collective
bargaining agreements have been negotiated and ratified, and that
the agreements are consi stent with the terms of the recovery plans.

(4) The qualifying school district has completed al reports
required by the Superintendent and the administrator.

(5) The Superintendent determines that future compliance by
the qualifying school district with the recovery plans approved
pursuant to paragraph (2) is probable.

(f) Whenthe conditions stated in subdivision (€) have been met,
and at least 60 days after the Superintendent has notified the
Legidlature, the Department of Finance, the Controller, and the
county superintendent of schools that he or she expects the
conditions prescribed pursuant to this section to be met, the
governing board of the qualifying school district shall regain all
of itslegal rights, duties, and powers, except for the powers held
by the trustee provided for pursuant to Article 2 (commencing with
Section 41320). The Superintendent shall appoint a trustee under
Section 41320.1 to monitor and review the operations of the
qualifying school district until the conditions of subdivision (b)
of that section have been met.

(g) Notwithstanding subdivision (f), if the qualifying school
district violates a provision of the recovery plans approved by the
Superintendent pursuant to this article within five years after the
trustee appointed pursuant to Section 41320.1 is removed or after
the emergency apportionment is repaid, whichever occurs later,
or the improvement plans specified in Section 41327.1 during the

96



AB 383 — 74—

period of the trustee's appointment, the Superintendent may
reassume, either directly or through an administrator appointedin
accordance with this section, al of the legal rights, duties, and
powers of the governing board of the qualifying school district.
The Superintendent shall return to the governing board of the
qualifying school district all of itslegal rights, duties, and powers
reassumed under this subdivision when he or she determines that
future compliance with the approved recovery plansis probable,
or after aperiod of one year, whichever occurs later.

(h) Article 2 (commencing with Section 41320) shall apply
except as otherwise specified in this article.

(i) Itistheintent of the Legidature that the legidative budget
subcommittees annually conduct areview of each qualifying school
district that includes an eval uation of thefinancial condition of the
qualifying school district, the impact of the recovery plans upon
the qualifying school district’s educational program, and the efforts
made by the state-appoi nted administrator to obtain input from the
community and the governing board of the qualifying school
district.

() (1) The district superintendent is entitled to a due process
hearing for purposes of determining final compensation. Thefinal
compensation of the district superintendent shall be between zero
and six times his or her monthly salary. The outcome of the due
process hearing shall be reported to the Superintendent and the
public. The information provided to the public shall explain the
rationale for the compensation.

(2) Thissubdivision appliesonly to acontract for employment
negotiated on or after June 21, 2004.

(k) (1) When the Superintendent assumes control over a
qualifying school district pursuant to subdivision (b), he or she
shall, in consultation with the County Office Fiscal Crisis and
Management Assistance Team, review the fiscal oversight of the
qualifying school district by the county superintendent of schools.
The Superintendent may consult with other fiscal experts, including
other county superintendents of schoolsand regional fiscal teams,
in conducting this review.

(2) Within three months of assuming control over a qualifying
school district, the Superintendent shall report his or her findings
to the Legidlature and shall provide a copy of that report to the
Department of Finance. This report shall include findings as to
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fiscal oversight actionsthat were or were not taken and may include
recommendations as to an appropriate legislative response to
improve fiscal oversight.

(3) If, after performing the duties described in paragraphs (1)
and (2), the Superintendent determines that the county
superintendent of schools failed to carry out his or her
responsibilities for fiscal oversight as required by this code, the
Superintendent may exercise the authority of the county
superintendent of schools who has oversight responsibilitiesfor a
qualifying school district. If the Superintendent finds, based on
thereport required in paragraph (2), that the county superintendent
of schoolsfailed to appropriately take into account particular types
of indicators of financial distress, or failed to take appropriate
remedial actions in the qualifying school district, the
Superintendent shall further investigate whether the county
superintendent of schools failed to take into account those
indicators, or similarly failed to take appropriate actions in other
school districts with negative or qualified certifications, and shall
provide an additional report on the fiscal oversight practices of the
county superintendent of schools to the appropriate policy and
fiscal committees of each house of the Legislature and the
Department of Finance.

SEC. 37. Section 47660 of the Education Code is amended to
read:

47660. (a) For purposes of computing €igibility for, and
entitlements to, general purpose funding and operational funding
for categorical programs, the enrollment and average daily
attendance of a sponsoring local educational agency shall exclude
the enrollment and attendance of pupils in its charter schools
funded pursuant to this chapter.

(b) (1) Notwithstanding subdivision (a), and commencing with
the 200506 fiscal year, for purposes of computing ligibility for,
and entitlements to, revenue limit funding, the average daily
attendance of aunified school district, other than a unified school
district that has converted al of its schools to charter status
pursuant to Section 47606, shall include all attendance of pupils
who reside in the unified school district and who would otherwise
have been eligible to attend a noncharter school of the school
district, if the school district was a basic aid school district in the
prior fiscal year, or if the pupilsresidein the unified school district
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and attended a charter school of that school district that converted
to charter status on or after July 1, 2005. Only the attendance of
the pupils described by this paragraph shall be included in the
calculation made pursuant to paragraph (7) of subdivision (h) of
Section 42238.

(2) Notwithstanding subdivision (a), for the 2005-06 fiscal year
only, for purposes of computing eligibility for, and entitlements
to, revenue limit funding, the average daily attendance of aunified
school district, other than a unified school district that has
converted all of its schools to charter status pursuant to Section
47606 and is operating them as charter schools, shall include all
attendance of pupils who reside in the unified school district and
who would otherwise have been €eligible to attend a noncharter
school of the unified school district if the pupils attended acharter
school operating in the unified school district prior to July 1, 2005.
Only the attendance of pupils described by this paragraph shall be
included in the cal culation made pursuant to Section 42241.3. The
attendance of the pupils described by this paragraph shall be
included in the calculation made pursuant to paragraph (7) of
subdivision (h) of Section 42238.

(©) (1) For theattendance of pupilsspecified in subdivision (b),
the general-purpose entittement for a charter school that is
established through the conversion of an existing public school
within aunified school district on or after July 1, 2005, but before
January 1, 2010, shall be determined using the following amount
of general-purpose funding per unit of average daily attendance,
in lieu of the amount calculated pursuant to subdivision (a) of
Section 47633:

(A) The amount of the actual unrestricted revenues expended
per unit of average daily attendance for that school in the year
prior to its conversion to, and operation as, a charter school,
adjusted for the base revenue limit per pupil inflation increase
adjustment set forth in Section 42238.1, if this adjustment is
provided, and al so adjusted for equalization, deficit reduction, and
other state general-purpose increases, if any, provided for the
unified school district in the year of conversion to, and operation
as a charter school.

(B) For asubsequent fiscal year, the general-purpose entitlement
shall be determined based on the amount per unit of average daily
attendance alocated in the prior fiscal year adjusted for the base
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revenue limit per pupil inflation increase adjustment set forth in
Section 42238.1, if this adjustment is provided, and also adjusted
for equalization, deficit reduction, and other state general-purpose
increases, if any, provided for the unified school district in that
fiscal year.

(2) This subdivision shall not apply to a charter school that is
established through the conversion of an existing public school
within a unified school district on or after January 1, 2010, which
instead shall receive general-purpose funding pursuant to Section
47633. This paragraph does not preclude acharter school or unified
school district from agreeing to an alternative funding formula.

(d) Commencing with the 2005-06 fisca vyear, the
general-purpose funding per unit of average daily attendance
specified for a unified school district for purposes of paragraph
(7) of subdivision (h) of Section 42238 for a school within the
unified school district that converted to charter status on or after
July 1, 2005, shall be deemed to be the amount computed pursuant
to subdivision (c).

() A unified school district that is the sponsoring local
educational agency, asdefined in subdivision (j) of Section 47632,
of a charter school that is subject to paragraphs (1) and (2) of
subdivision (c) shall certify to the Superintendent the amount
specified in paragraph (1) of subdivision (c) prior to the approval
of the charter petition by the governing board of the school district.
Thisamount may be based on estimates of the unrestricted revenues
expended in the fiscal year prior to the school’s conversion to
charter status and the school’s operation as a charter school,
provided that the amount is recertified when the actual data
becomes available.

(f) For the purposes of this section, “basic aid school district”
means a school district that does not receive from the state an
apportionment of state funds pursuant to subdivision (h) of Section
42238.

(g) A school district may usethe existing Standardized A ccount
Code Structure and cost allocation methods, if appropriate, for an
accounting of the actual unrestricted revenues expended in support
of a school pursuant to subdivision (c).

(h) For purposesof thissection and Section 42241.3, * operating”
means that pupils are attending and receiving instruction at the
charter school.
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SEC. 38. Section 48853 of the Education Code is amended to
read:

48853. (@) A pupil described in subdivision (a) of Section
48853.5 who isplaced in alicensed children’sinstitution or foster
family home shall attend programs operated by the local
educational agency, unless one of the following applies:

(1) The pupil isentitled to remain in hisor her school of origin
pursuant to paragraph (1) of subdivision (d) of Section 48853.5.

(2) Thepupil hasanindividualized education program requiring
placement in a nonpublic, nonsectarian school or agency, or in
another local educational agency.

(3) The parent or guardian, or other person holding the right to
make educational decisions for the pupil pursuant to Section 361
or 726 of the Welfare and Institutions Code or Section 56055,
determines that it is in the best interests of the pupil to be placed
in another educational program, in which case the parent or
guardian or other person holding the right to make educational
decisionsfor the pupil shall provide awritten statement that he or
she has made that determination to the local educational agency.
This statement shall include adeclaration that the parent, guardian,
or other person holding the right to make educational decisions
for the pupil is aware of al of the following:

(A) Thepupil hasaright to attend aregular public school inthe
least restrictive environment.

(B) The alternate education program is a special education
program, if applicable.

(C) The decision to unilaterally remove the pupil from the
regular public school and to place the pupil in an alternate
education program may not be financed by the local educational
agency.

(D) Any attempt to seek reimbursement for the alternate
education program may be at the expense of the parent, guardian,
or other person holding the right to make educational decisions
for the pupil.

(b) For purposes of ensuring a parent, guardian, or other person
holding the right to make educational decisions for the pupil is
aware of the information described in subparagraphs (A) to (D),
inclusive, of paragraph (3) of subdivision (a), thelocal educational
agency may provide him or her with that information in writing.
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(c) Before any decision is made to place a pupil in ajuvenile
court school as defined by Section 48645.1, a community school
as described in Sections 1981 and 48660, or other alternative
educational setting, the parent or guardian, or person holding the
right to make educational decisions for the pupil pursuant to
Section 361 or 726 of theWelfare and Institutions Code or Section
56055, shall first consider placement in the regular public school.

(d) If any dispute arises as to the school placement of a pupil
subject to this section, the pupil has the right to remain in his or
her school of origin, as defined in subdivision (e) of Section
48853.5, pending resolution of the dispute. The dispute shall be
resolved in accordance with the existing dispute resol ution process
available to any pupil served by the local educational agency.

(e) Thissection doesnot supersede other lawsthat govern pupil
expulsion.

(f) Thissection does not supersede any other law governing the
educational placement in a juvenile court school, as defined by
Section 48645.1, of a pupil detained in a county juvenile hall, or
committed to a county juvenile ranch, camp, forestry camp, or
regional facility.

(g) Foster children living in emergency shelters, as referenced
in the federa McKinney-Vento Homeless Assistance Act (42
U.S.C. Sec. 11301 et seq.), may receive educational services at
the emergency shelter as necessary for short periods of time for
either of the following reasons:

(1) For health and safety emergencies.

(2) To provide temporary, special, and supplementary services
to meet the child’s unique needs if a decision regarding whether
itisinthechild’sbest intereststo attend the school of origin cannot
be made promptly, it is not practical to transport the child to the
school of origin, and the child would otherwise not receive
educational services.

The educational services may be provided at the shelter pending
a determination by the person holding the right regarding the
educational placement of the child.

(h) All educational and school placement decisions shall be
made to ensure that the child is placed in the least restrictive
educational programs and has access to academic resources,
services, and extracurricular and enrichment activities that are
available to all pupils. In al instances, educational and school
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placement decisions shall be based on the best interests of the
child.

SEC. 39. Section 48853.5 of the Education Code is amended
to read:

48853.5. (@) This section applies to a foster child. “Foster
child” means a child who has been removed from his or her home
pursuant to Section 309 of the Welfare and Institutions Code, is
the subject of a petition filed under Section 300 or 602 of the
Welfare and Institutions Code, or has been removed from his or
her home and is the subject of a petition filed under Section 300
or 602 of the Welfare and Institutions Code.

(b) Eachlocal educational agency shall designate a staff person
as the educational liaison for foster children. In a school district
that operatesafoster children services program pursuant to Chapter
11.3 (commencing with Section 42920) of Part 24 of Division 3,
the educational liaison shall be affiliated with the local foster
children services program. The educational liaison shall do all of
the following:

(1) Ensure and facilitate the proper educational placement,
enrollment in school, and checkout from school of foster children.

(2) Assist foster children when transferring from one school to
another school or from one school district to another school district
in ensuring proper transfer of credits, records, and grades.

(o) If sodesignated by the superintendent of thelocal educationa
agency, the educational liaison shall notify afoster child’'sattorney
and the appropriate representative of the county child welfare
agency of pending expulsion proceedings if the decision to
recommend expulsionis adiscretionary act, pending proceedings
to extend a suspension until an expulsion decision is rendered if
the decision to recommend expulsion is a discretionary act, and,
if thefoster child isan individual with exceptional needs, pending
manifestation determinations pursuant to Section 1415(k) of Title
20 of the United States Code if the local educational agency has
proposed a change in placement due to an act for which the
decision to recommend expulsion is at the discretion of the
principal or the district superintendent of schools.

(d) This section does not grant authority to the educational
liaison that supersedesthe authority granted under state and federal
law to a parent or legal guardian retaining educational rights, a
responsible adult appointed by the court to represent the child
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pursuant to Section 361 or 726 of the Welfare and Institutions
Code, asurrogate parent, or afoster parent exercising the authority
granted under Section 56055. The role of the educational liaison
isadvisory with respect to placement decisions and determination
of the school of origin.

(e) (1) Attheinitia detention or placement, or any subsequent
changein placement of afoster child, thelocal educational agency
serving the foster child shall allow the foster child to continue his
or her education in the school of origin for the duration of the
jurisdiction of the court.

(2) If thejurisdiction of the court is terminated before the end
of an academic year, the local educational agency shall allow a
former foster child who isin kindergarten or any of grades 1 to 8,
inclusive, to continue his or her education in the school of origin
through the duration of the academic school year.

(3) (A) If the jurisdiction of the court is terminated while a
foster child isin high school, the local educational agency shall
allow the former foster child to continue his or her education in
the school of origin through graduation.

(B) For purposes of this paragraph, a school district is not
required to provide transportation to aformer foster child who has
an individualized education program that does not require
transportation as a related service and who changes residence but
remainsin his or her school of origin pursuant to this paragraph,
unlessthe individualized education program team determines that
transportation is a necessary related service.

(4) Toensurethat thefoster child hasthe benefit of matriculating
with his or her peers in accordance with the established feeder
patterns of school districts, if the foster child is transitioning
between school grade levels, the local educationa agency shall
allow thefoster child to continue in the school district of originin
the same attendance area, or, if the foster child is transitioning to
a middle school or high school, and the school designated for
matriculation isin another school district, to the school designated
for matriculation in that school district.

(5) Paragraphs (2), (3), and (4) do not require a school district
to provide transportation servicesto alow afoster child to attend
aschool or school district, unless otherwise required under federal
law. This paragraph does not prohibit a school district from, at its
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discretion, providing transportation servicesto allow afoster child
to attend a school or school district.

(6) The educational liaison, in consultation with, and with the
agreement of, the foster child and the person holding the right to
make educational decisions for the foster child, may recommend,
in accordance with the foster child’'s best interests, that the foster
child’'sright to attend the school of origin be waived and the foster
child be enrolled in a public school that pupils living in the
attendance area in which the foster child resides are eligible to
attend.

(7) Before making a recommendation to move a foster child
from his or her school of origin, the educational liaison shall
provide the foster child and the person holding the right to make
educational decisionsfor thefoster child with awritten explanation
stating the basis for the recommendation and how the
recommendation serves the foster child’'s best interest.

(8) (A) If theeducational liaison, in consultation with the foster
child and the person hol ding the right to make educationa decisions
for the foster child, agreesthat the best interests of the foster child
would best be served by his or her transfer to a school other than
the school of origin, the foster child shall immediately be enrolled
in the new school.

(B) The new school shall immediately enroll the foster child
even if the foster child has outstanding fees, fines, textbooks, or
other items or moneys due to the school last attended or is unable
to produce clothing or records normally required for enrollment,
such as previous academic records, medical records, including,
but not limited to, records or other proof of immunization history
pursuant to Chapter 1 (commencing with Section 120325) of Part
2 of Division 105 of the Health and Safety Code, proof of
residency, other documentation, or school uniforms.

(C) Within two business days of the foster child’s request for
enrollment, the educational liaison for the new school shall contact
the school last attended by the foster child to obtain all academic
and other records. Thelast school attended by the foster child shall
provide all required records to the new school regardiess of any
outstanding fees, fines, textbooks, or other items or moneys owed
to the school last attended. The educational liaison for the school
last attended shall provideall recordsto the new school withintwo
business days of receiving the request.
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(9) If adispute arises regarding the request of afoster child to
remain in the school of origin, the foster child has the right to
remain in the school of origin pending resolution of the dispute.
The dispute shall be resolved in accordance with the existing
dispute resolution process available to a pupil served by the local
educational agency.

(10) Thelocal educationa agency and the county placing agency
are encouraged to collaborate to ensure maximum use of available
federa moneys, explore public-private partnerships, and access
any other funding sources to promote the well-being of foster
children through educational stability.

(11) Itistheintent of the Legislature that this subdivision shall
not supersede or exceed other laws governing special education
services for eligible foster children.

(f) For purposes of this section, “school of origin” means the
school that the foster child attended when permanently housed or
the school inwhich the foster child waslast enrolled. If the school
the foster child attended when permanently housed is different
from the school in which the foster child was last enrolled, or if
thereis some other school that the foster child attended with which
the foster child is connected and that the foster child attended
within the immediately preceding 15 months, the educational
liaison, in consultation with, and with the agreement of, the foster
child and the person hol ding the right to make educationa decisions
for the foster child, shall determine, in the best interests of the
foster child, the school that shall be deemed the school of origin.

(g) This section does not supersede other law governing the
educational placements in juvenile court schools, as described in
Section 48645.1, by the juvenile court under Section 602 of the
Welfare and Institutions Code.

SEC. 40. Section 48900 of the Education Code is amended to
read:

48900. A pupil shal not be suspended from school or
recommended for expulsion, unlessthe superintendent of the school
district or the principal of the school in which the pupil isenrolled
determinesthat the pupil has committed an act as defined pursuant
to any of subdivisions (a) to (r), inclusive:

(@ (1) Caused, attempted to cause, or threatened to cause
physical injury to another person.
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(2) Willfully used force or violence upon the person of another,
except in self-defense.

(b) Possessed, sold, or otherwise furnished a firearm, knife,
explosive, or other dangerous object, unless, in the case of
possession of an object of thistype, the pupil had obtained written
permission to possesstheitem from a certificated school employee,
which is concurred in by the principal or the designee of the
principal.

(c) Unlawfully possessed, used, sold, or otherwise furnished,
or been under the influence of, a controlled substance listed in
Chapter 2 (commencing with Section 11053) of Division 10 of the
Headlth and Safety Code, an alcoholic beverage, or an intoxicant
of any kind.

(d) Unlawfully offered, arranged, or negotiated to sell a
controlled substancelisted in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code, an alcoholic
beverage, or an intoxicant of any kind, and either sold, delivered,
or otherwise furnished to a person another liquid, substance, or
material and represented the liquid, substance, or material as a
controlled substance, alcoholic beverage, or intoxicant.

(e) Committed or attempted to commit robbery or extortion.

(f) Caused or attempted to cause damage to school property or
private property.

(g) Stole or attempted to steal school property or private
property.

(h) Possessed or used tobacco, or products containing tobacco
or nicotine products, including, but not limited to, cigarettes, cigars,
miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew
packets, and betel. However, this section does not prohibit use or
possession by a pupil of hisor her own prescription products.

(i) Committed an obscene act or engaged in habitual profanity
or vulgarity.

() Unlawfully possessed or unlawfully offered, arranged, or
negotiated to sell drug paraphernalia, asdefined in Section 11014.5
of the Health and Safety Code.

(k) Disrupted school activities or otherwise willfully defied the
valid authority of supervisors, teachers, administrators, school
officials, or other school personnel engaged in the performance of
their duties.
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() Knowingly received stolen school property or private
property.

(m) Possessed an imitation firearm. As used in this section,
“imitation firearm” means a replica of a firearm that is so
substantially similar in physical properties to an existing firearm
as to lead a reasonable person to conclude that the replicais a
firearm.

(n) Committed or attempted to commit a sexual assault as
defined in Section 261, 266¢, 286, 288, 288a, or 289 of the Penal
Code or committed a sexual battery as defined in Section 243.4
of the Penal Code.

(0) Harassed, threatened, or intimidated a pupil who is a
complaining witness or a witness in a school disciplinary
proceeding for purposes of either preventing that pupil from being
awitness or retaliating against that pupil for being a witness, or
both.

(p) Unlawfully offered, arranged to sell, negotiated to sell, or
sold the prescription drug Soma.

(q) Engagedin, or attempted to engagein, hazing. For purposes
of this subdivision, “hazing” means a method of initiation or
preinitiation into a pupil organization or body, whether or not the
pupil organization or body is officially recognized by an
educational ingtitution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or
mental harm to aformer, current, or prospective pupil. For purposes
of this subdivision, “hazing” does not include athletic events or
school-sanctioned events.

() Engaged in an act of bullying. For purposes of this
subdivision, the following terms have the following meanings:

(1) “Bullying” meansany severeor pervasive physical or verbal
act or conduct, including communications made in writing or by
means of an electronic act, and including one or more acts
committed by a pupil or group of pupils as defined in Section
48900.2, 48900.3, or 48900.4, directed toward one or more pupils
that have or can be reasonably predicted to have the effect of one
or more of the following:

(A) Placing areasonable pupil or pupilsin fear of harm to that
pupil’s or those pupils' person or property.

(B) Causing a reasonable pupil to experience a substantially
detrimental effect on his or her physical or mental health.
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(C) Causing a reasonable pupil to experience substantial
interference with his or her academic performance.

(D) Causing a reasonable pupil to experience substantial
interference with hisor her ability to participatein or benefit from
the services, activities, or privileges provided by a school.

(2) (A) “Electronic act” means the transmission, by means of
an electronic device, including, but not limited to, a telephone,
wireless telephone, or other wireless communication device,
computer, or pager, of acommunication, including, but not limited
to, any of the following:

(i) A message, text, sound, or image.

(if) A post on asocia network Internet Web site, including, but
not limited to:

(I) Posting to or creating a burn page. “Burn page” means an
Internet Web site created for the purpose of having one or more
of the effects listed in paragraph (1).

(I1) Creating a credible impersonation of another actual pupil
for the purpose of having one or more of the effects listed in
paragraph (1). “ Credible impersonation” meansto knowingly and
without consent impersonate a pupil for the purpose of bullying
the pupil and such that another pupil would reasonably believe, or
has reasonably believed, that the pupil was or isthe pupil who was
impersonated.

(111) Creating a false profile for the purpose of having one or
more of the effects listed in paragraph (1). “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

(B) Notwithstanding paragraph (1) and subparagraph (A), an
electronic act shall not constitute pervasive conduct solely on the
basis that it has been transmitted on the Internet or is currently
posted on the Internet.

(3) “Reasonable pupil” meansapupil, including, but not limited
to, an exceptional needs pupil, who exercises average care, skill,
and judgment in conduct for a person of his or her age, or for a
person of hisor her age with his or her exceptiona needs.

(s) A pupil shall not be suspended or expelled for any of the
acts enumerated in this section unlessthe act isrelated to a school
activity or school attendance occurring within a school under the
jurisdiction of the superintendent of the school district or principal
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or occurring within any other school district. A pupil may be
suspended or expelled for acts that are enumerated in this section
and related to a school activity or school attendance that occur at
any time, including, but not limited to, any of the following:

(1) While on school grounds.

(2) While going to or coming from school.

(3) During the lunch period whether on or off the campus.

(4) During, or while going to or coming from, a
school-sponsored activity.

(t) A pupil who aids or abets, as defined in Section 31 of the
Penal Code, theinfliction or attempted infliction of physical injury
to another person may be subject to suspension, but not expulsion,
pursuant to this section, except that a pupil who has been adjudged
by a juvenile court to have committed, as an aider and abettor, a
crimeof physical violencein which the victim suffered great bodily
injury or serious bodily injury shall be subject to discipline pursuant
to subdivision (a).

(u) Asused in this section, “school property” includes, but is
not limited to, electronic files and databases.

(v) For a pupil subject to discipline under this section, a
superintendent of the school district or principal may use his or
her discretion to provide alternatives to suspension or expulsion
that are age appropriate and designed to address and correct the
pupil’s specific misbehavior as specified in Section 48900.5.

(w) It is the intent of the Legislature that aternatives to
suspension or expulsion be imposed against a pupil who istruant,
tardy, or otherwise absent from school activities.

SEC. 41. Section 48902 of the Education Code is amended to
read:

48902. (@) Theprincipa of aschool or the principal’sdesignee
shall, before the suspension or expulsion of any pupil, notify the
appropriate law enforcement authorities of the county or city in
which the school is situated, of any acts of the pupil that may
violate Section 245 of the Pena Code.

(b) The principal of a school or the principal’s designee shall,
within one schoolday after suspension or expulsion of any pupil,
notify, by telephone or any other appropriate method chosen by
the school, the appropriate law enforcement authorities of the
county or the school district in which the school is situated of any
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acts of the pupil that may violate subdivision (c) or (d) of Section
48900.

(c) Notwithstanding subdivision (b), the principal of a school
or the principal’s designee shall notify the appropriate law
enforcement authorities of the county or city in which the school
is located of any acts of a pupil that may involve the possession
or sale of narcotics or of a controlled substance or a violation of
Section 626.9 or 626.10 of the Penal Code. The principal of a
school or the principal’s designee shall report any act specifiedin
paragraph (1) or (5) of subdivision (c) of Section 48915 committed
by a pupil or nonpupil on a schoolsite to the city police or county
sheriff with jurisdiction over the school and the school security
department or the school police department, as applicable.

(d) A principal, the principal’s designee, or any other person
reporting aknown or suspected act described in subdivision (@) or
(b) is not civilly or criminally liable as a result of making any
report authorized by thisarticle unlessit can be proven that afalse
report was made and that the person knew the report was false or
the report was made with reckless disregard for the truth or falsity
of the report.

(e) Theprincipal of aschool or the principa’s designee reporting
a criminal act committed by a schoolage individual with
exceptional needs, as defined in Section 56026, shall ensure that
copies of the special education and disciplinary records of the pupil
are transmitted, as described in Section 1415(k)(6) of Title 20 of
the United States Code, for consideration by the appropriate
authorities to whom he or she reports the criminal act. Any copies
of the pupil’s special education and disciplinary records may be
transmitted only to the extent permissible under the federal Family
Educational Rightsand Privacy Act of 1974 (20 U.S.C. Sec. 12329
et seq.).

SEC. 42. Section 48911 of the Education Code is amended to
read:

48911. (&) Theprincipal of the school, the principal’s designee,
or the district superintendent of schools may suspend apupil from
the school for any of the reasons enumerated in Section 48900,
and pursuant to Section 48900.5, for no more than five consecutive
schooldays.

(b) Suspension by the principal, the principal’s designee, or the
district superintendent of schoolsshall be preceded by aninformal
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conference conducted by the principal, the principal’s designee,
or the district superintendent of schools between the pupil and,
whenever practicable, the teacher, supervisor, or school employee
who referred the pupil to the principal, the principal’s designee,
or the district superintendent of schools. At the conference, the
pupil shall be informed of the reason for the disciplinary action
and the evidence against him or her, and shall be given the
opportunity to present hisor her version and evidencein hisor her
defense.

(c) A principal, the principal’s designee, or the district
superintendent of schools may suspend a pupil without affording
the pupil an opportunity for aconference only if the principal, the
principal’s designee, or the district superintendent of schools
determines that an emergency situation exists. “Emergency
situation,” as used in this article, means a situation determined by
the principal, the principal’s designee, or the district superintendent
of schoolsto congtitute aclear and present danger to thelife, safety,
or health of pupils or school personnel. If a pupil is suspended
without a conference before suspension, both the parent and the
pupil shall be notified of the pupil’s right to a conference and the
pupil’s right to return to school for the purpose of a conference.
The conference shall be held within two schooldays, unless the
pupil waives this right or is physically unable to attend for any
reason, including, but not limited to, incarceration or
hospitalization. The conference shall then be held as soon as the
pupil is physically able to return to school for the conference.

(d) At thetime of suspension, a school employee shall make a
reasonabl e effort to contact the pupil’s parent or guardian in person
or by telephone. If apupil is suspended from school, the parent or
guardian shall be notified in writing of the suspension.

(e) A school employee shall report the suspension of the pupil,
including the cause for the suspension, to the governing board of
the school district or to the district superintendent of schools in
accordance with the regulations of the governing board of the
school district.

(f) Theparent or guardian of apupil shall respond without delay
to arequest from school officials to attend a conference regarding
his or her child’s behavior.

No penalties shall beimposed on apupil for failure of the pupil’s
parent or guardian to attend a conference with school officials.
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Reinstatement of the suspended pupil shall not be contingent upon
attendance by the pupil’s parent or guardian at the conference.

(g) Inacase where expulsion from a school or suspension for
the balance of the semester from continuation school is being
processed by the governing board of the school district, the district
superintendent of schools or other person designated by the district
superintendent of schools in writing may extend the suspension
until the governing board of the school district has rendered a
decision in the action. However, an extension may be granted only
if the district superintendent of schools or the district
superintendent’s designee has determined, following ameeting in
which the pupil and the pupil’s parent or guardian are invited to
participate, that the presence of the pupil at the school or in an
aternative school placement would cause a danger to persons or
property or athreat of disrupting the instructional process. If the
pupil is a foster child, as defined in Section 48853.5, the district
superintendent of schoolsor the district superintendent’s designee,
including, but not limited to, the educational liaison for the school
district, shall also invite the pupil’s attorney and an appropriate
representative of the county child welfare agency to participatein
the meeting. If the pupil or the pupil’s parent or guardian has
requested a meeting to challenge the original suspension pursuant
to Section 48914, the purpose of the meeting shall be to decide
upon the extension of the suspension order under this section and
may be held in conjunction with the initial meeting on the merits
of the suspension.

(h) For purposes of this section, a*“principa’s designee” isone
or more administrators at the school site specifically designated by
the principal, in writing, to assist with disciplinary procedures.

In the event that there is not an administrator in addition to the
principal at the schoolsite, a certificated person at the schoolsite
may be specifically designated by the principal, in writing, as a
“principal’s designee,” to assist with disciplinary procedures. The
principal may designate only one person at atime asthe principa’s
primary designee for the school year.

An additional person meeting the requirements of this
subdivision may be designated by the principal, in writing, to act
for purposes of this article when both the principal and the
principal’s primary designee are absent from the schoolsite. The
name of the person, and the names of any person or persons
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designated as “principal’s designee,” shall be on file in the
principal’s office.

This section is not an exception to, nor does it place any
limitation on, Section 48903.

SEC. 43. Section 49076 of the Education Code is amended to
read:

49076. (&) A school district shall not permit access to pupil
records to a person without written parental consent or under
judicial order except as set forth in this section and as permitted
by Part 99 (commencing with Section 99.1) of Title 34 of the Code
of Federal Regulations.

(1) Accessto those particular records relevant to the legitimate
educational interests of the requester shall be permitted to the
following:

(A) School officials and employees of the school district,
members of a school attendance review board appointed pursuant
to Section 48321 who are authorized representatives of the school
district, and any volunteer aide, 18 years of age or older, who has
been investigated, selected, and trained by a school attendance
review board for the purpose of providing followup services to
pupils referred to the school attendance review board, provided
that the person has a legitimate educational interest to inspect a
record.

(B) Officials and employees of other public schools or school
systems, including local, county, or state correctional facilities
where educational programsleading to high school graduation are
provided or where the pupil intends to or is directed to enrall,
subject to the rights of parents as provided in Section 49068.

(C) Authorized representatives of the Comptroller General of
the United States, the Secretary of Education, and state and local
educational authorities, or the United States Department of
Education’s Officefor Civil Rights, if theinformation is necessary
to audit or evaluate a state or federally supported education
program, or in connection with the enforcement of, or compliance
with, the federal legal requirements that relate to such a program.
Records released pursuant to this subparagraph shall comply with
the requirements of Section 99.35 of Title 34 of the Code of Federal
Regulations.
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(D) Other state and local officialsto the extent that information
isspecifically required to be reported pursuant to state law adopted
before November 19, 1974.

(E) Parents of a pupil 18 years of age or older who is a
dependent as defined in Section 152 of Title 26 of the United States
Code.

(F) A pupil 16 years of age or older or having completed the
10th grade who reguests access.

(G) A district attorney who is participating in or conducting a
truancy mediation program pursuant to Section 48263.5, or Section
601.3 of the Welfare and Institutions Code, or participating in the
presentation of evidence in atruancy petition pursuant to Section
681 of the Welfare and Institutions Code.

(H) A district attorney’s officefor consideration against a parent
or guardian for failure to comply with the Compulsory Education
Law (Chapter 2 (commencing with Section 48200)) or with
Compulsory Continuation Education (Chapter 3 (commencing
with Section 48400)).

(1) (i) A probation officer, district attorney, or counsel of record
for aminor for purposes of conducting acriminal investigation or
an investigation in regardsto declaring aperson award of the court
or involving aviolation of a condition of probation.

(i1) For purposes of this subparagraph, a probation officer,
district attorney, and counsel of record for aminor shall be deemed
to be local officials for purposes of Section 99.31(a)(5)(i) of Title
34 of the Code of Federal Regulations.

(iii) Pupil records obtained pursuant to this subparagraph shall
be subject to the evidentiary rules described in Section 701 of the
Welfare and Institutions Code.

(J) A judge or probation officer for the purpose of conducting
a truancy mediation program for a pupil, or for purposes of
presenting evidence in atruancy petition pursuant to Section 681
of theWelfare and I nstitutions Code. The judge or probation officer
shall certify in writing to the school district that the information
will be used only for truancy purposes. A school district releasing
pupil information to a judge or probation officer pursuant to this
subparagraph shall inform, or provide written notification to, the
parent or guardian of the pupil within 24 hours of the release of
the information.
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(K) A county placing agency when acting as an authorized
representative of a state or local educational agency pursuant to
subparagraph (C). School districts, county offices of education,
and county placing agencies may devel op cooperative agreements
to facilitate confidential access to and exchange of the pupil
information by email, facsimile, electronic format, or other secure
means, provided the agreement complies with the requirements
set forth in Section 99.35 of Title 34 of the Code of Federal
Regulations.

(2) School districts may release information from pupil records
to the following:

(A) Appropriate persons in connection with an emergency if
the knowledge of theinformation is necessary to protect the health
or safety of a pupil or other persons. Schools or school districts
releasing information pursuant to this subparagraph shall comply
with the requirements set forth in Section 99.31(a)(5) of Title 34
of the Code of Federal Regulations.

(B) Agenciesor organizationsin connection with the application
of a pupil for, or receipt of, financial aid. However, information
permitting the personal identification of apupil or hisor her parents
may be disclosed only as may be necessary for purposes as to
determinethedligibility of the pupil for financial aid, to determine
the amount of thefinancial aid, to determine the conditions which
will beimposed regarding thefinancia aid, or to enforcetheterms
or conditions of the financial aid.

(C) Pursuant to Section 99.37 of Title 34 of the Code of Federal
Regulations, a county elections official, for the purpose of
identifying pupils €ligible to register to vote, or for conducting
programs to offer pupils an opportunity to register to vote. The
information shall not be used for any other purpose or given or
transferred to any other person or agency.

(D) Accrediting associations in order to carry out their
accrediting functions.

(E) Organizations conducting studies for, or on behalf of,
educational agencies or institutionsfor the purpose of developing,
validating, or administering predictive tests, administering student
aid programs, and improving instruction, if the studies are
conducted in a manner that will not permit the personal
identification of pupils or their parents by persons other than
representatives of the organizations, the information will be
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destroyed when no longer needed for the purpose for which it is
obtained, and the organization entersinto awritten agreement with
the educational agency or institution that complies with Section
99.31(a)(6) of Title 34 of the Code of Federal Regulations.

(F) Officialsand employeesof private schoolsor school systems
wherethe pupil isenrolled or intendsto enroll, subject to therights
of parents as provided in Section 49068 and in compliance with
the requirementsin Section 99.34 of Title 34 of the Code of Federal
Regulations. This information shall be in addition to the pupil’s
permanent record transferred pursuant to Section 49068.

(G) (i) A contractor or consultant with alegitimate educational
interest who has a formal written agreement or contract with the
school district regarding the provision of outsourced institutional
services or functions by the contractor or consultant.

(i) Notwithstanding Section 99.31(a)(1)(i)(B) of Title 34 of the
Code of Federal Regulations, a disclosure pursuant to this
subparagraph shall not be permitted to a volunteer or other party.

(3) A person, persons, agency, or organization permitted access
to pupil records pursuant to this section shall not permit access to
any information obtained from those records by another person,
persons, agency, or organization, except for allowable exceptions
contained within the federal Family Educational Rightsand Privacy
Act of 2001 (20 U.S.C. Sec. 1232g) and state law, without the
written consent of the pupil’s parent. This paragraph does not
require prior parental consent when information obtai ned pursuant
to this section is shared with other persons within the educational
ingtitution, agency, or organization obtaining access, so long as
those persons have a legitimate educational interest in the
information pursuant to Section 99.31(a)(1) of Title 34 of the Code
of Federal Regulations.

(4) Notwithstanding any other provision of law, aschool district,
including a county office of education or county superintendent
of schools, may participate in an interagency data information
system that permits access to a computerized database system
within and between governmental agencies or school districts as
toinformation or recordsthat are nonprivileged, and whererelease
isauthorized asto the requesting agency under state or federal law
or regulation, if each of the following requirements are met:
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(A) Each agency and school district shall develop security
procedures or devices by which unauthorized personnel cannot
access data contained in the system.

(B) Each agency and school district shall develop procedures
or devices to secure privileged or confidential data from
unauthorized disclosure.

(C) Each school district shall comply with the access log
reguirements of Section 49064.

(D) The right of access granted shall not include the right to
add, delete, or alter data without the written permission of the
agency holding the data.

(E) An agency or school district shall not make public or
otherwise release information on an individual contained in the
database if the information is protected from disclosure or release
asto the requesting agency by state or federal law or regulation.

(b) The officias and authorities to whom pupil records are
disclosed pursuant to subdivision (e) of Section 48902 and
subparagraph (1) of paragraph (1) of subdivision (a) shall certify
in writing to the disclosing school district that the information
shall not be disclosed to another party, except as provided under
the federal Family Educational Rights and Privacy Act of 2001
(20 U.S.C. Sec. 1232¢g) and state law, without the prior written
consent of the parent of the pupil or the person identified as the
holder of the pupil’s educational rights.

(©) (1) Any person or party who isnot permitted accessto pupil
records pursuant to subdivision (@) or (b) may request access to
pupil records as provided for in paragraph (2).

(2) A local educational agency or other person or party who has
received pupil records, or information from pupil records, may
release the records or information to a person or party identified
in paragraph (1) without the consent of the pupil’s parent or
guardian pursuant to Section 99.31(b) of Title 34 of the Code of
Federal Regulations, if the records or information are deidentified,
which requires the removal of al personaly identifiable
information, provided that the disclosing local educational agency
or other person or party has made areasonabl e determination that
a pupil’s identity is not personally identifiable, whether through
single or multiple releases, and has taken into account other
pertinent reasonably available information.
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SEC. 44. Section 49548 of the Education Code is amended to
read:

49548. (a) Thestate board, in order to effect compliance with
legidlative findings expressed in Section 49547, shall restrict the
criteriafor theissuance of waiversfrom the requirements of Section
49550 to feed children during a summer school session. A waiver
shall be granted for a period not to exceed one year if either of the
following conditions exists:

(1) (A) A summer school session serving pupils enrolled in
elementary school, as defined in clause (iii), shall be granted a
waiver if a Summer Food Service Program for Children site is
available within one-half mile of the schoolsite and either of the
following conditions exists:

(i) Thehoursof operation of the Summer Food Service Program
for Children site commence no later than one-half hour after the
completion of the summer school session day.

(i) Thehoursof operation of the Summer Food Service Program
for Children site conclude no earlier than one hour after the
completion of the summer school session day.

(ili) For purposesof thissubdivision, “elementary school” means
apublic school that maintains kindergarten or any of grades 1 to
8, inclusive.

(B) A summer school session serving pupilsenrolled in middle
schooal, junior high school, or high school shall be granted awaiver
if a Summer Food Service Program for Children siteis available
within one mile of the schoolsite and either of the following
conditions exists:

(i) Thehoursof operation of the Summer Food Service Program
for Children site commence no later than one-half hour after the
completion of the summer school session day.

(if) Thehoursof operation of the Summer Food Service Program
for Children site conclude no earlier than one hour after the
completion of the summer school session day.

(2) (A) Serving mealsduring the summer school sessionwould
result in a financial loss to the school district, documented in a
financial analysis performed by the school district, in an amount
equal to one-third of net cash resources, asdefined in Section 210.2
of Part 210 of Title 7 of the Code of Federal Regulations, which,
for purposes of this article, shall exclude funds that are
encumbered. If there are no net cash resources, an amount equal
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to the operating costs of one month as averaged over the summer
school sessions.

(B) The financia analysis required by subparagraph (A) shall
include a projection of future meal program participation based
on either of the following:

(i) Commencement of a mea service period after the
commencement of the summer school session day and conclusion
of a mea service period before the completion of the summer
school session day.

(if) Operation of a schoolsite as an open Summer Seamless
Option or a Summer Food Service Program for Children site, and
providing adequate notification thereof, including flyers and
banners, in order to fulfill community needs under the Summer
Food Service Program for Children (7 C.F.R. 225.14(d)(3)).

(3) The entire summer school day is two hours or less in
duration.

(b) The state board and the Superintendent shall provide
leadership to encourage and support schools and public agencies
to participate in the Summer Food Service Program for Children,
consistent with the intent of Section 49504.

(c) Anapplication for awaiver shall be submitted no later than
60 days before the last regular meeting of the state board before
the commencement of the summer school session for which the
waiver is sought.

SEC. 45. Section 52052 of the Education Code is amended to
read:

52052. (a) (1) The Superintendent, with approval of the state
board, shall develop an Academic Performance Index (API) to
measure the performance of schools, especially the academic
performance of pupils.

(2) A school shal demonstrate comparable improvement in
academic achievement as measured by the API by all numerically
significant pupil subgroups at the school, including:

(A) Ethnic subgroups.

(B) Socioeconomically disadvantaged pupils.

(C) Englishlearners.

(D) Pupilswith disabilities.

(3) (A) For purposes of this section, a numerically significant
pupil subgroup is one that meets both of the following criteria:
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(i) The subgroup consists of at least 50 pupils, each of whom
has avalid test score.

(if) The subgroup constitutes at least 15 percent of the total
population of pupils at a school who have valid test scores.

(B) If a subgroup does not constitute 15 percent of the total
population of pupils at a school who have valid test scores, the
subgroup may constitute anumerically significant pupil subgroup
if it has at least 100 valid test scores.

(C) For a school with an API score that is based on no fewer
than 11 and no more than 99 pupils with valid test scores,
numerically significant pupil subgroups shall be defined by the
Superintendent, with approval by the state board.

(4) (A) TheAPI shall consist of avariety of indicators currently
reported to the department, including, but not limited to, the results
of the achievement test administered pursuant to Section 60640,
attendance rates for pupilsin elementary schools, middle schools,
and secondary schools, and the graduation rates for pupils in
secondary schools.

(B) The Superintendent, with the approval of the state board,
may aso incorporate into the API the rates at which pupils
successfully promote from one grade to the next in middle school
and high school, and successfully matriculate from middle school
to high school.

(C) Graduation rates for pupils in secondary schools shall be
calculated for the API asfollows:

(i) Four-year graduation rates shall be calculated by taking the
number of pupils who graduated on time for the current school
year, which is considered to be three school years after the pupils
entered grade 9 for thefirst time, and dividing that number by the
total calculated in clause (ii).

(if) The number of pupils entering grade 9 for the first timein
the school year three school years before the current school year,
plusthe number of pupilswho transferred into the class graduating
at the end of the current school year between the school year that
was three school years before the current school year and the date
of graduation, lessthe number of pupilswho transferred out of the
school between the school year that was three school years before
the current school year and the date of graduation who were
members of the class that is graduating at the end of the current
school year.
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(i) Five-year graduation rates shall be calculated by taking the
number of pupils who graduated on time for the current school
year, which is considered to be four school years after the pupils
entered grade 9 for thefirst time, and dividing that number by the
total calculated in clause (iv).

(iv) The number of pupils entering grade 9 for the first timein
the school year four years before the current school year, plusthe
number of pupils who transferred into the class graduating at the
end of the current school year between the school year that was
four school years before the current school year and the date of
graduation, less the number of pupils who transferred out of the
school between the school year that was four years before the
current school year and the date of graduation who were members
of the classthat is graduating at the end of the current school year.

(v) Six-year graduation rates shall be calculated by taking the
number of pupils who graduated on time for the current school
year, which is considered to be five school years after the pupils
entered grade 9 for thefirst time, and dividing that number by the
total calculated in clause (vi).

(vi) The number of pupils entering grade 9 for thefirst timein
the school year five years before the current school year, plus the
number of pupils who transferred into the class graduating at the
end of the current school year between the school year that was
five school years before the current school year and the date of
graduation, less the number of pupils who transferred out of the
school between the school year that was five years before the
current school year and the date of graduation who were members
of the classthat is graduating at the end of the current school year.

(D) The inclusion of five- and six-year graduation rates for
pupilsin secondary schools shall meet the following requirements:

(i) Schools shall be granted one-half the credit in their API
scores for graduating pupilsin five years that they are granted for
graduating pupilsin four years.

(if) Schools shall be granted one-quarter the credit in their API
scores for graduating pupilsin six years that they are granted for
graduating pupilsin four years.

(iii) Notwithstanding clauses (i) and (ii), schools shall be granted
full credit in their API scores for graduating in five or six years a
pupil with disabilitieswho graduatesin accordance with hisor her
individualized education program.
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(E) The pupil data collected for the API that comes from the
achievement test administered pursuant to Section 60640 and the
high school exit examination administered pursuant to Section
60851, when fully implemented, shall be disaggregated by special
education status, English learners, socioeconomic status, gender,
and ethnic group. Only the test scores of pupilswho were counted
as part of the enrollment in the annual data collection of the
California Basic Educational Data System for the current fiscal
year and who were continuously enrolled during that year may be
included in the test result reports in the API score of the school.

(F) (i) CommencingwiththebaselineAPI calculationin 2016,
and for each year thereafter, results of the achievement test and
other tests specified in subdivision (b) shall constitute no more
than 60 percent of the value of the index for secondary schools.

(i) Inaddition to the elements required by this paragraph, the
Superintendent, with approval of the state board, may incorporate
into the index for secondary schools valid, reliable, and stable
measures of pupil preparedness for postsecondary education and
career.

(G) Results of the achievement test and other tests specified in
subdivision (b) shall constitute at least 60 percent of the value of
the index for primary schools and middle schools.

(H) Itistheintent of the Legidature that the state’s system of
public school accountability be more closely aligned with both the
public’s expectationsfor public education and the workforce needs
of the state's economy. It is therefore necessary that the
accountability system evolve beyond its narrow focus on pupil test
scores to encompass other valuable information about school
performance, including, but not limited to, pupil preparedness for
college and career, as well as the high school graduation rates
already required by law.

(1) The Superintendent shall annually determine the accuracy
of the graduation rate data. Notwithstanding any other law,
graduation rates for pupils in dropout recovery high schools shall
not be included in the API. For purposes of this subparagraph,
“dropout recovery high school” means a high school in which 50
percent or more of its pupils have been designated as dropouts
pursuant to the exit/withdrawal codes devel oped by the department
or left a school and were not otherwise enrolled in a school for a
period of at least 180 days.
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(J) To complement the API, the Superintendent, with the
approval of the state board, may develop and implement aprogram
of school quality review that features locally convened panels to
visit schools, observe teachers, interview pupils, and examine pupil
work, if an appropriation for this purpose is made in the annual
Budget Act.

(K) The Superintendent shall annually provide to local
educational agencies and the public a transparent and
understandable explanation of the individual components of the
API and their relative values within the API.

(L) An additional element chosen by the Superintendent and
the state board for inclusion in the API pursuant to this paragraph
shall not be incorporated into the APl until at least one full school
year after the state board’s decision to include the element into the
API.

(b) Pupil scores from the following tests, when available and
when found to be valid and reliable for this purpose, shall be
incorporated into the API:

(1) The standards-based achievement tests provided for in
Section 60642.5.

(2) The high school exit examination.

(c) Based ontheAP!I, the Superintendent shall develop, and the
state board shall adopt, expected annual percentage growth targets
for all schoolsbased on their API baseline score from the previous
year. Schools are expected to meet these growth targets through
effective alocation of available resources. For schools below the
statewide APl performance target adopted by the state board
pursuant to subdivision (d), the minimum annual percentage growth
target shall be 5 percent of the difference between the actual AP
score of aschool and the statewide API performancetarget, or one
API point, whichever is greater. Schools at or above the statewide
APl performance target shall have, as their growth target,
maintenance of their APl score above the statewide API
performance target. However, the state board may set differential
growth targets based on grade level of instruction and may set
higher growth targets for the lowest performing schools because
they have the greatest room for improvement. To meet its growth
target, aschool shall demonstrate that the annual growthinitsAPI
is equal to or more than its schoolwide annual percentage growth
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target and that all numerically significant pupil subgroups, as
defined in subdivision (&), are making comparable improvement.

(d) Upon adoption of state performance standards by the state
board, the Superintendent shall recommend, and the state board
shall adopt, a statewide APl performance target that includes
consideration of performance standards and represents the
proficiency level required to meet the state performance target.
When the API is fully developed, schools, at a minimum, shall
meet their annual APl growth targets to be eligible for the
Governor’s Performance Award Program as set forth in Section
52057. The state board may establish additional criteriathat schools
must meet to be eligible for the Governor’s Performance Award
Program.

(e) (1) A school with11to 99 pupilswith valid test scoresshall
receive an API score with an asterisk that indicates less statistical
certainty than API scores based on 100 or more test scores.

(2) A school annually shall receive an APl score, unless the
Superintendent determines that an APl score would be an invalid
measure of the performance of the school for one or more of the
following reasons:

(A) Irregularitiesin testing procedures occurred.

(B) The data used to calculate the API score of the school are
not representative of the pupil population at the school.

(C) Significant demographic changes in the pupil population
render year-to-year comparisons of pupil performance invalid.

(D) Thedepartment discoversor receivesinformation indicating
that the integrity of the API score has been compromised.

(E) Insufficient pupil participation in the assessments included
inthe API.

(3) If aschool has fewer than 100 pupils with valid test scores,
the calculation of the API or adequate yearly progress pursuant to
thefederal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301
et seg.) and federa regulations may be calculated over more than
one annual administration of the tests administered pursuant to
Section 60640 and the high school exit examination administered
pursuant to Section 60851, consistent with regulations adopted by
the state board.

(f) Only schools with 100 or more test scores contributing to
the APl may be included in the API rankings.
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(g9) The Superintendent, with the approval of the state board,
shall develop an aternative accountability system for schools under
the jurisdiction of a county board of education or a county
superintendent of schools, community day schools, nonpublic,
nonsectarian schools pursuant to Section 56366, and alternative
schools serving high-risk pupils, including continuation high
schools and opportunity schools. Schools in the alternative
accountability system may receive an API score, but shall not be
included in the API rankings.

SEC. 46. Section 60200.8 of the Education Code is amended
to read:

60200.8. (a) Notwithstanding Section 60200.7, the state board
may consider the adoption of arevised curriculum framework and
evaluation criteria for instructional materials in history-social
science.

(b) The department shall conduct work necessary to revise the
curriculum framework and evaluation criteria for instructional
materialsin history-social scienceonly after it has completed work
related to the development of curriculum frameworks for the
common core academic content standards pursuant to Section
60207.

SEC. 47. Section 60209 of the Education Code is amended to
read:

60209. For purposes of conducting an adoption of basic
instructional materialsfor mathematics pursuant to Section 60207,
all of the following shall apply:

(@ Thedepartment shall provide notice, pursuant to subdivision
(b), to al publishers or manufacturers known to produce basic
instructional materials in that subject, post an appropriate notice
on the Internet Web site of the department, and take other
reasonable measures to ensure that appropriate notice is widely
circulated to potentially interested publishers and manufacturers.

(b) Thenoticeshall specify that each publisher or manufacturer
choosing to participate in the adoption shall be assessed afee based
on the number of programsthe publisher or manufacturer indicates
will be submitted for review and the number of grade levels
proposed to be covered by each program.

(c) The fee assessed pursuant to subdivision (d) shall bein an
amount that does not exceed the reasonabl e costs to the department
in conducting the adoption process. The department shall take
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reasonable steps to limit costs of the adoption and to keep the fee
modest.

(d) The department, before incurring substantial costs for the
adoption, shall require that a publisher or manufacturer that wishes
to participate in the adoption first declare the intent to submit one
or more specific programs for adoption and specify the specific
grade levelsto be covered by each program.

(1) After a publisher or manufacturer declares the intent to
submit one or more programs and the grade levels to be covered
by each program, the department shall assess a fee that shall be
payable by the publisher or manufacturer even if the publisher or
manufacturer subsequently chooses to withdraw a program or
reduce the number of grade levels covered.

(2) A submission by a publisher or manufacturer shall not be
reviewed for purposes of adoption until the fee assessed has been
paidinfull.

() (1) Upon the request of a small publisher or small
manufacturer, the state board may reduce the fee for participation
in the adoption.

(2) For purposes of this section, “small publisher” and “small
manufacturer” mean an independently owned or operated publisher
or manufacturer that is not dominant in its field of operation and
that, together with its affiliates, has 100 or fewer employees, and
has average annual gross receipts of ten million dollars
($10,000,000) or less over the previous three years.

(f) If the department determinesthat thereislittle or no interest
in participating in an adoption by publishers and manufacturers,
the department shall recommend to the state board whether or not
the adoption shall be conducted, and the state board may choose
not to conduct the adoption.

(g) Revenuederived from fees assessed pursuant to subdivision
(d) shall be budgeted as reimbursements and subject to review
through the annual budget process, and may be used to pay for
costs associated with any adoption and for any costs associated
with thereview of instructional materials, including reimbursement
of substitute costs for teacher reviewers and may be used to cover
stipends for content review experts.

SEC. 48. Section 60605.87 of the Education Code is amended
to read:
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60605.87. (@) Thedepartment shall recommend, and the state
board shall approve, evaluation criteria to guide the development
and review of supplemental instructional materials for English
learners.

(b) Notwithstanding any other law, and on aone-time basis, the
department, on or before March 1, 2014, shall develop a list of
supplemental instructional materials for beginning through
advanced levels of proficiency for use in kindergarten and grades
1t0 8, inclusive, that are aligned with the revised English language
development standards adopted pursuant to Section 60811.3. The
supplementa instructional materials shall provide a bridge between
the current English language devel opment standards and therevised
English language development standards pursuant to Section
60811.3 with the purpose of ensuring the supplemental instructional
materials address the unique features of the English language
development standards and remain consistent with the relevant
elements of the evaluation criteria for English language arts
supplemental instructional materials adopted pursuant to Section
60605.86.

(©) (1) The department shall recommend, and the state board
shall approve, content review experts to review, in an open and
transparent process, supplemental instructional materials submitted
for approval in the subject area of English language devel opment.

(2) The mgority of content review experts approved pursuant
to paragraph (1) shall be elementary and secondary schoolteachers
who are credentialed in English language arts, possess the
appropriate state English learner authorization, and have five years
of classroom experience instructing English learners. The content
review experts also shall include appropriate persons possessing
English learner expertise from postsecondary educational
institutions and school and school district curriculum administrators
possessing English learner expertise, and other persons who are
knowledgeable in English language arts and English language
development.

(d) (1) Onor before June 30, 2014, the state board shall do the
following:

(A) Approve al, or a portion, of the list of supplemental
instructional materials proposed by the department, taking into
consideration the review of the content review experts and any
other relevant information, as appropriate.
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(B) Reject al, or a portion, of the list of supplemental
instructional materials proposed by the department, taking into
consideration the review of the content review experts and any
other relevant information, as appropriate.

(2) If the state board rejects all, or a portion, of the list of
supplemental instructional materials proposed by the department,
or adds an item to thelist, the state board, in apublic meeting held
pursuant to the Bagley-Keene Open Meeting Act (Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code), shall provide
written reasons for the removal or addition of an item on the list.
The state board shall not approve a supplemental instructional
material it adds to the list at the same time it provides its written
reason for adding the material; instead, the state board shall
approve the added material at a subsequent public meeting.

(e) (1) The governing board of a school district and a county
board of education may approve supplemental instructional
materials other than those approved by the state board pursuant to
subdivision (d) if the governing board of aschool district or county
board of education determinesthat other supplemental instructional
materials are aigned with the revised English language
development standards adopted pursuant to Section 60811.3 and
meet the needs of pupils of the district who are English learners.
The governing board of a school district or the county board of
education may only approve supplemental instructional materials
that comply with all of the following:

(A) The evaluation criteria approved pursuant to subdivision
.

(B) Section 60226.

(C) Subdivision (h).

(D) Article 4 (commencing with Section 60060) of Chapter 1.

(2) (A) A supplementa instructional material approved by a
governing board of a school district or county board of education
pursuant to this subdivision that is in the subject area of English
language devel opment shall be reviewed by content review experts
chosen by the governing board.

(B) Themajority of the content review experts chosen pursuant
to subparagraph (A) shall be elementary and secondary
schoolteachers who are credentialed in English language arts,
possess the appropriate state English learner authorization, and
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have five years of classroom experience instructing English
learners.

(C) The content review experts aso shall include appropriate
persons possessing English learner expertise from postsecondary
educational institutions and school and school district curriculum
administrators possessing English learner expertise, and other
persons who are knowledgeable in English language arts and
English language devel opment.

(f) Publishers choosing to submit supplemental instructional
materials for approval by the state board shall submit standards
maps.

(9) (1) Before approving supplemental instructional materials
pursuant to this section, the state board shal review those
instructional materials for academic content, social content, and
instructional support to teachers and pupils. Supplemental
instructional materials approved by the state board pursuant to this
section shall meet required program criteria for grade-level
programs and shall include materials for use by teachers.

(2) Before approving supplemental instructional materials
pursuant to this section, the governing board of a school district
or county board of education shal review those instructional
materialsfor academic content and instructional support to teachers
and pupils who are English learners. Supplemental instructional
materials approved by the governing board of a school district or
county board of education pursuant to this section shall meet
required program criteriafor grade-level programsand shall include
materials for use by teachers.

(h) Supplemental instructional materials approved pursuant to
this section shal comply with the socia content review
requirements pursuant to Section 60050.

(1) The department shall maintain on its Internet Web site the
list of supplemental instructional materials approved by the state
board pursuant to subdivision (d).

() This section shall become inoperative on July 1, 2014, and,
asof July 1, 2015, isrepealed, unless a later enacted statute, that
becomes operative on or before July 1, 2015, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 49. Section 60852.1 of the Education Code is amended
to read:
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60852.1. (a) The Superintendent shall recommend, and the
state board shall select, members of a panel that shall convene to
make recommendations regarding alternative means for eligible
pupils with disabilities to demonstrate that they have achieved the
same level of academic achievement in the content standards in
Englishlanguage arts or mathematics, or both, required for passage
of the high school exit examination.

(1) The panel shall be composed of educators and other
individuals who have experience with the population of pupils
with disabilities eligible for aternative means of demonstrating
academic achievement, as defined in Section 60852.2, and
educators and other individuals who have expertise with multiple
forms of assessment. The panel shall consult with expertsin other
states that offer alternative means for pupils with disabilities to
demonstrate academic achievement. A majority of the panel shall
be classroom teachers.

(2) The panel shall make findings and recommendations
regarding all of the following:

(A) Specific optionsfor alternative assessments, submission of
evidence, or other alternative means by which eligible pupilswith
disabilities may demonstrate that they have achieved the same
level of academic achievement in the content standardsin English
language arts or mathematics, or both, required for passage of the
high school exit examination.

(B) Scoring or other evaluation systems designed to ensure that
the eligible pupil with a disability has achieved the same
competence in the content standards required for passage of the
high school exit examination.

(C) Processes to ensure that the form, content, and scoring of
assessments, evidence, or other means of demonstrating academic
achievement are applied uniformly across the state.

(D) Estimates of one-time or ongoing costs, and whether each
option should be implemented on a statewide or regional basis, or
both.

(3) Thepanel shall present itsoptions and makeitsfindingsand
recommendations to the Superintendent and to the state board by
October 1, 20009.

(b) For those portions of, or those academic content standards
assessed by, the high school exit examination for which the state
board determinesit isfeasibleto create alternative means by which
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eligible pupils with disabilities may demonstrate the same level
of academic achievement required for passage of the high school
exit examination, the state board, taking into consideration the
findings and recommendations of the panel, shall adopt regulations
for alternative means by which eligible pupils with disabilities, as
defined in Section 60852.2, may demonstrate that they have
achieved the same level of academic achievement in the content
standards required for passage of the high school exit examination.
Theregulations shall include appropriate timelines and the manner
in which eligible pupils with disabilities and school districts shall
be timely notified of the results.

SEC. 50. Section 66407 of the Education Code is amended to
read:

66407. (@) (1) The publisher of a textbook, or an agent or
employee of the publisher, shall provide a prospective purchaser
of the textbook with al of the following:

(A) A list of al the products offered for sale by the publisher
germane to the prospective purchaser’s subject area of interest.

(B) For a product listed pursuant to subparagraph (A), the
wholesale or retail price of the product, and the estimated length
of time the publisher intends to keep the product on the market.

(C) For each new edition of a product listed pursuant to
subparagraph (A), alist of the substantial content differences or
changes between the new edition and the previous edition of the
textbook.

(2) The publisher shall makethelistsrequired by paragraph (1)
available to a prospective purchaser at the commencement of a
sales interaction, including, but not necessarily limited to, asales
interaction conducted in person, by telephone, or electronically.
The publisher shall aso post in aprominent position on its I nternet
Web site the lists required by paragraph (1).

(b) As used in this section, the following terms have the
following meanings:

(1) “Product” meanseach version, including, but not necessarily
limited to, a version in a digital format, of a textbook, or set of
textbooks, in aparticular subject area, including, but not necessarily
limited to, a supplemental item, whether or not the supplemental
item is sold separately or together with a textbook.

(2) “Publisher” hasthe same meaning as defined in subdivision
(b) of Section 66406.7.
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(3) “Purchaser” means afaculty member of a public or private
postsecondary educational institution who selects the textbooks
assigned to students.

(4) “Textbook” hasthe same meaning as defined in subdivision
(b) of Section 66406.7.

SEC. 51. Section 81378.1 of the Education Code is amended
to read:

81378.1. (&) The governing board of a community college
district may, without complying with any other provision of this
article, let, in the name of the district, any buildings, grounds, or
spacetherein, together with any personal property located thereon,
not needed for academic activities, upon the terms and conditions
agreed upon by the governing board and the lessee for a period of
more than five days but less than five years, as determined by the
governing board. Before executing the lease, the governing board
shall include in an agenda of a meeting of the board open to the
public a description of the proposed lease and an explanation of
the methodol ogy used to establish theleaserate and for determining
the fair market value of the lease.

(b) The governing board shall give public notice before taking
any action pursuant to subdivision (a). The notice shall include a
description of the governing board’s intended action. The notice
shall be printed once a week for three successive weeks prior to
the board meeting described in subdivision (@) in a newspaper of
genera circulation that is published at |east once a week.

(c) The governing board shall include, as a condition in any
agreement to let any buildings, grounds, or space therein, together
with any persona property located thereon, a provision that the
agreement shall be subject to renegotiation and may be rescinded
after 60 days' noticeto thelesseeif the governing board determines
at any time during the term of the agreement that the buildings,
grounds, or space therein subject to the agreement are needed for
academic activities. Any revenue derived pursuant to the agreement
shall be retained for the exclusive use of the community college
district whose buildings, grounds, or spacetherein are the basis of
the agreement and shall be used to supplement, but not supplant,
any state funding. Any buildings, grounds, or space therein let by
the district shall beincluded as space actually available for use by
the college in any calculations related to any plan for capital
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construction submitted to the board of governors pursuant to
Chapter 4 (commencing with Section 81800), or any other law.

(d) The authority of a governing board under this section does
not apply to the letting of an entire campus.

(e) Theuseof any buildings, grounds, or space therein, together
with any personal property located thereon, let by the governing
board pursuant to this section shall be consistent with al applicable
zoning ordinances and regulations.

SEC. 52. Section 88620 of the Education Code is amended to
read:

88620. The following definitions govern the construction of
this part:

(@) “Board of governors’ meansthe Board of Governors of the
California Community Colleges.

(b) “Business Resource Assistance and Innovation Network”
means the network of projects and programs that comprise the
California Community Colleges Economic and Workforce
Development Program.

(c) “CadiforniaCommunity Colleges Economic and Workforce
Development Program” and “ economic and workforce devel opment
program” mean the program.

(d) “Career pathways,” and “career ladders,” or “ career lattices’
mean an identified series of positions, work experiences, or
educational benchmarks or credentialsthat offer occupational and
financial advancement within a specified career field or related
fields over time.

(e) (1) “Center” means a comprehensive program of services
offered by one or more community collegesto an economic region
of the state in accordance with criteria established by the
chancellor’s office for designation as an economic and workforce
development program center. Center services shall be designed to
respond to the statewide strategic priorities pursuant to the mission
of the community colleges economic and workforce development
program, and to be consistent with programmatic priorities,
competitive and emerging industry sectors and industry clusters,
identified economic development, career technical education,
business development, and continuous workforce training needs
of aregion. Centers shall provide a foundation for a long-term,
sustained relationship with businesses, labor, colleges, and other
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workforce education and training delivery systems, such as local
workforce investment boards, in the region.

(2) A center shall support, develop, and deliver direct services
to students, businesses, colleges, labor organizations, employees,
and employers. For purposes of this subdivision, direct services
include, but are not necessarily limited to, data analysis both of
labor market information and college performance; intraregion
and multiregion sector coordination and logistics; inventory of
community college and other assets relevant to meeting a labor
market need; curriculum development, curriculum model
development, or job task analysis development; articulation of
curriculum in a career pathway or career lattice or in a system of
stackable credentials; faculty training; calibration to a career
readiness or other assessment; assessment administration; career
guidance module development or counseling; convenings, such
as seminars, workshops, conferences, and training; facilitating
collaboration between faculty working in related disciplines and
sectors; upgrading, leveraging, and developing technology; and
other educational services. The establishment and maintenance of
the centersis under the sole authority of the chancellor’s officein
order to preserve the flexibility of the system to adapt to labor
market needs and to integrate resources.

(f) “Chancellor” means the Chancellor of the California
Community Colleges.

(g) “Economic security” means, with respect to a worker,
earning a wage sufficient to adequately support a family and to,
over time, save money for emergency expenses and adequate
retirement income, the sufficiency of which is determined
considering avariety of factorsincluding household size, the cost
of living in the worker's community, and other factors that may
vary by region.

(h) “High-priority occupation” means an occupation that has a
significant presencein atargeted industry sector or industry cluster,
isin demand by employers, and pays or leads to payment of high
wages.

(i) “Industry cluster” means a geographic concentration or
emerging concentration of interdependent industries with direct
service, supplier, and research relationships, or independent
industries that share common resources in a given regional
economy or labor market. An industry cluster is a group of
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employers closely linked by a common product or services,
workforce needs, similar technologies, and supply chainsinagiven
regional economy or labor market.

() “Industry-driven regional collaborative’” means a regional
public, private, or other community organizational structure that
jointly defines priorities, delivers services across programs, Sectors,
and in response to, or driven by, industry needs. The
industry-driven regional collaborative projects meet the needsand
fill gapsin services that respond to regional business, employee,
and labor needs. These service-delivery structures offer flexibility
to local communities and partners to meet the identified needsin
an economic development region. Industry-driven regional
collaboratives are broadly defined to allow maximum local
autonomy in developing projects responding to the needs of
business, industry, and labor.

(K) “Industry sector” means those firms that produce similar
products or provide similar services using somewhat similar
business processes.

() “Initiative” is an identified strategic priority area that is
organized statewide, but is a regionally based effort to develop
and implement innovative solutions designed to facilitate the
development, implementation, and coordination of community
college economic development and related programs and services.
Eachinitiative shall be workforce and business development driven
by a statewide committee made up of community college faculty
and administrators and practitioners and managers from business,
labor, and industry. Centers, industry-driven regional
collaboratives, and other economic and workforce development
programs performing services as a part of the implementation of
aninitiative shall coordinate services statewide and within regions
of the state, as appropriate.

(m) *“Job development incentive training” means programs that
provide incentives to employers to create entry-level positionsin
their businesses, or through their suppliersor prime customers, for
welfare recipients and the working poor.

(n) “Matching resources’ means any combination of public or
private resources, either cash or in-kind, derived from sources
other than the economic and workforce development program
funds appropriated by the annual Budget Act, that are determined
to be necessary for the success of the project to which they are
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applied. The criteria for in-kind resources shall be developed by
the board of governors, with advice from the chancellor and the
California. Community Colleges Economic and Workforce
Devel opment Program Advisory Committee, and shall be consistent
with generally accepted accounting practices for state and federal
matching requirements. The ratio of matching resources to
economic and workforce development program funding shall be
determined by the board of governors.

(o) “Performance improvement training” means training
delivered by acommunity collegethat includesall of thefollowing:

(1) An initial needs assessment process that identifies both
training and nontrai ning issuesthat need to be addressed to improve
individual and organizational performance.

(2) Consultation with employers to develop action plans that
address business or nonprofit performance improvements.

(3) Training programs that link individual performance
requirements with quantifiable business measures, resulting in
demonstrable productivity gains, and, as appropriate, job retention,
job creation, improvement in wages, or attainment of wages that
provide economic security.

(p) “Program” means the California Community Colleges
Economic and Workforce Devel opment Program established under
this part.

(@) “Region” means a geographic area of the state defined by
economic and labor market factors containing at least oneindustry
cluster and the cities, counties, or community college districts, or
al of them, in the industry cluster's geographic area. For the
purposes of thischapter, “ CaliforniaCommunity College economic
development regions’ shall be designated by the board of governors
based on factors, including, but not necessarily limited to, all of
the following:

(1) Regiona economic development and training needs of
business and industry.

(2) Regional collaboration, as appropriate, among community
colleges and districts, and existing economic development,
continuous workforce improvement, technology deployment, and
business devel opment.

(3) Other state economic devel opment definitions of regions.

(r) “Sector strategies’ means prioritizing investments in
competitive and emerging industry sectors and industry clusters
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on the basis of labor market and other economic data that indicate
strategic growth potential, especially with regard to jobs and
income. Sector strategiesfocusworkforce investment in education
and workforce training programs that are likely to lead to
high-wage jobs or to entry-level jobs with well-articul ated career
pathways into high-wage jobs. Sector strategies effectively boost
labor productivity or reduce business barriers to growth and
expansion stemming from workforce supply problems, including
skills gaps, and occupational shortages by directing resources and
making investmentsto plug skills gaps and provide education and
training programs for high-priority occupations. Sector strategies
may be implemented using articulated career pathways or career
lattices and a system of stackable credentials. Sector strategies
often target underserved communities, disconnected youth,
incumbent workers, and recently separated military veterans.
Cluster-based sector strategies focus workforce and economic
development on those sectors that have demonstrated a capacity
for economic growth and job creation in a particular geographic
area. Industry clustersare similar to industry sectors, but the focus
is on a geographic concentration of interdependent industries.

(s) “Skills panel” means a collaboration which brings together
multiple employersfrom an industry sector or industry cluster with
career technical educators, including, but not limited to, community
college career technical education faculty, and other stakeholders
which may include workers and organized labor to address
common workforce needs. Skills panels assessworkforcetraining
and education needs through the identification of assets relevant
to industry need, produce curricula models, perform job task
analysis, define how curricula articulate into career pathways or
career lattices or asystem of stackable credentials, calibrate career
readiness, develop other assessment tools, and produce career
guidance tools.

(t) “Stackable credentials” means a progression of training
modules, credentials, or certificates that build on one another and
are linked to educational and career advancement.

SEC. 53. Section 2162 of the Elections Code is amended to
read:

2162. (a) Noaffidavitsof registration other than those provided
by the Secretary of State to the county elections officials or the
national voter registration forms authorized pursuant to the federal

96



AB 383 —116—

National Voter Registration Act of 1993 (42 U.S.C. Sec. 1973gg
et seq.) shall be used for the registration of voters.

(b) A voter registration card shall not be altered, defaced, or
changed in any way, other than by the insertion of a mailing
address and the affixing of postage, if mailed, or as otherwise
specifically authorized by the Secretary of State, prior to
distribution of the cards.

(c) The affidavit portion of a voter registration card shall not
be marked, stamped, or partially or fully completed by a person
other than an elector attempting to register to vote or by a person
assisting the elector in completing the affidavit at the request of
the elector.

SEC. 54. Section 2224 of the Elections Code is amended to
read:

2224. (@) If a voter has not voted in an election within the
preceding four years, and his or her residence address, name, or
party affiliation has not been updated during that time, the county
elections official may send an alternate residency confirmation
postcard. The use of this postcard may be sent subsequent to NCOA
or sample ballot returns, but shall not be used in the residency
confirmation process conducted under Section 2220. The postcard
shall be forwardable, including a postage-paid and preaddressed
return form to enable the voter to verify or correct the address
information, and shall be in substantialy the following form:

“If the person named on the postcard is not at this address,
PLEASE help keep the voter rolls current and save taxpayer dollars
by returning this postcard to your mail carrier.”

“IMPORTANT NOTICE”

“According to our records you have not voted in any election
during the past four years, which may indicate that you no longer
residein___ County. If you continueto residein this county you
must confirm your residency address in order to remain on the
active voter list and receive election materials in the mail.”

“If confirmation has not been received within 15 days, you may
be required to provide proof of your residence address in order to
vote at future elections. If you no longer livein __ County, you
must reregister at your new residence address in order to vote in
the next el ection. Californiaresidents may obtain amail registration
form by calling the county elections office or the Secretary of
State’s office.”
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(b) The use of atoll-free number to confirm the old residence
address is optional. Any change to a voter's address shall be
received in writing.

(c) A county using the alternate residency confirmation
procedure shall notify all voters of the procedure in the sample
ballot pamphlet or in a separate mailing.

SEC. 55. Section 2225 of the Elections Code is amended to
read:

2225. (a) Based on change-of-address data received from the
United States Postal Service or its licensees, the county elections
official shall send a forwardable notice, including a postage-paid
and preaddressed return form, to enable the voter to verify or
correct address information.

Notification received through NCOA or Operation Mail that a
voter has moved and has given no forwarding address shall not
require the mailing of aforwardable notice to that voter.

(b) If postal service change-of-address data indicates that the
voter has moved to a new residence address in the same county,
the forwardable notice shall bein substantially the following form:

“We have received notification that the voter has moved to a
new residence addressin ___ County. You will be registered to
vote at your new address unless you notify our office within 15
daysthat the addressto which this card was mailed isnot achange
of your permanent residence. You must notify our office by either
returning the attached postage-paid postcard, or by calling toll
free. If thisis not a permanent residence, and if you do not notify
us within 15 days, you may be required to provide proof of your
residence address in order to vote at future elections.”

(c) If postal service change-of-address data indicates that the
voter has moved to a new address in another county, the
forwardable notice shall be in substantially the following form:

“We have received notification that you have moved to a new
addressnotin __ County. Please use the attached postage-paid
postcard to: (1) advise usif thisisor is not a permanent change of
residence address, or (2) to advise usif our information isincorrect.
If you do not return this card within 15 days and continueto reside
in ___ County, you may be required to provide proof of your
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residence address in order to vote at future elections and, if you
do not offer to vote at any election in the period between the date
of this notice and the second federal genera election following
this notice, your voter registration will be canceled and you will
have to reregister in order to vote. If you no longer livein
County, you must reregister at your new residence addressin order
to votein the next election. Californiaresidents may obtain amail
registration form by calling the county elections officer or
1-800-345-VOTE.”

(d) If postal service change-of-address data received from a
nonforwardable mailing indicates that a voter has moved and | eft
no forwarding address, a forwardable notice shall be sent in
substantially the following form:

“We are attempting to verify postal notification that the voter to
whom this card is addressed has moved and left no forwarding
address. If the person receiving this card is the addressed voter,
please confirm your continued residence or provide current
residenceinformation on the attached postage-paid postcard within
15 days. If you do not return this card and continue to reside in
___ County, you may be required to provide proof of your
residence address in order to vote at future elections and, if you
do not offer to vote at any election in the period between the date
of this notice and the second federal genera election following
this notice, your voter registration will be cancelled and you will
have to reregister in order to vote. If you no longer livein
County, you must reregister at your new residence addressin order
to vote in the next election. Californiaresidents may obtain amail
registration form by calling the county elections office or the
Secretary of State's office.”

(e) The use of atoll-free number to confirm the old residence
address is optional. Any change to the voter address must be
received in writing.

SEC. 56. Section 3111 of the Elections Code is amended to
read:

3111. If amilitary or overseas voter is unable to appear at his
or her polling place because of being recalled to service after the
final day for making application for a vote by mail ballot, but
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before 5 p.m. on the day before the day of election, he or she may
appear before the eections officia in the county in which the
military or overseas voter is registered or, if within the state, in
the county in which he or she is recalled to service and make
application for a vote by mail ballot, which may be submitted by
facsimile, or by electronic mail or online transmission if the
elections official makes the transmission option available. The
elections officia shall deliver to him or her a vote by mail ballot
which may be voted in the elections official’s office or voted
outside the elections official’s office on or before the close of the
polls on the day of election and returned as are other vote by mail
ballots. To be counted, the ballot shall be returned to the elections
official’s office in person, by facsimile transmission, or by an
authorized person on or before the close of the polls on the day of
the election. If the military or overseas voter appearsin the county
in which he or sheisrecalled to service, rather than the county to
which he or sheisregistered, the elections official shall coordinate
with the elections official in the county in which the military or
overseas voter is registered to provide the ballot that contains the
appropriate measures and races for the precinct in which the
military or overseas voter is registered.

SEC. 57. Section 13115 of the Elections Code is amended to
read:

13115. The order in which all state measures that are to be
submitted to the voters shall appear on the ballot is as follows:

(8 Bond measures, including those proposed by initiative, in
the order in which they qualify.

(b) Constitutional amendments, including those proposed by
initiative, in the order in which they qualify.

(c) Legislative measures, other than those described in
subdivision (@) or (b), in the order in which they are approved by
the Legidlature.

(d) Initiative measures, other than those described in subdivision
(@) or (b), inthe order in which they qualify.

(e) Referendum measures, in the order in which they qualify.

SEC. 58. Section 21000 of the Elections Code is amended to
read:

21000. The county elections official in each county shall
compile and make available to the Legislature or any appropriate
committee of the Legidature any information and statistics that
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may be necessary for use in connection with the reapportionment
of legidative districts, including, but not limited to, precinct maps
indicating the boundaries of municipalities, school districts, judicia
districts, Assembly districts, senatorial districts, and congressional
districts, lists showing the election returns for each precinct, and
election returns for each precinct reflecting the vote total for all
ballots cast, including both vote by mail ballots and ballots cast at
polling places, compiled pursuant to Section 15321 in the county
at each statewide election. If the county elections official stores
the information and statistics in data-processing files, he or she
shall make thefilesavailable, along with whatever documentation
shall be necessary in order to allow the use of the files by the
appropriate committee of the Legislature and shall retain these
files until the next reapportionment has been completed.

SEC. 59. Section 3047 of the Family Codeisamended to read:

3047. (@) A party’s absence, relocation, or failure to comply
with custody and visitation orders shall not, by itself, be sufficient
to justify a modification of a custody or visitation order if the
reason for the absence, relocation, or failureto comply isthe party’s
activation to military duty or temporary duty, mobilization in
support of combat or other military operation, or military
deployment out of state.

(b) (1) If aparty with soleor joint physical custody or visitation
receivestemporary duty, deployment, or mobilization ordersfrom
the military that require the party to move a substantial distance
from his or her residence or otherwise has amateria effect on the
ability of the party to exercise custody or visitation rights, any
necessary modification of the existing custody order shal be
deemed atemporary custody order made without prejudice, which
shall be subject to review and reconsideration upon the return of
the party from military deployment, mobilization, or temporary
duty.

(2) If the temporary order is reviewed upon return of the party
from military deployment, mobilization, or temporary duty, there
shall be a presumption that the custody order shall revert to the
order that was in place before the modification, unless the court
determinesthat it is not in the best interest of the child. The court
shall not, as part of its review of the temporary order upon the
return of the deploying party, order a child custody evaluation
under Section 3111 of this code or Section 730 of the Evidence
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Code, unless the party opposing reversion of the order makes a
primafacie showing that reversion is not in the best interest of the
child.

(3) (A) If the court makes a temporary custody order, it shall
consider any appropriate orders to ensure that the relocating party
can maintain frequent and continuing contact with the child by
means that are reasonably available.

(B) Upon amotion by the relocating party, the court may grant
reasonable visitation rights to a stepparent, grandparent, or other
family member if the court does all of the following:

(i) Finds that there is a preexisting relationship between the
family member and the child that has engendered a bond such that
visitation isin the best interest of the child.

(if) Finds that the visitation will facilitate the child’s contact
with the relocating party.

(iii) Balancesthe interest of the child in having visitation with
the family member against the right of the parents to exercise
parental authority.

(C) Nothinginthisparagraph shall increase the authority of the
persons described in subparagraph (B) to seek visitation orders
independently.

(D) The granting of visitation rights to a nonparent pursuant to
subparagraph (B) shall not impact the cal culation of child support.

(c) If a party’s deployment, mobilization, or temporary duty
will have a material effect on his or her ability, or anticipated
ability, to appear in person at a regularly scheduled hearing, the
court shall do either of the following:

(1) Upon motion of the party, hold an expedited hearing to
determine custody and visitation issues prior to the departure of
the party.

(2) Upon motion of the party, alow the party to present
testimony and evidence and participate in court-ordered child
custody mediation by electronic means, including, but not limited
to, telephone, video tel econferencing, or the Internet, to the extent
that thistechnology isreasonably availableto the court and protects
the due process rights of al parties.

(d) A relocation by a nondeploying parent during a period of a
deployed parent’s absence while a temporary modification order
for a parenting plan is in effect shall not, by itself, terminate the
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exclusive and continuing jurisdiction of the court for purposes of
later determining custody or parenting time under this chapter.

(e) When acourt of this state has issued a custody or visitation
order, the absence of achild from this state during the deployment
of aparent shall be considered a“temporary absence” for purposes
of the Uniform Child Custody Jurisdiction and Enforcement Act
(Part 3 (commencing with Section 3400)), and the court shall retain
exclusive continuing jurisdiction under Section 3422.

(f) The deployment of a parent shall not be used as a basis to
assert inconvenience of the forum under Section 3427.

(g) For purposes of this section, the following terms have the
following meanings:

(1) “Deployment” means the temporary transfer of a member
of the Armed Forcesin active-duty statusin support of combat or
some other military operation.

(2) “Mobilization” means the transfer of a member of the
National Guard or Military Reserveto extended active-duty status,
but does not include National Guard or Military Reserve annual
training.

(3) “Temporary duty” means the transfer of a service member
from one military baseto adifferent location, usually another base,
for alimited period of time to accomplish training or to assist in
the performance of a noncombat mission.

(h) Itistheintent of the Legislature that this section provide a
fair, efficient, and expeditious process to resolve child custody
and visitation issues when a party receives temporary duty,
deployment, or mobilization orders from the military, as well as
at the time that the party returns from service and files a motion
to revert back to the custody order in place before the deployment.
The Legidature intends that family courts shall, to the extent
feasible within existing resources and court practices, prioritize
the calendaring of these cases, avoid unnecessary delay or
continuances, and ensure that parties who servein the military are
not penalized for their service by adelay in appropriate access to
their children.

SEC. 60. Section 3200.5 of the Family Code is amended to
read:

3200.5. (&) Any standards for supervised visitation providers
adopted by the Judicial Council pursuant to Section 3200 shall
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conform to this section. A provider, as described in Section 3200,
shall be a professional provider or nonprofessional provider.

(b) Inany case in which the court has determined that thereis
domestic violence or child abuse or neglect, as defined in Section
11165.6 of the Pena Code, and the court determines supervision
isnecessary, the court shall consider whether to use aprofessional
or nonprofessional provider based upon the child’s best interest.

(c) For the purposes of this section, the following definitions
apply:

(1) “Nonprofessional provider” means any person who is not
paid for providing supervised visitation services. Unless otherwise
ordered by the court or stipulated by the parties, the
nonprofessional provider shall:

(A) Haveno record of aconviction for child molestation, child
abuse, or other crimes against a person.

(B) Have proof of automobileinsuranceif transporting the child.

(C) Have no current or past court order in which the provider
is the person being supervised.

(D) Agree to adhere to and enforce the court order regarding
supervised visitation.

(2) “Professiona provider” meansany person paid for providing
supervised visitation services, or an independent contractor,
employee, intern, or volunteer operating independently or through
asupervised visitation center or agency. The professional provider
shall:

(A) Beat least 21 years of age.

(B) Have no record of a conviction for driving under the
influence (DUI) within the last five years.

(C) Not have been on probation or parole for the last 10 years.

(D) Have no record of a conviction for child molestation, child
abuse, or other crimes against a person.

(E) Haveproof of automobileinsuranceif transporting the child.

(F) Havenocivil, criminal, or juvenilerestraining orderswithin
the last 10 years.

(G) Have no current or past court order in which the provider
is the person being supervised.

(H) Beableto speak the language of the party being supervised
and of the child, or the provider must provide aneutral interpreter
over 18 years of agewho is ableto do so.
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() Agree to adhere to and enforce the court order regarding
supervised visitation.

(J) Meet the training requirements set forth in subdivision (d).

(d) (1) Professional providers shall have received 24 hours of
training that includes training in the following subjects:

(A) Therole of aprofessiona provider.

(B) Child abuse reporting laws.

(C) Recordkeeping procedures.

(D) Screening, monitoring, and termination of visitation.

(E) Developmental needs of children.

(F) Legal responsibilities and obligations of a provider.

(G) Cultura sengitivity.

(H) Conflictsof interest.

(1) Confidentidity.

(J) Issuesrelating to substance abuse, child abuse, sexual abuse,
and domestic violence.

(K) Basic knowledge of family and juvenile law.

(2) Professiona providersshall sign adeclaration or any Judicia
Council form that they meet the training and qualifications of a
provider.

(e) The ratio of children to a professional provider shal be
contingent on:

(1) The degree of risk factors present in each case.

(2) The nature of supervision required in each case.

(3) Thenumber and ages of the children to be supervised during
avisit.

(4) The number of people visiting the child during the visit.

(5) Theduration and location of the visit.

(6) The experience of the provider.

(f) Professional providers of supervised visitation shall:

(1) Advise the parties before commencement of supervised
visitation that no confidential privilege exists.

(2) Report suspected child abuse to the appropriate agency, as
provided by law, and inform the parties of the provider’s obligation
to make those reports.

(3) Suspend or terminate visitation under subdivision (h).

(g) Professional providers shall:

(1) Prepare awritten contract to be signed by the parties before
commencement of the supervised visitation. The contract should
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inform each party of the terms and conditions of supervised
visitation.

(2) Review custody and visitation orders relevant to the
supervised visitation.

(3) Keep arecord for each case, including, at least, all of the
following:

(A) A written record of each contact and visit.

(B) Who attended the visit.

(C) Any failureto comply with the terms and conditions of the
visitation.

(D) Any incidence of abuse, as required by law.

(h) (1) Each provider shall make every reasonable effort to
provide a safe visit for the child and the noncustodia party.

(2) If aprovider determinesthat the rules of the visit have been
violated, the child has become acutely distressed, or the safety of
the child or the provider is at risk, the visit may be temporarily
interrupted, rescheduled at alater date, or terminated.

(3) All interruptions or terminations of visits shall be recorded
in the casefile.

(4) All providersshall advise both parties of the reasonsfor the
interruption or termination of a visit.

(i) A professional provider shall state the reasonsfor temporary
suspension or termination of supervised visitation in writing and
shall provide the written statement to both parties, their attorneys,
the attorney for the child, and the court.

SEC. 61. Section 4055 of the Family Code, as amended by
Section 1 of Chapter 646 of the Statutes of 2012, is amended to
read:

4055. (@) The statewide uniform guideline for determining
child support ordersis asfollows: CS = K[HN - (H%)(TN)].

(b) (1) The components of the formula are as follows:

(A) CS = child support amount.

(B) K =amount of both parents incometo be allocated for child
support as set forth in paragraph (3).

(C) HN = high earner’s net monthly disposable income.

(D) H% = approximate percentage of time that the high earner
has or will have primary physical responsibility for the children
compared to the other parent. In cases in which parents have
different time-sharing arrangements for different children, H%
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equalsthe average of the approximate percentages of timethe high
earner parent spends with each child.

(E) TN = total net monthly disposable income of both parties.

(2) To compute net disposable income, see Section 4059.

(3) K (amount of both parents income alocated for child
support) equals one plus H% (if H% is less than or equal to 50
percent) or two minus H% (if H% isgreater than 50 percent) times
the following fraction:

Total Net Disposable

Income Per Month K

$0-800 0.20 + TN/16,000
$801-6,666 0.25
$6,667—10,000 0.10 + 1,000/TN
Over $10,000 0.12 + 800/TN

For example, if H% equals 20 percent and the total monthly net
disposable income of the parentsis $1,000, K = (1 + 0.20) x 0.25,
or 0.30. If H% equals 80 percent and the total monthly net
disposable income of the parentsis $1,000, K = (2 - 0.80) x 0.25,
or 0.30.

(4) For more than one child, multiply CS by:

2 children 1.6

3 children 2

4 children 2.3

5 children 25

6 children 2.625

7 children 2.75

8 children 2.813

9 children 2.844
10 children 2.86

(5) If the amount calculated under the formula results in a
positive number, the higher earner shall pay that amount to the
lower earner. If the amount calculated under the formula results
in anegative number, the lower earner shall pay the absolute value
of that amount to the higher earner.

(6) In any default proceeding where proof is by affidavit
pursuant to Section 2336, or in any proceeding for child support
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inwhich aparty failsto appear after being duly noticed, H% shall
be set at zero in theformulaif the noncustodial parent isthe higher
earner or at 100 if the custodial parent is the higher earner, where
there is no evidence presented demonstrating the percentage of
time that the noncustodia parent has primary physical
responsibility for the children. H% shall not be set as described
above if the moving party in a default proceeding is the
noncustodial parent or if the party who fails to appear after being
duly noticed isthe custodial parent. A statement by the party who
isnot in default asto the percentage of time that the noncustodial
parent has primary physical responsibility for the children shall
be deemed sufficient evidence.

(7) Inall casesin which the net disposable income per month
of the obligor is less than one thousand five hundred dollars
(%$1,500), adjusted annually for cost-of -living increases, there shall
be a rebuttable presumption that the obligor is entitled to a
low-income adjustment. On March 1, 2013, and annually thereafter,
the Judicial Council shall determine the amount of the net
disposable income adjustment based on the change in the annual
California Consumer Price Index for All Urban Consumers,
published by the California Department of Industrial Relations,
Division of Labor Statistics and Research. The presumption may
be rebutted by evidence showing that the application of the
low-income adjustment would be unjust and inappropriate in the
particular case. In determining whether the presumption isrebutted,
the court shall consider the principles provided in Section 4053,
and the impact of the contemplated adjustment on the respective
net incomes of the obligor and the obligee. The low-income
adjustment shall reduce the child support amount otherwise
determined under this section by an amount that is no greater than
the amount calculated by multiplying the child support amount
otherwise determined under this section by a fraction, the
numerator of which is 1,500 minus the obligor’s net disposable
income per month, and the denominator of which is 1,500.

(8) Unlessthe court orders otherwise, the order for child support
shall allocate the support amount so that the amount of support for
the youngest child is the amount of support for one child, and the
amount for the next youngest child is the difference between that
amount and the amount for two children, with similar allocations
for additional children. However, this paragraph does not apply
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to cases in which there are different time-sharing arrangements
for different children or where the court determines that the
allocation would be inappropriate in the particul ar case.

(c) If a court uses a computer to calculate the child support
order, the computer program shall not automatically default
affirmatively or negatively on whether a low-income adjustment
is to be applied. If the low-income adjustment is applied, the
computer program shall not provide the amount of thelow-income
adjustment. Instead, the computer program shall ask the user
whether or not to apply the low-income adjustment, and if
answered affirmatively, the computer program shall provide the
range of the adjustment permitted by paragraph (7) of subdivision
(b).

(d) Thissectionshall remainin effect only until January 1, 2018,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 62. Section 4055 of the Family Code, asadded by Section
2 of Chapter 646 of the Statutes of 2012, is amended to read:

4055. (@) The statewide uniform guideline for determining
child support ordersis asfollows: CS=K[HN - (H%)(TN)].

(b) (1) The components of the formula are as follows:

(A) CS = child support amount.

(B) K =amount of both parents’ incometo beallocated for child
support as set forth in paragraph (3).

(C) HN = high earner’s net monthly disposable income.

(D) H% = approximate percentage of time that the high earner
has or will have primary physical responsibility for the children
compared to the other parent. In cases in which parents have
different time-sharing arrangements for different children, H%
egual sthe average of the approximate percentages of timethe high
earner parent spends with each child.

(E) TN = total net monthly disposable income of both parties.

(2) To compute net disposable income, see Section 4059.

(3) K (amount of both parents income alocated for child
support) equals one plus H% (if H% is less than or equal to 50
percent) or two minusH% (if H% isgreater than 50 percent) times
the following fraction:

Total Net Disposable
Income Per Month K
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$0-800 0.20 + TN/16,000
$801-6,666 0.25
$6,667—10,000 0.10 + 1,000/TN
Over $10,000 0.12 + 800/TN

For example, if H% equals 20 percent and the total monthly net
disposable income of the parentsis $1,000, K = (1 + 0.20) x 0.25,
or 0.30. If H% equals 80 percent and the total monthly net
disposable income of the parentsis $1,000, K = (2 - 0.80) x 0.25,
or 0.30.

(4) For more than one child, multiply CS by:

2 children 1.6

3 children 2

4 children 2.3

5 children 25

6 children 2.625

7 children 2.75

8 children 2.813

9 children 2.844
10 children 2.86

(5) If the amount calculated under the formula results in a
positive number, the higher earner shall pay that amount to the
lower earner. If the amount calculated under the formula results
in anegative number, the lower earner shall pay the absolute value
of that amount to the higher earner.

(6) In any default proceeding where proof is by affidavit
pursuant to Section 2336, or in any proceeding for child support
in which aparty failsto appear after being duly noticed, H% shall
be set at zero in the formulaif the noncustodial parent isthe higher
earner or at 100 if the custodial parent is the higher earner, where
there is no evidence presented demonstrating the percentage of
time that the noncustodia parent has primary physical
responsibility for the children. H% shall not be set as described
above if the moving party in a default proceeding is the
noncustodial parent or if the party who fails to appear after being
duly noticed isthe custodial parent. A statement by the party who
isnot in default asto the percentage of time that the noncustodial
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parent has primary physical responsibility for the children shall
be deemed sufficient evidence.

(7) Inall casesin which the net disposable income per month
of the obligor islessthan one thousand dollars ($1,000), there shall
be a rebuttable presumption that the obligor is entitled to a
low-income adjustment. The presumption may be rebutted by
evidence showing that the application of the low-income
adjustment would be unjust and inappropriate in the particular
case. In determining whether the presumption isrebutted, the court
shall consider the principles provided in Section 4053, and the
impact of the contemplated adjustment on the respective net
incomes of the obligor and the obligee. Thelow-income adjustment
shall reduce the child support amount otherwise determined under
this section by an amount that is no greater than the amount
calculated by multiplying the child support amount otherwise
determined under this section by afraction, the numerator of which
is1,000 minusthe obligor’s net disposable income per month, and
the denominator of which is 1,000.

(8) Unlessthe court orders otherwise, the order for child support
shall allocate the support amount so that the amount of support for
the youngest child is the amount of support for one child, and the
amount for the next youngest child is the difference between that
amount and the amount for two children, with similar allocations
for additional children. However, this paragraph does not apply
to cases in which there are different time-sharing arrangements
for different children or where the court determines that the
allocation would be inappropriate in the particul ar case.

(c) If a court uses a computer to calculate the child support
order, the computer program shall not automatically default
affirmatively or negatively on whether a low-income adjustment
is to be applied. If the low-income adjustment is applied, the
computer program shall not provide the amount of thelow-income
adjustment. Instead, the computer program shall ask the user
whether or not to apply the low-income adjustment, and if
answered affirmatively, the computer program shall provide the
range of the adjustment permitted by paragraph (7) of subdivision
(b).

(d) Thissection shall become operative on January 1, 2018.

SEC. 63. Section 1587 of the Fish and Game Code is amended
to read:

96



—131— AB 383

1587. (a) The Mirage Tral within the Magnesia Spring
Ecological Reserve shall be open nine months of the year to
recreationa hiking if the commission determinesthat thefollowing
conditions are met:

(1) Loca public agenciesor other entitieswill assume complete
financial responsibility for the following as determined to be
necessary by the commission:

(A) Fencing to dissuade hikersfrom traversing beyond the trail
and into sensitive Peninsular bighorn sheep habitat.

(B) Signage and educational materials to educate hikers about
Peninsular bighorn sheep.

(2) A single entity has been designated to fulfill the financial
arrangements and other terms and conditions determined by the
commission to be necessary pursuant to paragraph (1).

(b) The commission shall determine seasonal openings and
closures of the trail that will not conflict with the use of the area
by Peninsular bighorn sheep, consistent with subdivision (a).

(c) Thissectionshall remainin effect only until January 1, 2018,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 64. Section 15100 of the Fish and Game Codeisamended
to read:

15100. There is within the department an aquaculture
coordinator who shall perform all of the following duties as part
of the department’s aguaculture program:

(& Promote understanding of aquaculture among public agencies
and the general public.

(b) Propose methods of reducing the negative impact of public
regulation at al levels of government on the aguaculture industry.

(c) Provideinformation on all aspectsof regulatory compliance
to the various sectors of the agquaculture industry.

(d) Provide advice to the owner of a registered agquaculture
facility on project siting and facility design, as necessary, to comply
with regulatory requirements.

(e) Coordinate with the Aquaculture Development Committee
regarding the duties described in subdivisions (a) to (d), inclusive.

SEC. 65. Section 4101.3 of the Food and Agricultural Code,
as amended by Section 2 of Chapter 137 of the Statutes of 2012,
isamended to read:

96



AB 383 —132—

4101.3. (&) Notwithstanding any other provision of law, the
California Science Center is hereby authorized to enter into asite
lease with the California Science Center Foundation, a California
Nonprofit Corporation, with the approval of the Natural Resources
Agency, the Department of Finance, and the Department of General
Services, for the purpose of the foundation developing,
constructing, equipping, furnishing, and funding the project known
as Phase Il of the California Science Center. The overall
construction cost and scope shall be consistent with the amount
authorized in the Budget Act of 2002, provided that nothing inthis
section shall prevent the foundation from expending additional
nonstate funds to complete Phase Il provided that the additional
expenditures do not result in additional state operation and
maintenance costs. Any additional expenditure of nonstate funds
by the foundation shall not increase the state’s contribution.

(b) For the purpose of carrying out subdivision (a), all of the
following shall apply:

(1) Inconnectionwith the devel opment described in subdivision
(a), above, the foundation may, in its determination, select the
most qualified construction manager/general contractor to oversee
and manage the work and prepare the competitive bid packages
for all major subcontractors to be engaged in the construction of
Phase Il Project. Any construction manager/general contractor
selected shall berequired to have aCaliforniageneral contractor’s
license.

(2) Prior to commencement of construction of the Phase 1I
Project, the California Science Center shall enter into a
lease-purchase agreement upon approval by the Department of
Finance with the foundation on terms that are compatible with the
Phase | Project financing. Theterm of thelease-purchase agreement
shall be aterm not to exceed 25 years. L ease payments on behal f
of the state shall be commensurate with the twenty-two million
nine hundred forty-five thousand two hundred sixty-three dollars
($22,945,263), (nineteen million one hundred thirty-seven thousand
dollars ($19,137,000) plus 19.9 percent augmentation authority)
construction cost allocation of the state. L ease payments may also
include any cost of financing that the foundation may incur related
to tax-exempt financing. The California Science Center shall be
authorized to direct the Controller to send the rental payments
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under the lease-purchase agreement directly to the foundation’'s
bond trustee.

(3) The foundation shall ensure that the Phase Il Project is
inspected during construction by the state in the manner consi stent
with state infrastructure projects. The foundation shall aso
indemnify and defend and save harmlessthe Department of General
Services for any and all clams and losses accruing and resulting
from or arising out of the foundation’s use of the state’s plans and
specifications. The foundation and the California Science Center,
upon consultation with the Director of General Services and the
Department of Finance shall agree on a reasonable level of state
oversight throughout the construction of the Phase Il Project in
order to assi st the foundation in the compl etion of the project within
the intended scope and cost.

(4) Attheend of theterm of the sitelease and the lease-purchase
agreement unencumbered title to the land and improvements shall
return to the state with jurisdiction held by the California Science
Center.

SEC. 66. Section 4106 of the Food and Agricultural Code, as
amended by Section 6 of Chapter 137 of the Statutes of 2012, is
amended to read:

4106. (@) The California Science Center shall work with the
Los Angeles Memorial Coliseum Commission, the City of Los
Angeles, and the County of Los Angeles to develop additional
parking facilities in Exposition Park to the extent necessary to
allow for expansion of the park.

(b) The California Science Center shall manage or operate its
parking facilities in a manner that preserves and protects the
interests of itself and the California African American Museum
and recognizesthe cultural and educational character of Exposition
Park.

(c) The Exposition Park Improvement Fund is hereby created
in the State Treasury. All revenues received by the California
Science Center from its parking facilities, from rental of museum
facilities, or from other business activities shall be deposited in
the Exposition Park Improvement Fund.

(d) Themoneysin the Exposition Park Improvement Fund may
only be used, upon appropriation by the Legidature, for
improvements to Exposition Park, including, but not limited to,
maintenance of existing parking and museum facilities, replacement
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of museum equipment, supplies and wages expended to generate
revenues from rental of museum facilities, development of new
parking facilities, and acquisition of land within or adjacent to
Exposition Park.

() (1) The Legidature hereby finds and declares that there is
a need for development of additional park, recreation, museum,
and parking facilities in Exposition Park. The Legislature
recognizes that the provision of these needed improvements as
identified in the California Science Center Exposition Park Master
Plan may require the use of funds provided by other governmental
agencies or private donors.

(2) The California Science Center may accept funds from other
governmental agencies or private contributions for the purpose of
implementation of the California Science Center Exposition Park
Master Plan. The private contributions and funds from
governmental agencies other than state governmental agencies
shall be deposited in the Exposition Park Improvement Fund in
the State Treasury and shall be available for expenditure without
regard to fiscal years by the California Science Center for
implementation of the California Science Center Exposition Park
Master Plan. Funds from other state governmental agencies shall
be deposited in the Exposition Park Improvement Fund and shall
be availablefor expenditure, upon appropriation, by the California
Science Center for implementation of the California Science Center
Exposition Park Master Plan. However, any expenditure is not
authorized sooner than 30 days after notification in writing of the
necessity therefor to the chairperson of the committee in each
house of the Legidature that considers appropriations and the
Chairperson of the Joint Legidlative Budget Committee, or not
sooner than whatever lesser time as the chairperson of the joint
committee, or hisor her designee, may in each instance determine.
Neither the City of Los Angeles nor the County of Los Angeles
shall impose any tax upon tickets purchased authorizing the use
of parking facilities owned by the California Science Center.

SEC. 67. Section 14611 of the Food and Agricultural Codeis
amended to read:

14611. (a) A licensee whose name appears on the label who
sellsor distributes bulk fertilizing materials, as defined in Sections
14517 and 14533, to unlicensed purchasers, shal pay to the
secretary an assessment not to exceed two mills ($0.002) per dollar
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of salesfor al fertilizing materials. A licensee whose name appears
onthelabel of packaged fertilizing materials, asdefined in Sections
14533 and 14551, shall pay to the secretary an assessment not to
exceed two mills ($0.002) per dollar of sales. The secretary may,
based on the findings and recommendations of the board, reduce
the assessment rate to alower rate that provides sufficient revenue
to carry out this chapter.

(b) In addition to the assessment provided in subdivision (a),
the secretary may impose an assessment in an amount not to exceed
one mill ($0.001) per dollar of sales for all sales of fertilizing
materials, to provide funding for research and education regarding
the use and handling of fertilizing material, including, but not
limited to, support for University of California Cooperative
Extension, the California resource conservation districts, other
California institutions of postsecondary education, or other
qualified entities to develop programs in the following areas:

(1) Technical education for users of fertilizer materials in the
devel opment and implementation of nutrient management projects
that result in more agronomically sound uses of fertilizer materials
and minimizethe environmental impacts of fertilizer use, including,
but not limited to, nitrates in groundwater and emissions of
greenhouse gases resulting from fertilizer use.

(2) Researchtoimprove nutrient management practicesresulting
in more agronomically sound uses of fertilizer materials and to
minimize the environmental impacts of fertilizer use, including,
but not limited to, nitrates in groundwater and emissions of
greenhouse gases resulting from fertilizer use.

(3) Education to increase awareness of more agronomically
sound use of fertilizer materials to reduce the environmental
impacts resulting from the overuse or inefficient use of fertilizing
materials.

SEC. 68. Section 19447 of the Food and Agricultural Codeis
amended to read:

19447. (@) Inlieu of any civil action pursuant to Section 19445,
and in lieu of seeking prosecution, the secretary may levy acivil
penalty against a person who violatesArticle 6 (commencing with
Section 19300), Article 6.5 (commencing with Section 19310), or
any regul ation adopted pursuant to those articles, in an amount not
to exceed five thousand dollars ($5,000) for each violation.
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(b) Beforeacivil penalty islevied, the person charged with the
violation shall receive notice of the nature of the violation and
shall be granted the opportunity to review the secretary’s evidence
and, for up to 30 days following the issuance of the notice, the
opportunity to present written argument and evidence to the
secretary as to why the civil penalty should not be imposed or
should be reduced from the amount specified in the penalty notice.
Notwithstanding Chapter 4.5 (commencing with Section 11400)
of, and Chapter 5 (commencing with Section 11500) of, Part 1 of
Divison 3 of Title 2 of the Government Code or any other
provision of law, this section does not require the department to
conduct either aformal or informal hearing. The secretary instead
may dispose of the matter upon review of the documentation
presented.

(c) Any person upon whom acivil penaty islevied may appeal
to the secretary within 20 days of the date of receiving notification
of the penalty, as follows:

(1) The appeal shall be in writing and signed by the appellant
or his or her authorized agent and shall state the grounds for the
appeal.

(2) Any party, at thetime of filing the appeal, or within 10 days
thereafter, may present written evidence and a written argument
to the secretary.

(3) The secretary may grant oral arguments upon application
made at the time written arguments are made.

(4) If an application to present an oral argument is granted,
written notice of the time and place for the oral argument shall be
given at least 10 days prior to the date set therefor. This time
requirement may be altered by an agreement between the secretary
and the person appealing the penalty.

(5) The secretary shall decide the appeal on any oral or written
arguments, briefs, and evidence that he or she has received.

(6) Thesecretary shall render awritten decision within 45 days
of the date of appeal, or within 15 days of the date of ora
arguments. A copy of the secretary’s decision shall be delivered
or mailed to the appellant.

(7) Thesecretary may sustain the decision, modify the decision
by reducing the amount of the penalty levied, or reverse the
decision.
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(8) A review of the decision of the secretary may be sought by
the appellant pursuant to Section 1094.5 of the Code of Civil
Procedure.

(d) (1) If the person upon whom a penalty is levied does not
file a petition for a writ of administrative mandamus, the court,
upon receiving a certified copy of the department’s final decision
that directs payment of a civil penalty, shall enter judgment in
favor of the department.

(2) After completion of the appeal procedure provided for in
this section, the secretary may file a certified copy of the
department’s final decision that directs payment of acivil penalty
and, if applicable, any order denying a petition for a writ of
administrative mandamus, with the clerk of the superior court of
any county that has jurisdiction over the matter. No fees shall be
charged by the clerk of the superior court for the performance of
any official services required in connection with the entry of
judgment pursuant to this section.

(e) Any penaltieslevied by the secretary pursuant to this section
shall be deposited in the Department of Food and Agriculture Fund,
and, upon appropriation by the Legislature, shall be used for the
purposes described in Section 221.

SEC. 69. Section 55527.6 of the Food and Agricultural Code
is amended to read:

55527.6. (a) Licensees or applicants for a license shall be
required to furnish and maintain an irrevocable guaranteein aform
and amount satisfactory to the secretary if, within the preceding
four years, the secretary determinesthat they have done any of the
following:

(1) Engaged in conduct which demonstrates alack of financial
responsibility, including, but not limited to, delinquent accounts
payable, judgments of liability, insolvency, or bankruptcy.

(2) Failed to assure future financial responsibility unless an
irrevocable guarantee is provided.

(3) Otherwise violated this chapter which resulted in license
revocation.

(b) The irrevocable guarantee may include a personal or
corporate guarantee, a certificate of deposit, abank letter of credit,
or asurety bond, as determined to be appropriate by the secretary.

(c) The guarantee shall not be less than ten thousand dollars
($210,000) or 20 percent of the annua dollar volume of business
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based on farm product value returned to the grower, whichever is
greater, as assurance that the licensee's or applicant’s business
will be conducted in accordance with this chapter and that the
licensee or applicant will pay all amounts due farm products
creditors.

(d) The secretary, based on changes in the nature and volume
of business conducted by the licensee, may require an increase or
authorize a reduction in the amount of the guarantee, but in no
case shall the guarantee be reduced below ten thousand dollars
($10,000). A licensee who is notified by the secretary to provide
aguaranteein anincreased amount shall do so within areasonable
time as specified by the secretary. If the licensee failsto do so, the
secretary may, after anotice and opportunity for ahearing, suspend
or revoke the license of the licensee.

SEC. 70. Section 64101 of the Food and Agricultural Codeis
amended to read:

64101. Thereisin the state government the Dairy Council of
California which shall consist of not less than 24, nor more than
25, members. All members of the council shall be appointed by
the secretary and may hold office at the pleasure of the secretary.
The membership of the council shall be asfollows:

(@ There shall be 12 members that are actually engaged in the
production of milk. These 12 members are the producer members
of the council.

(b) There shall be 12 members that are handlers or
producer-handlers of dairy products. These 12 members are the
handler members of the council.

(c) Upon the recommendation of the council, the secretary may
appoint one person who is neither a producer, handler, or
producer-handler, and who shall represent the public generally.

SEC. 71. Section 3513 of the Government Code is amended
to read:

3513. Asused in this chapter:

(@ “Employee organization” means any organization that
includes employees of the state and that has as one of its primary
purposes representing these employees in their relations with the
state.

(b) “Recognized employee organization” means an employee
organization that has been recognized by the state asthe exclusive
representative of the employees in an appropriate unit.
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(c) “State employee” means any civil service employee of the
state, and the teaching staff of schools under thejurisdiction of the
State Department of Education or the Superintendent of Public
Instruction, except managerial employees, confidential employees,
supervisory employees, employees of the Department of Human
Resources, professional employees of the Department of Finance
engaged in technical or analytical state budget preparation other
than the auditing staff, professiona employees in the
Personnel/Payroll Services Division of the Controller's office
engaged in technical or analytical duties in support of the state’s
personnel and payroll systems other than the training staff,
employees of the Legidative Counsel Bureau, employees of the
Bureau of State Audits, employees of the office of the Inspector
General, employees of the board, conciliators employed by the
California State Mediation and Conciliation Service, employees
of the Office of the State Chief Information Officer except as
otherwise provided in Section 11546.5, and intermittent athletic
inspectors who are employees of the State Athletic Commission.

(d) “Mediation” meanseffort by animpartial third party to assist
in reconciling a dispute regarding wages, hours, and other terms
and conditions of employment between representatives of the
public agency and the recognized employee organization or
recognized employee organizations through interpretation,
suggestion, and advice.

(e) “Managerial employee” means any employee having
significant responsibilitiesfor formulating or administering agency
or departmental policiesand programs or administering an agency
or department.

(f) “Confidential employee” means any employee who is
required to develop or present management positions with respect
to employer-employee relations or whose duties normally require
accessto confidential information contributing significantly to the
development of management positions.

(g) “Supervisory employee” means any individual, regardless
of the job description or title, having authority, in the interest of
the employer, to hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other employees, or
responsibility to direct them, or to adjust their grievances, or
effectively to recommend this action, if, in connection with the
foregoing, the exercise of this authority isnot of amerely routine
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or clerical nature, but requires the use of independent judgment.
Employees whose duties are substantially similar to those of their
subordinates shall not be considered to be supervisory employees.

(h) “Board” means the Public Employment Relations Board.
The Educational Employment Relations Board shall be renamed
the Public Employment Relations Board as provided in Section
3540. The powers and duties of the board described in Section
3541.3 shall also apply, as appropriate, to this chapter.

(i) “Maintenance of membership” means that all employees
who voluntarily are, or who voluntarily become, members of a
recognized employee organization shall remain members of that
employee organization in good standing for a period as agreed to
by the parties pursuant to a memorandum of understanding,
commencing with the effective date of the memorandum of
understanding. A maintenance of membership provision shall not
apply to any employee who within 30 days prior to the expiration
of the memorandum of understanding withdraws from the
employee organization by sending a signed withdrawal letter to
the employee organization and a copy to the Controller’s office.

() “State employer,” or “employer,” for the purposes of
bargaining or meeting and conferring in good faith, means the
Governor or his or her designated representatives.

(k) “Fair share fee” means the fee deducted by the state
employer from the salary or wages of a state employee in an
appropriate unit who does not become amember of and financially
support the recognized employee organization. The fair share fee
shall be used to defray the costs incurred by the recognized
employee organization in fulfilling its duty to represent the
employees in their employment relations with the state, and shall
not exceed the standard initiation fee, membership dues, and
general assessments of the recognized employee organization.

SEC. 72. Section 3527 of the Government Code is amended
to read:

3527. Asused in this chapter:

(@) “Employee’” means acivil service employee of the State of
Cdlifornia. The “State of California’ as used in this chapter
includes those state agencies, boards, and commissions as may be
designated by law that employ civil service employees, except the
University of California, Hastings College of the Law, and the
California State University.
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(b) “Excluded employee,” means al managerial employees, as
defined in subdivision (e) of Section 3513, al confidentia
employees, as defined in subdivision (f) of Section 3513, and all
supervisory employees, as defined in subdivision (g) of Section
3513, and al civil service employees of the Department of Human
Resources, professional employees of the Department of Finance
engaged in technical or analytical state budget preparation other
than the auditing staff, professiona employees in the
Personnel/Payroll Services Division of the Controller's office
engaged in technical or analytical duties in support of the state’s
personnel and payroll systems other than the training staff,
employees of the Legidative Counsel Bureau, employees of the
Bureau of State Audits, employees of the Public Employment
Relations Board, conciliators employed by the California State
Mediation and Conciliation Service, employees of the office of
the State Chief Information Officer except as provided in Section
11546.5, and intermittent athletic inspectors who are employees
of the State Athletic Commission.

(c) “Supervisory employee organization” meansan organization
that represents members who are supervisory employees under
subdivision (g) of Section 3513.

(d) “Excluded employee organization” means an organization
that includes excluded employees of the state, as defined in
subdivision (b), and that has as one of its primary purposes
representing its members in employer-employee relations.
Excluded employee organization includes supervisory employee
organizations.

(e) “State employer” or “employer,” for purposes of meeting
and conferring on matters relating to  supervisory
employer-employee relations, means the Governor or his or her
designated representatives.

SEC. 73. Section 7480 of the Government Code, as amended
by Section 2 of Chapter 304 of the Statutes of 2011, is repeal ed.

SEC. 74. Section 7522.20 of the Government Code isamended
to read:

7522.20. (@) Each retirement system that offers a defined
benefit plan for nonsafety members of the system shall use the
formula prescribed by this section. The defined benefit plan shall
provide apension at retirement for service equal to the percentage
of the member’'s final compensation set forth opposite the
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member’s age at retirement, taken to the preceding quarter year,
inthefollowing table, multiplied by the number of years of service
in the system as a nonsafety member. A member may retire for
service under this section after five years of service and upon
reaching 52 years of age.

Age of Retirement Fraction
B 1.000
Y 1.025
Y 1.050
52 e 1.075
53 1.100
53 Y et 1.125
B3 et 1.150
LYC 1.175
BA 1.200
B4 Y e 1.225
B4y g et 1.250
B4Y e, 1.275
LS T 1.300
L 1.325
L 1.350
D5 Y e 1.375
56 e 1.400
56 Y4 ettt 1.425
BB Y ettt 1.450
L1 1.475
L AU PRPSN 1.500
Y /T 1.525
Y S 1.550
BT Y e, 1575
B8 1.600
L 1.625
LY B 1.650
58 Y i 1.675
59 1.700
5 Y e 1.725
5O Y et 1.750
LS 1.775
B0 e 1.800

96



0L /A 1.825
0L 1.850
B0V eerereeeeeeeseeesseeeeeseeeseeeeeeeeeesees 1.875
X 1.900
BLY g ereeeeeeeeeeeeeeeeeeeeee s eeenee 1.925
BLY g ereeeeeeeeeeeeeeeeeeeeeeeeeeseee e eeeeee 1.950
BLY g ereeeeeeeeeeeeeeeeeeee e eeeeeee e 1.975
B2 oo eeeeeee e 2.000
B2 Y g eereeeeeeeeeeeeeesseeeeeeeeeseseeeeeeeeeees 2,025
B2 g erreeeeeeeeeeeseeesseeeeeeeeesese e 2.050
B2Y g eeeeeeeeeeeeeeeeeeeeeee e 2,075
X S 2.100
B3 ereeeeeeeeeeeeeeeeeee e eeese e 2125
B3 g ereeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 2.150
X5 /A 2.175
BA eoveoeeeeeeeeeeeeeeeeee e 2.200
BAY oo eeesene e 2.225
BAY g eeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 2.250
BAY g eeeeeeeeeeeeeeeeeeee e eeeeeee e 2275
1< S 2.300
3 /A 2.325
3 2.350
B5 Y erreeeeeeeeeeeeeeesseeeeseeesene e eeenee 2.375
BB ceveeeeeeeeeeeeeeeeeeeseeeeeseeeeeee e 2.400
1o /A 2425
1o 2.450
B0 Y errereeeeeereeseeesseeeeeeeeeseeeeeeeeeeeees 2.475
A 2.500
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(b) Pensionable compensation used to calculate the defined

benefit shall be limited as described in Section 7522.10.

(c) A new member of the State Teachers' Retirement System
shall be subject to the formula established pursuant to Section

24202.6 of the Education Code.

SEC. 75. Section 7522.56 of the Government Code isamended

to read:

7522.56. (@) This section shall apply to any person who is
receiving a pension benefit from a public retirement system and
shall supersede any other provision in conflict with this section.
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(b) A retired person shal not serve, be employed by, or be
employed through a contract directly by, apublic employer in the
same public retirement system from which the retiree receivesthe
benefit without reinstatement from retirement, except as permitted
by this section.

(c) A person who retires from a public employer may serve
without reinstatement from retirement or loss or interruption of
benefits provided by the retirement system upon appointment by
the appointing power of a public employer either during an
emergency to prevent stoppage of public business or because the
retired person has skills needed to perform work of limited
duration.

(d) Appointments of the person authorized under this section
shall not exceed atotal for all employersin that public retirement
system of 960 hours or other equivalent limit, in a calendar or
fiscal year, depending on the administrator of the system. Therate
of pay for the employment shall not be less than the minimum,
nor exceed the maximum, paid by the employer to other employees
performing comparable duties, divided by 173.333 to equal an
hourly rate. A retired person whose employment without
reinstatement is authorized by this section shall acquire no service
credit or retirement rights under this section with respect to the
employment unless he or she reinstates from retirement.

() (1) Notwithstanding subdivision (c), any retired person shall
not be eligible to serve or be employed by a public employer if,
during the 12-month period prior to an appointment described in
this section, the retired person received any unemployment
insurance compensation arising out of prior employment subject
to this section with a public employer. A retiree shall certify in
writing to the employer upon accepting an offer of employment
that he or she isin compliance with this requirement.

(2) A retired person who accepts an appointment after receiving
unemployment insurance compensation as described in this
subdivision shall terminate that employment on the last day of the
current pay period and shall not be eligible for reappointment
subject to this section for aperiod of 12 months following the last
day of employment.

(f) A retired person shall not be eligible to be employed pursuant
to this section for a period of 180 days following the date of
retirement unless he or she meets one of the following conditions:
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(1) The employer certifies the nature of the employment and
that the appointment is necessary to fill acritically needed position
before 180 days have passed and the appointment has been
approved by the governing body of the employer in a public
meeting. The appointment may not be placed on aconsent calendar.

(2) The state employer certifies the nature of the employment
and that the appointment is necessary to fill a critically needed
state employment position before 180 days have passed and the
appointment has been approved by the Department of Human
Resources. The department may establish a process to delegate
appointing authority to individual state agencies, but shall audit
the processto determineif abuses of the system occur. If necessary,
the department may assume an agency’s appointing authority for
retired workers and may charge the department an appropriate
amount for administering that authority.

(3) The retiree is €ligible to participate in the Faculty Early
Retirement Program pursuant to a coll ective bargaining agreement
with the California State University that existed prior to January
1, 2013, or has been included in subsequent agreements.

(4) Theretireeisapublic safety officer or firefighter.

(g) A retired person who accepted a retirement incentive upon
retirement shall not be eligible to be employed pursuant to this
section for a period of 180 days following the date of retirement
and subdivision (f) shall not apply.

(h) Thissection shall not apply to a person who is retired from
the State Teachers Retirement System, and who is subject to
Section 24214, 24214.5, or 26812 of the Education Code.

(i) This section shall not apply to (1) a subordinate judicial
officer whose position, upon retirement, is converted to ajudgeship
pursuant to Section 69615, and he or she returns to work in the
converted position, and the employer isatrial court, or (2) aretiree
who takes office as ajudge of acourt of record pursuant to Article
VI of the California Congtitution or a retiree of the Judges
Retirement System | or the Judges Retirement System Il who is
appointed to serve as aretired judge.

SEC. 76. Section 7522.57 of the Government Code isamended
to read:

7522.57. (a) Thissectionshall apply to any retired person who
isreceiving apension benefit from a public retirement system and
isfirst appointed on or after January 1, 2013, to asalaried position
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on a state board or commission. This section shall supersede any
other provision in conflict with this section.

(b) A person who is retired from a public retirement system
may serve without reinstatement from retirement or loss or
interruption of benefits provided that appointment isto apart-time
state board or commission. A retired person whose employment
without reinstatement is authorized by this subdivision shall acquire
no benefits, service credit, or retirement rights with respect to the
employment. Unless otherwise defined in statute, for the purpose
of this section, a part-time appointment shall mean an appointment
with a salary of no more than $60,000 annually, which shall be
increased in any fiscal year in which a general salary increase is
provided for state employees. The amount of the increase provided
by this section shall be comparable to, but shall not exceed, the
percentage of the general salary increases provided for state
employees during that fiscal year.

(c) A person who is retired from the Public Employees
Retirement System shall not serve on a full-time basis on a state
board or commission without reinstatement unless that person
serves as a nonsalaried member of the board or commission and
receives only per diem authorized to all members of the board or
commission. A person who serves as a nonsalaried member of a
board or commission shall not earn any service credit or benefits
in the Public Employees Retirement System or make contributions
with respect to the service performed.

(d) A personretired from a public retirement system other than
the Public Employees’ Retirement System who is appointed on a
full-time basis to a state board or commission shall choose one of
the following options:

(1) The person may serve asanonsalaried member of the board
or commission and continue to receive his or her retirement
allowance, in addition to any per diem authorized to all members
of the board or commission. The person shall not earn service
credit or benefitsin the Public Employees’ Retirement System and
shall not make contributions with respect to the service performed.

(2) (A) Theperson may suspend hisor her retirement alowance
or alowances and instate as a new member of the Public
Employees Retirement System for the service performed on the
board or commission. The pensionable compensation earned
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pursuant to this paragraph shall not be eligiblefor reciprocity with
any other retirement system or plan.

(B) Upon retiring for service after serving on the board or
commission, the appointee shall be entitled to reinstatement of any
suspended benefits, including employer provided retiree health
benefits, that he or she was entitled to at the time of being
appointed to the board or commission.

(e) Notwithstanding subdivisions (c) and (d), a person who
retires from a public employer may serve without reinstatement
from retirement or loss or interruption of benefits provided by the
retirement system upon appointment to a full-time state board
pursuant to Section 5075 of the Penal Code.

SEC. 77. Section 7522.72 of the Government Code is amended
to read:

7522.72. (@) Thissectionshall apply to apublic employeefirst
employed by a public employer or first elected or appointed to an
office before January 1, 2013, and, on and after that date, Section
7522.70 shall not apply.

(b) (1) If apublic employee is convicted by a state or federal
trial court of any felony under state or federal law for conduct
arising out of or in the performance of hisor her official duties, in
pursuit of the office or appointment, or in connection with
obtaining salary, disability retirement, service retirement, or other
benefits, he or she shall forfeit al accrued rights and benefits in
any public retirement system in which he or she is a member to
the extent provided in subdivision (c) and shall not accrue further
benefits in that public retirement system, effective on the date of
the conviction.

(2) If apublic employee who has contact with children as part
of his or her officia duties is convicted of a felony that was
committed within the scope of his or her official duties against or
involving a child who he or she has contact with as part of his or
her official duties, he or she shall forfeit all accrued rights and
benefits in any public retirement system in which he or sheis a
member to the extent provided in subdivision (c) and shall not
accrue further benefits in that public retirement system, effective
on the date of the conviction.

(© (1) A publicemployeeshall forfeit all theretirement benefits
earned or accrued from the earliest date of the commission of any
felony described in subdivision (b) to the forfeiture date, inclusive.
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Theretirement benefits shall remain forfeited notwithstanding any
reduction in sentence or expungement of the conviction following
the date of the public employee's conviction. Retirement benefits
attributable to service performed prior to the date of the first
commission of the felony for which the public employee was
convicted shall not be forfeited as aresult of this section.

(2) For purposes of this subdivision, “forfeiture date” means
the date of the conviction.

(d) (1) Any contributionsto the public retirement system made
by the public employee described in subdivision (b) on or after
the earliest date of the commission of any felony described in
subdivision (b) shall be returned, without interest, to the public
employee upon the occurrence of a distribution event unless
otherwise ordered by a court or determined by the pension
administrator.

(2) Any funds returned to the public employee pursuant to
subdivision (d) shall be disbursed by electronic funds transfer to
an account of the public employee, in a manner conforming with
the requirements of the Internal Revenue Code, and the public
retirement system shall notify the court and the district attorney
at least three business days before that disbursement of funds.

(3) For the purposes of this subdivision, a“distribution event”
means any of the following:

(A) Separation from employment.

(B) Death of the member.

(C) Retirement of the member.

(e) (1) Upon conviction, a public employee as described in
subdivision (b) and the prosecuting agency shall notify the public
employer who employed the public employee at the time of the
commission of the felony within 60 days of the felony conviction
of all of the following information:

(A) The date of conviction.

(B) Thedate of the first known commission of the felony.

(2) The operation of this section is not dependent upon the
performance of the notification obligations specified in this
subdivision.

(f) The public employer that employs or employed a public
employee described in subdivision (b) and that public employee
shall each notify the public retirement system in which the public
employeeisamember of that public employee's conviction within
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90 days of the conviction. The operation of this section is not
dependent upon the performance of the notification obligations
specified in this subdivision.

(g) A public retirement system may assess a public employer a
reasonable amount to reimburse the cost of audit, adjustment, or
correction, if it determines that the public employer failed to
comply with this section.

(h) If a public employee’'s conviction is reversed and that
decision isfinal, the employee shall be entitled to do either of the
following:

(1) Recover theforfeited retirement benefits as adjusted for the
contributions received pursuant to subdivision (d).

(2) Redeposit those contributions and interest, as determined
by the system actuary, and then recover the full amount of the
forfeited benefits.

(i) A public employee first employed by a public employer or
first elected or appointed to an office on or after January 1, 2013,
shall be subject to Section 7522.74.

SEC. 78. Section 8164.1 of the Government Code is amended
to read:

8164.1. Thereisin state government a Capitol Area Committee
consisting of nine memberswho shall be appointed in thefollowing
manner:

(@) Four members of the committee shall be appointed by the
Governor of which at least one member shall be appointed from
alist of three candidates submitted by the City of Sacramento and
at least one member shall be appointed from a list of three
candidates submitted by the County of Sacramento. Two members
shall be appointed for a term expiring December 31, 1979, and
two for aterm expiring December 31, 1981.

(b) Two members shall be appointed by the Speaker of the
Assembly, one of whom may be a Member of the Assembly, and
two members shall be appointed by the Senate Rules Committee,
one of whom may be aMember of the Senate. L egidative members
of the committee shall meet and, except as otherwise provided by
the Constitution, advise the department to the extent that the
advisory participation is not incompatible with their respective
positions asMembers of the L egislature. Of the four appointments
by the Legidature, two shall be appointed for a term expiring
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December 31, 1979, and two for a term expiring December 31,
1981.

(c) One shall be appointed by and serve at the pleasure of the
director.

Subsequent appointments pursuant to subdivisions (@) and (b)
shall be for terms of four years, ending on December 31 of the
fourth year after the end of the prior term, except that appointments
to fill vacancies occurring for any reason other than the expiration
of theterm shall be for the unexpired portion of the term in which
they occur. The members of the board shall hold office until their
successors are appointed and qualify.

The members of the committee shall not receive compensation
from the state for their services under this article but, when called
to attend ameeting of the committee, shall be reimbursed for their
actual and necessary expenses incurred in connection with the
meeting in accordance with the rules of the Department of Human
Resources.

(d) Thissection shall remainin effect only until January 1, 2018,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 79. The heading of Chapter 3.1 (commencing with
Section 8240) of Division 1 of Title 2 of the Government Code is
amended to read:

CHAPTER 3.1. COMMISSION ON THE STATUS OF WOMEN AND
GIRLS

SEC. 80. Section 11019 of the Government Code is amended
to read:

11019. (a) Any department or authority specified in subdivision
(b) may, upon determining that an advance payment is essential
for the effective implementation of a program within the provisions
of this section, and to the extent funds are available, advance to a
community-based private nonprofit agency with which it has
contracted, pursuant to federal law and related state law, for the
delivery of services, not to exceed 25 percent of the annual
allocation to be made pursuant to the contract and those laws during
the fiscal year to the private nonprofit agency. Advancesin excess
of 25 percent may be made on contracts financed by a federal
progran when the advances are not prohibited by federal
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guidelines. Advance payments may be provided for servicesto be
performed under any contract with atotal annual contract amount
of four hundred thousand dollars ($400,000) or less. This amount
shall be increased by 5 percent, as determined by the Department
of Finance, for each year commencing with 1989. Advance
payments may also be made with respect to any contract that the
Department of Finance determines has been entered into with any
community-based private nonprofit agency with modest reserves
and potential cashflow problems. No advance payment shall be
granted if thetotal annual contract exceeds four hundred thousand
dollars ($400,000), without the prior approval of the Department
of Finance.

The specific departments and authority mentioned in subdivision
(b) shall develop aplan to establish control proceduresfor advance
payments. Each plan shall include a procedure whereby the
department or authority determines whether or not an advance
payment isessential for the effective implementation of aparticular
program being funded. Each plan shall be approved by the
Department of Finance.

(b) Subdivision (a) shall apply to the Emergency Medical
Services Authority, the California Department of Aging, the State
Department of Developmental Services, the State Department of
Alcohol and Drug Programs, the Department of Corrections and
Rehabilitation, including the Division of Juvenile Justice, the
Department of Community Services and Development, the
Employment Development Department, the State Department of
Health Care Services, the State Department of State Hospitals, the
Department of Rehabilitation, the State Department of Social
Services, the Department of Child Support Services, the State
Department of Education, the area boards on developmental
disabilities, the State Council on Developmental Disabilities, the
Office of Statewide Health Planning and Development, and the
California Environmental Protection Agency, including all boards
and departments contained therein.

Subdivision (a) shall also apply to the California Health and
Human Services Agency, which may make advance payments,
pursuant to the requirements of that subdivision, to multipurpose
senior services projects as established in Chapter 8 (commencing
with Section 9560) of Division 8.5 of the Welfare and Institutions
Code.
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Subdivision (a) shall also apply to the Natural ResourcesAgency,
including all boards and departments contained in that agency,
which may make advance payments pursuant to the requirements
of that subdivision with respect to grants and contracts awarded
to certified local community conservation corps.

(c) A county may, upon determining that an advance payment
is essential for the effective implementation of a program within
the provisions of this section, and to the extent funds are available,
and not more fregquently than once each fiscal year, advance to a
community-based private nonprofit agency with which it has
contracted, pursuant to any applicable federal or state law, for the
delivery of services, not to exceed 25 percent of the annual
allocation to be made pursuant to the contract and those laws,
during the fiscal year to the private nonprofit agency.

SEC. 81. Section 11020 of the Government Code is amended
to read:

11020. (a) Unless otherwise provided by law, all offices of
every state agency shall be kept open for the transaction of business
from 8 am. until 5 p.m. of each day from Monday to Friday,
inclusive, other than legal holidays. However, any state agency or
division, branch, or office thereof may be kept open for the
transaction of business on other hours and on other daysthan those
specified in this subdivision.

(b) If this section is in conflict with a memorandum of
understanding reached pursuant to Chapter 12 (commencing with
Section 3560) of Division 4 of Title 1, the memorandum of
understanding shall be controlling without further legidative action,
except that if the memorandum of understanding requires the
expenditure of funds, the memorandum shall not become effective
unless approved by the Legidature in the annual Budget Act.

(c) Subdivision (a) shall not apply to any fair or association
specified under Division 3 (commencing with Section 3001) of
the Food and Agricultural Code.

SEC. 82. Section 11435.15 of the Government Codeisamended
to read:

11435.15. (a) The following state agencies shall provide
language assistance in adjudicative proceedings to the extent
provided in this article:

(1) Agricultural Labor Relations Board.

(2) State Department of Alcohol and Drug Programs.
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(3) State Athletic Commission.

(4) Cdifornia Unemployment Insurance Appeals Board.

(5) Board of Parole Hearings.

(6) State Board of Barbering and Cosmetol ogy.

(7) State Department of Developmental Services.

(8) Public Employment Relations Board.

(9) Franchise Tax Board.

(10) State Department of Health Care Services.

(11) Department of Housing and Community Development.

(12) Department of Industrial Relations.

(13) State Department of State Hospitals.

(14) Department of Motor Vehicles.

(15) Notary Public Section, Office of the Secretary of State.

(16) Public Utilities Commission.

(17) Office of Statewide Health Planning and Development.

(18) State Department of Social Services.

(19) Workers Compensation Appeals Board.

(20) Division of Juvenile Justice.

(21) Division of Juvenile Parole Operations.

(22) Department of Insurance.

(23) State Personnel Board.

(24) CdiforniaBoard of Podiatric Medicine.

(25) Board of Psychology.

(b) Nothing in this section prevents an agency other than an
agency listed in subdivision (a) from electing to adopt any of the
procedures in this article, provided that any selection of an
interpreter is subject to Section 11435.30.

(c) Nothing in this section prohibits an agency from providing
an interpreter during a proceeding to which this chapter does not
apply, including an informal factfinding or informal investigatory
hearing.

(d) This article applies to an agency listed in subdivision (a)
notwithstanding ageneral provision that this chapter does not apply
to some or all of an agency’s adjudicative proceedings.

SEC. 83. Section 11552 of the Government Code is amended
to read:

11552. (a) Effective January 1, 1988, an annual salary of
eighty-five thousand four hundred two dollars ($85,402) shall be
paid to each of the following:

(1) Commissioner of Business Oversight.
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(2) Director of Transportation.

(3) Real Estate Commissioner.

(4) Director of Socia Services.

(5) Director of Water Resources.

(6) Director of General Services.

(7) Director of Motor Vehicles.

(8) Executive Officer of the Franchise Tax Board.

(9) Director of Employment Devel opment.

(10) Director of Alcoholic Beverage Control.

(11) Director of Housing and Community Development.

(12) Director of Alcohol and Drug Programs.

(13) Director of Statewide Health Planning and Devel opment.

(14) Director of the Department of Human Resources.

(15) Director of Health Care Services.

(16) Director of State Hospitals.

(17) Director of Developmental Services.

(18) State Public Defender.

(19) Director of the California State L ottery.

(20) Director of Fish and Wildlife.

(21) Director of Parks and Recreation.

(22) Director of Rehabilitation.

(23) Director of the Office of Administrative Law.

(24) Director of Consumer Affairs.

(25) Director of Forestry and Fire Protection.

(26) The Inspector General pursuant to Section 6125 of the
Penal Code.

(27) Director of Child Support Services.

(28) Director of Industrial Relations.

(29) Director of Toxic Substances Control.

(30) Director of Pesticide Regulation.

(31) Director of Managed Health Care.

(32) Director of Environmental Health Hazard Assessment.

(33) Director of Technology.

(34) Director of California Bay-Delta Authority.

(35) Director of California Conservation Corps.

(b) The annual compensation provided by this section shall be
increased in any fiscal year in which a general salary increase is
provided for state employees. The amount of the increase provided
by this section shall be comparable to, but shall not exceed, the
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percentage of the general salary increases provided for state
employees during that fiscal year.

SEC. 84. Section 12460 of the Government Code is amended
to read:

12460. The Controller shall submit an annual report to the
Governor containing a statement of the funds of the state, its
revenues, and the public expenditures during the preceding fiscal
year. The annual report shall be known asthe budgetary-legal basis
annual report and prepared in amanner that will account for prior
year adjustments, fund balances, encumbrances, deferred payroll,
revenues, expenditures, and other components on the same basis
as that of the applicable Governor’s Budget and the applicable
Budget Act, as determined by the Director of Finance in
consultation with the Controller. If the Governor’s Budget or the
Budget Act does not provide the applicable information for this
purpose, funds shall be accounted for in the budgetary-legal basis
annua report in a manner prescribed by Section 13344. The
requirements of this section shall apply beginning with theissuance
of the budgetary-legal basis annual report for the 2013-14 fiscal
year. The Controller shall confer with the Department of Finance
to propose and devel op methodsto facilitate these changes pursuant
to Section 13344, including methods to ensure that information
related to encumbrances and deferred payroll continueto belisted
in the state's financia statements, as deemed appropriate by the
Controller.

The Controller shall also issue acomprehensive annual financial
report prepared strictly in accordance with “Generally Accepted
Accounting Principles”

The annual reports referenced in this section shall be compiled
and published by the Controller in the time, form, and manner
prescribed by him or her.

SEC. 85. Section 12838.14 of the Government Codeisamended
to read:

12838.14. (@) Notwithstanding any other provision of law,
money recovered by the Department of Corrections and
Rehabilitation from a union paid |eave settlement agreement shall
be credited to the fiscal year in which the recovered money is
received. An amount not to exceed the amount of the money
received shall be available for expenditure to the Department of
Corrections and Rehabilitation for the fiscal year in which the
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recovered money is received, upon approval of the Department of
Finance. If this statute is enacted on or after July 1, 2012, any
money received prior to July 1, 2012, for purposes of this section,
shall be available for expenditure for the 2012—-13 fiscal year.

(b) The Department of Corrections and Rehabilitation shall
identify and report the total amount collected annually to the
Department of Finance.

(c) Thissection shall becomeinoperative on June 30, 2021, and,
as of January 1, 2022, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2022, deletes or
extendsthe dates on which it becomesinoperative and is repeal ed.

SEC. 86. Section 12926 of the Government Code is amended
to read:

12926. As used in this part in connection with unlawful
practices, unless a different meaning clearly appears from the
context:

(@) “Affirmative relief” or “prospective relief” includes the
authority to order reinstatement of an employee, awards of backpay,
reimbursement of out-of-pocket expenses, hiring, transfers,
reassignments, grants of tenure, promotions, cease and desist
orders, posting of notices, training of personnel, testing, expunging
of records, reporting of records, and any other similar relief that
isintended to correct unlawful practices under this part.

(b) “Age” refersto the chronological age of any individual who
has reached his or her 40th birthday.

(c) “Employee” does not include any individual employed by
his or her parents, spouse, or child, or any individual employed
under a specia license in a nonprofit sheltered workshop or
rehabilitation facility.

(d) “Employer” includes any person regularly employing five
Or more persons, or any person acting as an agent of an employer,
directly or indirectly, the state or any political or civil subdivision
of the state, and cities, except as follows:

“Employer” does not include a religious association or
corporation not organized for private profit.

(e) “Employment agency” includes any person undertaking for
compensation to procure employees or opportunities to work.

(f) “Essential functions’ means the fundamental job duties of
the employment position the individual with a disability holds or
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desires. “Essential functions” does not include the margina
functions of the position.

(1) A jobfunction may be considered essential for any of severa
reasons, including, but not limited to, any one or more of the
following:

(A) The function may be essentia because the reason the
position existsis to perform that function.

(B) Thefunction may be essential because of the limited number
of employees available anong whom the performance of that job
function can be distributed.

(C) The function may be highly specialized, so that the
incumbent in the positionishired for hisor her expertise or ability
to perform the particular function.

(2) Evidence of whether a particular function is essential
includes, but is not limited to, the following:

(A) Theemployer’sjudgment asto which functionsare essential.

(B) Written job descriptions prepared before advertising or
interviewing applicants for the job.

(C) Theamount of time spent on the job performing thefunction.

(D) Theconsequencesof not requiring theincumbent to perform
the function.

(E) Theterms of acollective bargaining agreement.

(F) Thework experiences of past incumbentsin the job.

(G) Thecurrent work experience of incumbentsin similar jobs.

(9) (1) “Genetic information” means, with respect to any
individual, information about any of the following:

(A) Theindividua’s genetic tests.

(B) The genetic tests of family members of the individual.

(C) Themanifestation of adiseaseor disorder in family members
of the individual.

(2) “Genetic information” includes any request for, or receipt
of, genetic services, or participation in clinical research that
includes genetic services, by an individual or any family member
of theindividual.

(3) “Genetic information” does not include information about
the sex or age of any individual.

(h) “Labor organization” includes any organization that exists
and is constituted for the purpose, in whole or in part, of collective
bargaining or of dealing with employers concerning grievances,
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terms or conditions of employment, or of other mutual aid or
protection.

(i) “Medical condition” means either of the following:

(1) Any health impairment related to or associated with a
diagnosis of cancer or arecord or history of cancer.

(2) Genetic characteristics. For purposes of thissection, “genetic
characteristics’ means either of the following:

(A) Any scientifically or medically identifiable gene or
chromosome, or combination or alteration thereof, that is known
to be a cause of a disease or disorder in a person or his or her
offspring, or that is determined to be associated with astatistically
increased risk of development of adisease or disorder, and that is
presently not associated with any symptoms of any disease or
disorder.

(B) Inherited characteristicsthat may derive from theindividual
or family member, that are known to be a cause of a disease or
disorder in aperson or hisor her offspring, or that are determined
to be associated with a statistically increased risk of development
of adisease or disorder, and that are presently not associated with
any symptoms of any disease or disorder.

() “Mental disability” includes, but is not limited to, all of the
following:

(1) Having any mental or psychological disorder or condition,
such asintellectual disability, organic brain syndrome, emotional
or mental illness, or specific learning disabilities, that limits a
major life activity. For purposes of this section:

(A) “Limits’ shall be determined without regard to mitigating
measures, such as medications, assistive devices, or reasonable
accommodations, unless the mitigating measure itself limits a
major life activity.

(B) A mental or psychological disorder or condition limits a
major life activity if it makes the achievement of the major life
activity difficult.

(C) “Major life activities” shall be broadly construed and shall
include physical, mental, and socia activities and working.

(2) Any other mental or psychological disorder or condition not
described in paragraph (1) that requires special education or related
services.
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(3) Having a record or history of a mental or psychological
disorder or condition described in paragraph (1) or (2), which is
known to the employer or other entity covered by this part.

(4) Being regarded or treated by the employer or other entity
covered by this part as having, or having had, any mental condition
that makes achievement of amgjor life activity difficult.

(5) Being regarded or treated by the employer or other entity
covered by this part as having, or having had, a mental or
psychological disorder or condition that has no present disabling
effect, but that may become a mental disability as described in
paragraph (1) or (2).

“Mental disability” does not include sexual behavior disorders,
compulsive gambling, kleptomania, pyromania, or psychoactive
substance use disorders resulting from the current unlawful use of
controlled substances or other drugs.

(k) “On the bases enumerated in this part” means or refers to
discrimination on the basis of one or more of the following: race,
religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital
status, sex, age, or sexual orientation.

(I) “Physical disability” includes, but isnot limited to, all of the
following:

(1) Having any physiological disease, disorder, condition,
cosmetic disfigurement, or anatomical loss that does both of the
following:

(A) Affects one or more of the following body systems:
neurological, immunological, musculoskeletal, special sense
organs, respiratory, including speech organs, cardiovascular,
reproductive, digestive, genitourinary, hemic and lymphatic, skin,
and endocrine.

(B) Limitsamajor life activity. For purposes of this section:

(i) “Limits” shall be determined without regard to mitigating
measures such as medications, assistive devices, prosthetics, or
reasonable accommodations, unless the mitigating measure itself
limitsamajor life activity.

(i) A physiological disease, disorder, condition, cosmetic
disfigurement, or anatomical loss limits a major life activity if it
makes the achievement of the major life activity difficult.

(iii) “Major life activities” shall be broadly construed and
includes physical, mental, and social activities and working.
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(2) Any other health impairment not described in paragraph (1)
that requires specia education or related services.

(3) Having arecord or history of adisease, disorder, condition,
cosmetic disfigurement, anatomical loss, or health impairment
described in paragraph (1) or (2), which is known to the employer
or other entity covered by this part.

(4) Being regarded or treated by the employer or other entity
covered by this part as having, or having had, any physica
condition that makes achievement of amajor life activity difficult.

(5) Being regarded or treated by the employer or other entity
covered by this part as having, or having had, a disease, disorder,
condition, cosmetic disfigurement, anatomical loss, or health
impairment that has no present disabling effect but may become
aphysical disability as described in paragraph (1) or (2).

(6) “Physical disability” does not include sexua behavior
disorders, compulsive gambling, kleptomania, pyromania, or
psychoactive substance use disorders resulting from the current
unlawful use of controlled substances or other drugs.

(m) Notwithstanding subdivisions (j) and (1), if the definition
of “disability” used in the federal Americanswith DisabilitiesAct
of 1990 (Public Law 101-336) would result in broader protection
of the civil rights of individualswith amental disability or physical
disability, asdefined in subdivision (j) or (1), or would include any
medical condition not included within those definitions, then that
broader protection or coverage shall be deemed incorporated by
referenceinto, and shall prevail over conflicting provisions of, the
definitions in subdivisions (j) and (1).

(n) “Race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic
information, marital status, sex, age, or sexua orientation” includes
aperception that the person has any of those characteristics or that
the person is associated with a person who has, or is perceived to
have, any of those characteristics.

(0) “Reasonable accommodation” may include either of the
following:

(1) Making existing facilities used by employees readily
accessible to, and usable by, individuals with disabilities.

(2) Job restructuring, part-time or modified work schedules,
reassignment to a vacant position, acquisition or modification of
equipment or devices, adjustment or modifications of examinations,
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training materials or policies, the provision of qualified readers or
interpreters, and other similar accommodations for individuals
with disabilities.

(p) “Religious creed,” “religion,” “religious observance,’
“religious belief,” and “creed” include al aspects of religious
belief, observance, and practice, including religious dress and
grooming practices. “Religious dress practice” shall be construed
broadly to include the wearing or carrying of religious clothing,
head or face coverings, jewelry, artifacts, and any other item that
is part of the observance by an individual of his or her religious
creed. “Religious grooming practice” shall be construed broadly
to include all forms of head, facial, and body hair that are part of
the observance by an individual of his or her religious creed.

(@) (1) “Sex” includes, but isnot limited to, the following:

(A) Pregnancy or medical conditions related to pregnancy.

(B) Childbirth or medical conditions related to childbirth.

(C) Breastfeeding or medical conditionsrelated to breastfeeding.

(2) “Sex” asoincludes, but isnot limited to, a person’s gender.
“Gender” means sex, and includes a person’s gender identity and
gender expression. “Gender expresson” means a person’s
gender-related appearance and behavior whether or not
stereotypically associated with the person’s assigned sex at birth.

(r) “Sexua orientation” means heterosexuality, homosexuality,
and bisexuality.

(s) “Supervisor” means any individual having the authority, in
theinterest of the employer, to hire, transfer, suspend, layoff, recall,
promote, discharge, assign, reward, or discipline other employees,
or the responsibility to direct them, or to adjust their grievances,
or effectively to recommend that action, if, in connection with the
foregoing, the exercise of that authority is not of amerely routine
or clerical nature, but requires the use of independent judgment.

() “Undue hardship” means an action requiring significant
difficulty or expense, when considered in light of the following
factors:

(1) The nature and cost of the accommodation needed.

(2) The overal financia resources of the facilities involved in
the provision of the reasonable accommodations, the number of
persons employed at the facility, and the effect on expenses and
resources or the impact otherwise of these accommodations upon
the operation of the facility.
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(3) The overal financial resources of the covered entity, the
overall size of the business of a covered entity with respect to the
number of employees, and the number, type, and location of its
facilities.

(4) Thetype of operations, including the composition, structure,
and functions of the workforce of the entity.

(5) The geographic separateness, administrative, or fiscal
relationship of the facility or facilities.

SEC. 87. Section 14837 of the Government Code is amended
to read:

14837. Asused in this chapter:

(@) “Department” means the Department of General Services.

(b) “Director” means the Director of General Services.

() “Manufacturer” means a business that meets both of the
following requirements:

(1) It is primarily engaged in the chemical or mechanical
transformation of raw materials or processed substances into new
products.

(2) Itis classified between Codes 31 to 33, inclusive, of the
North American Industry Classification System.

(d) (1) “Small business” means an independently owned and
operated businessthat is not dominant initsfield of operation, the
principal office of which is located in California, the officers of
which are domiciled in California, and which, together with
affiliates, has 100 or fewer employees, and average annual gross
receipts of ten million dollars ($10,000,000) or less over the
previousthreeyears, or isamanufacturer, as defined in subdivision
(c), with 100 or fewer employees.

(2) “Microbusiness’ is a small business which, together with
affiliates, has average annual gross receipts of two million five
hundred thousand dollars ($2,500,000) or less over the previous
three years, or is a manufacturer, as defined in subdivision (c),
with 25 or fewer employees.

(3) Thedirector shall conduct a biennial review of the average
annual gross receipt levels specified in this subdivision and may
adjust that level to reflect changes in the California Consumer
Price Index for all items. To reflect unique variations or
characteristics of different industries, the director may establish,
to the extent necessary, either higher or lower qualifying standards
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than those specified in this subdivision, or aternative standards
based on other applicable criteria.

(4) Standardsapplied under thissubdivision shall be established
by regulation, in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2, and shall preclude
the qualification of businessesthat are dominant in their industry.
In addition, the standards shall provide that the certified small
business or microbusiness shall provide goods or services that
contribute to the fulfillment of the contract requirements by
performing acommercially useful function, as defined below:

(A) A certified small business or microbusiness is deemed to
perform acommercially useful function if the business does all of
the following:

(i) Isresponsible for the execution of a distinct element of the
work of the contract.

(i) Carriesout itsobligation by actually performing, managing,
or supervising the work involved.

(iii) Performswork that is normal for its business services and
functions,

(iv) Is responsible, with respect to products, inventories,
materials, and supplies required for the contract, for negotiating
price, determining quality and quantity, ordering, installing, if
applicable, and making payment.

(v) Is not further subcontracting a portion of the work that is
greater than that expected to be subcontracted by normal industry
practices.

(B) A contractor, subcontractor, or supplier will not be
considered to perform a commercially useful function if the
contractor’s, subcontractor’s, or supplier's role is limited to that
of an extra participant in atransaction, contract, or project through
which funds are passed in order to obtain the appearance of small
business or microbusiness participation.

(e) “Disabled veteran business enterprise” means an enterprise
that has been certified as meeting the qualifications established by
paragraph (7) of subdivision (b) of Section 999 of the Military and
Veterans Code.

SEC. 88. Theheading of Chapter 3 (commencing with Section
15570) of Part 8.5 of Division 3 of Title 2 of the Government Code
isrepealed.
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SEC. 89. Section 15606.5 of the Government Code, as added
by Chapter 1167 of the Statutes of 1967, is amended and
renumbered to read:

15606.7 Training of assessors and their staffs under Sections
15606 and 15608 shall be provided by the board on a
nonreimbursable basis.

SEC. 90. Section 15814.25 of the Government Code, as added
by Section 1 of Chapter 234 of the Statutes of 1997, is amended
and renumbered to read:

15814.29 Notwithstanding subdivision (f) of Section 15814.11,
for the purposes of this chapter “ state agency” also shall include
any local government as defined in subdivision (b) of Section
5921.

SEC. 91. Section 15819.30 of the Government Code, as added
by Section 8 of Chapter 585 of the Statutes of 1993, is amended
and renumbered to read:

15819.17 (a) The necessary funding for the construction of
the Secure Substance Abuse Treatment Facility authorized by
Section 5 of Chapter 585 of the Statutes of 1993 may be obtained
through lease-purchase financing arrangements. Sections 15819.1
to 15819.13, inclusive, and Section 15819.15 shall apply for this
purpose provided that the following apply:

(1) “Prison facility” as used in Section 15819.1 includes the
Secure Substance Abuse Treatment Facility.

(2) Notwithstanding the limitation imposed by Section 15819.3
regarding the amount of bonds to be issued for construction,
acquisition, and financing of prison facilities, the State Public
Works Board may issue additional bondsin order to pay the costs
of acquiring and constructing or refinancing the Secure Substance
Abuse Treatment Facility.

(b) Notwithstanding Section 13340, funds derived from the
|ease-purchase financing methodsfor the Secure Substance Abuse
Treatment Facility deposited in the State Treasury, are hereby
continuously appropriated to the State Public Works Board on
behalf of the Department of Corrections and Rehabilitation for the
purpose of acquiring and constructing or refinancing the prison
facility so financed.

The sum of ninety-three million five hundred thousand dollars
($93,500,000) shall be available for capital outlay for the Secure
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Substance Abuse Treatment Facility from funds derived from
|ease-purchase financing methods.

Funds so appropriated shall be available as necessary for the
purposes of site acquisition, site studies and suitability reports,
environmental studies, master planning, architectural programming,
schematics, preliminary plans, working drawings, construction,
and long lead and equipment items. A maximum of two million
dollars ($2,000,000) of the funds may be available for mitigation
costs of local government and school districts.

(c) The State Public Works Board may authorize the
augmentation of the cost of construction of the project set forth in
this section pursuant to the board’s authority under Section
13332.11. In addition, the State Public Works Board may authorize
any additional amounts necessary to establish a reasonable
construction reserve and to pay the costs of financing, including
the payment of interest during acquisition or construction of the
project, the cost of financing a debt service reserve fund, and the
cost of issuance of permanent financing for the project. This
additional amount may include interest payable on any interim
loan for the facility from the General Fund or the Pooled Money
Investment Account pursuant to Section 16312.

SEC. 92. Section 15820.922 of the Government Code is
amended to read:

15820.922. (a) Theboard may issue up to five hundred million
dollars ($500,000,000) in revenue bonds, notes, or bond
anticipation notes, pursuant to Chapter 5 (commencing with Section
15830) to finance the acquisition, design, and construction,
including, without limitation, renovation, and a reasonable
construction reserve, of approved adult local criminal justice
facilities described in Section 15820.92, and any additional amount
authorized under Section 15849.6 to pay for the cost of financing.

(b) Proceedsfrom the revenue bonds, notes, or bond anticipation
notes may be used to reimburse a participating county for the costs
of acquisition, design, and construction, including, without
limitation, renovation, for approved adult local criminal justice
facilities.

(c) Notwithstanding Section 13340, funds derived pursuant to
this section and Section 15820.921 are continuously appropriated
for purposes of this chapter.
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SEC. 93. Section 19815 of the Government Code is amended
to read:

19815. Asused inthis part:

(@) “Department” means the Department of Human Resources.

(b) “Director” meansthe Director of the Department of Human
Resources.

(c) “Division” means the Division of Labor Relations.

(d) “Employee” or “state employee,” except where otherwise
indicated, means employees subject to the Ralph C. Dills Act
(Chapter 10.3 (commencing with Section 3512), Division 4, Title
1), supervisory employees as defined in subdivision (g) of Section
3513, managerial employees as defined in subdivision (e) of
Section 3513, confidential employees as defined in subdivision
(f) of Section 3513, employees of the L egisative Counsel Bureau,
employees of the Bureau of State Audits, employees of the office
of the Inspector General, employees of the Public Employment
Relations Board, conciliators employed by the California State
Mediation and Conciliation Service, employees of the Department
of Human Resources, professional employees of the Department
of Finance engaged in technical or analytical state budget
preparation other than audit staff, intermittent athletic inspectors
who are employees of the State Athletic Commission, professional
employees in the Personnel/Payroll Services Division of the
Controller’s office and all employees of the executive branch of
government who are not elected to office.

SEC. 94. Section 20391 of the Government Code is amended
to read:

20391. “State peace officer/firefighter member” means:

(@ All personsintheBoard of Parole Hearings, the Department
of Consumer Affairs, the Department of Developmental Services,
the Department of Health Care Services, the Department of Toxic
Substances Control, the California Horse Racing Board, the
Department of Industrial Relations, the Department of Insurance,
the State Department of State Hospitals, the Department of Motor
Vehicles, the Department of Social Services employed with the
classtitle of Special Investigator (Class Code 8553), Senior Special
Investigator (Class Code 8550), and Investigator Assistant (Class
Code 8554) who have been designated as peace officers as defined
in Sections 830.2 and 830.3 of the Penal Code.
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(b) All personsinthe Department of Alcoholic Beverage Control
employed with the class title Investigator Trainee, Alcoholic
Beverage Control (Class Code 7553), Investigator 1, Alcoholic
Beverage Control, Range A and B (Class Code 7554), and
Investigator 11, Alcoholic Beverage Control (Class Code 7555)
who have been designated as peace officers as defined in Sections
830.2 and 830.3 of the Penal Code.

(c) All persons within the Department of Justice who are state
employees as defined in subdivision (c) of Section 3513 and who
have been designated as peace officers and performing investigative
duties.

(d) All persons in the Department of Parks and Recreation
employed with the class title of Park Ranger (Intermittent) (Class
Code 0984) who have been designated as peace officers as defined
in Sections 830.2 and 830.3 of the Penal Code.

(e) All persons in the Franchise Tax Board who have been
designated as peace officersin subdivision (s) of Section 830.3 of
the Pena Code.

(f) A member who isemployed in aposition that isreclassified
to state peace officer/firefighter pursuant to this section may make
an irrevocable election in writing to remain subject to the service
retirement benefit and the normal rate of contribution applicable
prior to reclassification by filing anotice of € ection with the board
within 90 days of notification by the board. A member who so
elects shall be subject to the reduced benefit factors specified in
Section 21353 or 21354.1, asapplicable, only for serviceincluded
in the federal system.

SEC. 95. Section 20410 of the Government Code is amended
to read:

20410. “State safety member” also includes all personsin the
Department of Alcoholic Beverage Control, the Board of Parole
Hearings, the Department of Consumer Affairs, the Department
of Developmental Services, the Department of Health Care
Services, the Department of Toxic Substances Control, the
California Horse Racing Board, the Department of Industrial
Relations, the Department of Insurance, the State Department of
State Hospitals, the Department of Motor Vehicles, and the
Department of Socia Services employed with the class title of
Special Investigator (Class Code 8553), Senior Special Investigator
(Class Code 8550), Investigator Trainee (Class Code 8555) and
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Investigator Assistant (Class Code 8554), Supervising Special
Investigator | (Class Code 8548), Special Investigator Il (Class
Code 8547), and persons in the class of State Park Ranger
(Intermittent) (Class Code 0984) in the Department of Parks and
Recreation, who have been designated as peace officers as defined
in Sections 830.2 and 830.3 of the Penal Code.

SEC. 96. Section 20516 of the Government Code is amended
to read:

20516. (a) Notwithstanding any other provision of this part,
with or without a change in benefits, a contracting agency and its
employeesmay agree, inwriting, to share the costs of the employer
contribution. The cost sharing pursuant to this section shall also
apply for related nonrepresented employees as approved in a
resolution passed by the contracting agency.

(b) The collective bargaining agreement shall specify the exact
percentage of member compensation that shall be paid toward the
current service cost of the benefits by members. The member
contributions shall be contributions over and above normal
contributions otherwise required by this part and shall be treated
as normal contributions for all purposes of this part. The
contributions shall be uniform, except as described in subdivision
(c), with respect to all members within each of the following
classifications: local miscellaneous members, local police officers,
local firefighters, county peace officers, and all local safety
members other than local police officers, local firefighters, and
county peace officers. The balance of any costs shall be paid by
the contracting agency and shall be credited to the employer’s
account. An employer shall not use impasse proceduresto impose
member cost sharing on any contribution amount above that which
is authorized by law.

(c) Member cost sharing may differ by classification for groups
of employees subject to different levels of benefits pursuant to
Sections 7522.20, 7522.25, and 20475, or by a recognized
collective bargaining unit if agreed to in a memorandum of
understanding reached pursuant to the applicable collective
bargaining laws.

(d) This section shall not apply to any contracting agency nor
to the employees of a contracting agency until the agency elects
to be subject to this section by contract or by amendment to its
contract made in the manner prescribed for approval of contracts.
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Contributions provided by this section shall be withheld from
member compensation or otherwise collected when the contract
amendment becomes effective.

(e) For the purposesof thissection, al contributions, liabilities,
actuarial interest rates, and other vauation factors shall be
determined on the basis of actuarial assumptions and methodsthat,
in the aggregate, are reasonabl e and that, in combination, offer the
actuary’s best estimate of anticipated experience under this system.

(f) Nothing in this section shall preclude a contracting agency
and itsemployees from independently agreeing in amemorandum
of understanding to share the costs of any benefit, in a manner
inconsistent with this section. However, any agreement in a
memorandum of understanding that isinconsistent with this section
shall not be part of the contract between this system and the
contracting agency.

(g) If, and to the extent that, the board determines that a
cost-sharing agreement under this section would conflict with Title
26 of the United States Code, the board may refuse to approve the
agreement.

(h) Nothing in thissection shall require a contracting agency to
enter into amemorandum of understanding or collective bargaining
agreement with a bargaining representative in order to increase
the amount of member contributions when such a member
contribution increase is authorized by other provisions under this
part.

SEC. 97. Section 20677.7 of the Government Code isamended
to read:

20677.7. (&) Notwithstanding Section 20677.4, effective with
the beginning of the September 2010 pay period, the normal rate
of contribution for state miscellaneous or state industrial members
who are represented by State Bargaining Unit 8, shall be:

(1) Eleven percent of the compensation in excess of three
hundred seventeen dollars ($317) per month paid to a member
whose service is not included in the federal system.

(2) Ten percent of compensation in excess of five hundred
thirteen dollars ($513) per month paid to amember whose service
has been included in the federal system.

(b) Notwithstanding Section 20677.4, effective with the
beginning of the September 2010 pay period, the normal rate of
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contribution for state miscellaneous or state industrial members
who are represented by State Bargaining Unit 5 shall be:

(1) Eight percent of the compensation in excess of three hundred
seventeen dollars ($317) per month paid to amember whose service
is not included in the federal system.

(2) Seven percent of compensation in excess of five hundred
thirteen dollars ($513) per month paid to amember whose service
has been included in the federal system.

(c) If the provisions of this section are in conflict with the
provisions of a memorandum of understanding reached pursuant
to Section 3517.5, the memorandum of understanding shall be
controlling without further legislative action, except that if the
provisions of a memorandum of understanding require the
expenditure of funds, the provisions shall not become effective
unless and until approved by the Legislaturein the annual Budget
Act.

(d) Consistent with the normal rate of contribution for all
members identified in this subdivision, the Director of the
Department of Personnel Administration may exercise his or her
discretion to establish the normal rate of contribution for arelated
state employee who is excepted from the definition of “state
employee” in subdivision (c) of Section 3513, and an officer or
employee of the executive branch of state government who is not
amember of the civil service.

SEC. 98. Section 25060 of the Government Code is amended
to read:

25060. Whenever a vacancy occurs in a board of supervisors,
the Governor shall fill the vacancy. The appointee shall hold office
until the election and qualification of his or her successor.

SEC. 99. Section 25062 of the Government Code is amended
to read:

25062. When avacancy occurs from the failure of the person
elected to file his or her oath or bond as provided by law, and the
person elected is appointed to fill the vacancy, he or she shall hold
office for the unexpired term.

SEC. 100. Section 65040.7 of the Government Codeisamended
to read:

65040.7. (a) For purposes of this section, the following terms
have the following meanings:
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(1) “Energy security and military mission goals’ meansfederal
laws, regulations, or executive orders, related to aternative fuel
and vehicle technology, clean energy, energy efficiency, water
and waste conservation, greenhouse gas emissions reductions, and
related infrastructure, including, but not limited to, the federal
laws, regulations, and executive orders, and the goals set forth
therein, of the National Energy Conservation Policy Act (42 U.S.C.
Sec. 8201 et seq.), the Energy Independence and Security Act of
2007 (42 U.S.C. Sec. 17001 et seq.), the Energy Policy Act of
2005 (42 U.S.C. Sec. 15801 et seq.), and the Energy Policy Act
of 1992 (42 U.S.C. Sec. 13201 et seq.), and the goals set forth in
Executive Order No. 13514, Executive Order No. 13423, and
Executive Order No. 13221.

(2) “State energy and environmental policies’ includes, but is
not limited to, policies involving aternative fuels and vehicle
technology and related fueling infrastructure, renewable el ectricity
generation and related transmission infrastructure, energy efficiency
and demand response, waste management, recycling, water
conservation, water quality, water supply, greenhouse gas
emissions reductions, and green chemistry.

(b) A state agency that is identified by the Office of Planning
and Research pursuant to paragraph (1) of subdivision (c) shall,
when devel oping and implementing state energy and environmental
policies, consider the direct impacts of those policies upon the
United States Department of Defense’senergy security and military
mission goals.

(c) The Office of Planning and Research shall do both of the
following:

(1) Identify state agencies that develop and implement state
energy and environmental policiesthat directly impact the United
States Department of Defense’'s energy security and military
mission goals in the state.

(2) Serve as a liaison to coordinate effective inclusion of the
United States Department of Defense in the development and
implementation of state energy and environmental policy.

(d) Thissection shall not do any of the following:

(1) Interferewiththe existing authority of, or prevent, an agency
or department from carrying out of its programs, projects, or
responsibilities.
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(2) Limit compliance with requirements imposed under any
other law.

(3) Authorize or require the United States Department of
Defense to operate differently from any other self-generating
ratepayer, or alter an existing rate structure.

SEC. 101. Section 65302.5 of the Government Codeisamended
to read:

65302.5. (a) At least 45 days prior to adoption or amendment
of the safety element, each county and city shall submit to the
California Geological Survey of the Department of Conservation
one copy of a draft of the safety element or amendment and any
technical studies used for developing the safety element. The
division may review drafts submitted to it to determine whether
they incorporate known seismic and other geologic hazard
information, and report its findings to the planning agency within
30 days of receipt of the draft of the safety element or amendment
pursuant to this subdivision. The legidative body shall consider
thedivision’sfindings prior to final adoption of the safety element
or amendment unless the division’s findings are not available
within the above prescribed time limits or unless the division has
indicated to the city or county that the division will not review the
safety element. If the division’s findings are not available within
those prescribed time limits, the legidative body may take the
division’sfindingsinto consideration at thetimeit considersfuture
amendments to the safety element. Each county and city shall
provide the division with a copy of its adopted safety element or
amendments. The division may review adopted safety elements
or amendments and report its findings. All findings made by the
division shall be advisory to the planning agency and legidative
body.

(b) (1) The draft element of or draft amendment to the safety
element of a county or acity’s general plan shall be submitted to
the State Board of Forestry and Fire Protection and to every local
agency that providesfire protection to territory in the city or county
at least 90 days prior to either of the following:

(A) The adoption or amendment to the safety element of its
genera planfor each county that contains state responsibility areas.

(B) The adoption or amendment to the safety element of its
general plan for each city or county that contains avery high fire
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hazard severity zone as defined pursuant to subdivision (i) of
Section 51177.

(2) A county that contains state responsibility areas and a city
or county that contains a very high fire hazard severity zone as
defined pursuant to subdivision (i) of Section 51177 shall submit
for review the safety element of its general plan to the State Board
of Forestry and Fire Protection and every local agency that provides
fire protection to territory in the city or county in accordance with
the following dates, as specified, unless the local government
submitted the element within five years prior to that date:

(A) Loca governments within the regional jurisdiction of the
San Diego Association of Governments: December 31, 2010.

(B) Loca governments within the regional jurisdiction of the
Southern California Association of Governments: December 31,
2011.

(C) Loca governments within the regional jurisdiction of the
Association of Bay Area Governments. December 31, 2012.

(D) Loca governments within the regional jurisdiction of the
Council of Fresno County Governments, the Kern County Council
of Governments, and the Sacramento Area Council of
Governments: June 30, 2013.

(E) Local governments within the regional jurisdiction of the
Association of Monterey Bay Area Governments. December 31,
2014.

(F) All other local governments: December 31, 2015.

(3) The State Board of Forestry and Fire Protection shall, and
alocal agency may, review the draft or an existing safety element
and recommend changes to the planning agency within 60 days
of its receipt regarding both of the following:

(A) Uses of land and policies in state responsibility areas and
very high fire hazard severity zonesthat will protect life, property,
and natural resources from unreasonabl e risks associated with wild
land fires.

(B) Methods and strategiesfor wild land fire risk reduction and
prevention within state responsibility areas and very high fire
hazard severity zones.

(4) Prior totheadoption of itsdraft element or draft amendment,
the board of supervisors of the county or the city council of acity
shall consider the recommendations, if any, made by the State
Board of Forestry and Fire Protection and any local agency that
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provides fire protection to territory in the city or county. If the
board of supervisors or city council determines not to accept all
or some of the recommendations, if any, made by the State Board
of Forestry and Fire Protection or local agency, the board of
supervisors or city council shall communicate in writing to the
State Board of Forestry and Fire Protection or the local agency,
its reasons for not accepting the recommendations.

(5) If the State Board of Forestry and Fire Protection’s or local
agency’srecommendations are not available within thetime limits
required by this section, the board of supervisors or city council
may act without those recommendations. The board of supervisors
or city council shall take the recommendations into consideration
the next time it considers amendments to the safety element.

SEC. 102. Section 65915 of the Government Code, asamended
by Section 53 of Chapter 181 of the Statutes of 2012, is amended
to read:

65915. (a) When an applicant seeks a density bonus for a
housing devel opment within, or for the donation of land for housing
within, the jurisdiction of a city, county, or city and county, that
local government shall provide the applicant with incentives or
concessions for the production of housing units and child care
facilities as prescribed in this section. All cities, counties, or cities
and counties shall adopt an ordinance that specifies how
compliance with this section will beimplemented. Failure to adopt
an ordinance shall not relieve a city, county, or city and county
from complying with this section.

(b) (1) A city, county, or city and county shall grant one density
bonus, the amount of which shall be as specified in subdivision
(f), and incentives or concessions, as described in subdivision (d),
when an applicant for a housing devel opment seeks and agreesto
construct a housing development, excluding any units permitted
by the density bonus awarded pursuant to this section, that will
contain at least any one of the following:

(A) Ten percent of the total units of a housing development for
lower income households, as defined in Section 50079.5 of the
Headlth and Safety Code.

(B) Five percent of thetotal units of ahousing development for
very low income households, as defined in Section 50105 of the
Health and Safety Code.
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(C) A senior citizen housing development, as defined in Sections
51.3 and 51.12 of the Civil Code, or mobilehome park that limits
residency based on age requirementsfor housing for older persons
pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of thetotal dwelling unitsin acommon interest
development as defined in Section 4100 of the Civil Code for
persons and families of moderate income, as defined in Section
50093 of the Health and Safety Code, provided that all unitsinthe
development are offered to the public for purchase.

(2) For purposesof calculating the amount of the density bonus
pursuant to subdivision (f), the applicant who requests a density
bonus pursuant to this subdivision shall elect whether the bonus
shall be awarded on the basis of subparagraph (A), (B), (C), or (D)
of paragraph (1).

(3) For the purposes of this section, “total units’ or “total
dwelling units’ does not include units added by a density bonus
awarded pursuant to this section or any local law granting agreater
density bonus.

(©) (1) Anapplicant shall agreeto, and the city, county, or city
and county shall ensure, continued affordability of all low- and
very low income units that qualified the applicant for the award
of the density bonus for 30 years or a longer period of time if
required by the construction or mortgage financing assistance
program, mortgage insurance program, or rental subsidy program.
Rents for the lower income density bonus units shall be set at an
affordable rent as defined in Section 50053 of the Health and Safety
Code. Owner-occupied units shall be available at an affordable
housing cost as defined in Section 50052.5 of the Health and Safety
Code.

(2) Anapplicant shall agreeto, and the city, county, or city and
county shall ensure that, the initial occupant of the
moderate-income units that are directly related to the receipt of
the density bonusin the common interest devel opment, as defined
in Section 4100 of the Civil Code, are persons and families of
moderate income, as defined in Section 50093 of the Health and
Safety Code, and that the units are offered at an affordable housing
cost, as that cost is defined in Section 50052.5 of the Health and
Safety Code. Thelocal government shall enforce an equity sharing
agreement, unlessit isin conflict with the requirements of another
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public funding source or law. The following apply to the equity
sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of
any improvements, the downpayment, and the seller’s proportionate
share of appreciation. The local government shall recapture any
initial subsidy, asdefined in subparagraph (B), and its proportionate
share of appreciation, as defined in subparagraph (C), which
amount shall be used within five years for any of the purposes
described in subdivision (€) of Section 33334.2 of the Health and
Safety Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s
initial subsidy shall be equal to the fair market value of the home
at the time of initial sale minus the initial sale price to the
moderate-income household, plusthe amount of any downpayment
assistance or mortgage assistance. If upon resale the market value
islower than theinitial market value, then the value at the time of
the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s
proportionate share of appreciation shall be equal to the ratio of
the local government’sinitial subsidy to the fair market value of
the home at the time of initial sale.

(d) (1) Anapplicant for adensity bonus pursuant to subdivision
(b) may submit to acity, county, or city and county a proposal for
the specific incentives or concessions that the applicant requests
pursuant to this section, and may request a meeting with the city,
county, or city and county. The city, county, or city and county
shall grant the concession or incentive requested by the applicant
unlessthe city, county, or city and county makes awritten finding,
based upon substantial evidence, of any of the following:

(A) The concession or incentive is not required in order to
providefor affordable housing costs, as defined in Section 50052.5
of the Health and Safety Code, or for rents for the targeted units
to be set as specified in subdivision (c).

(B) The concession or incentive would have a specific adverse
impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon public health and safety or the physical environment
or on any real property that is listed in the California Register of
Historical Resources and for which thereis no feasible method to
satisfactorily mitigate or avoid the specific adverseimpact without
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rendering the development unaffordable to low- and
moderate-income households.

(C) The concession or incentive would be contrary to state or
federal law.

(2) The applicant shall receive the following number of
incentives or concessions:

(A) Oneincentiveor concession for projectsthat include at |east
10 percent of the total units for lower income households, at |east
5 percent for very low income households, or at least 10 percent
for persons and families of moderateincome in acommon interest
development.

(B) Two incentives or concessions for projects that include at
least 20 percent of the total units for lower income households, at
least 10 percent for very low income households, or at least 20
percent for persons and families of moderate incomein acommon
interest development.

(C) Threeincentives or concessions for projects that include at
least 30 percent of the total unitsfor lower income households, at
least 15 percent for very low income households, or at least 30
percent for persons and families of moderate incomein acommon
interest devel opment.

(3) The applicant may initiate judicial proceedings if the city,
county, or city and county refuses to grant a requested density
bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in
violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this
subdivision shall be interpreted to require alocal government to
grant an incentive or concession that has a specific, adverseimpact,
as defined in paragraph (2) of subdivision (d) of Section 65589.5,
upon health, safety, or the physical environment, and for which
there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact. Nothing in this subdivision shall be
interpreted to require alocal government to grant an incentive or
concession that would have an adverseimpact on any real property
that is listed in the California Register of Historical Resources.
The city, county, or city and county shall establish procedures for
carrying out this section, that shall include legislative body
approval of the means of compliance with this section.
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() (1) Inno case may acity, county, or city and county apply
any development standard that will have the effect of physically
precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or
incentives permitted by this section. An applicant may submit to
a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of
physically precluding the construction of a development meeting
the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may
request a meeting with the city, county, or city and county. If a
court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of
suit. Nothing in this subdivision shall be interpreted to require a
local government to waive or reduce devel opment standardsiif the
waiver or reduction would have a specific, adverse impact, as
defined in paragraph (2) of subdivision (d) of Section 65589.5,
upon health, safety, or the physical environment, and for which
there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to waive or reduce
development standards that would have an adverse impact on any
real property that islisted in the California Register of Historical
Resources, or to grant any waiver or reduction that would be
contrary to state or federal law.

(2) A proposal for the waiver or reduction of development
standards pursuant to this subdivision shall neither reduce nor
increase the number of incentives or concessions to which the
applicant is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus’ means a
density increase over the otherwise maximum allowableresidential
density as of the date of application by the applicant to the city,
county, or city and county. The applicant may elect to accept a
lesser percentage of density bonus. The amount of density bonus
to which the applicant isentitled shall vary according to the amount
by which the percentage of affordable housing units exceeds the
percentage established in subdivision (b).
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(1) For housing developments meeting the criteria of
subparagraph (A) of paragraph (1) of subdivision (b), the density
bonus shall be calculated as follows:

Percentage Low-Income Units Percentage Density
Bonus
10 20
11 215
12 23
13 245
14 26
15 275
17 30.5
18 32
19 335
20 35

(2) For housing developments meeting the criteria of
subparagraph (B) of paragraph (1) of subdivision (b), the density
bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 225
7 25
8 275
9 30
10 325
11 35

(3) For housing developments meeting the criteria of
subparagraph (C) of paragraph (1) of subdivision (b), the density
bonus shall be 20 percent of the number of senior housing units.

(4) For housing developments meeting the criteria of
subparagraph (D) of paragraph (1) of subdivision (b), the density
bonus shall be calculated as follows:

Percentage M oderate-Income Units Percentage Density Bonus

10 5
11 6
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12 7

13 8

14 9

15 10
16 11
17 12
18 13
19 14
20 15
21 16
22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5 All density calculationsresulting in fractional unitsshall be
rounded up to the next whole number. The granting of a density
bonus shall not be interpreted, in and of itself, to require ageneral
plan amendment, local coastal plan amendment, zoning change,
or other discretionary approval.

(@) (1) When an applicant for a tentative subdivision map,
parcel map, or other residential development approval donates
land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase
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above the otherwise maximum allowable residential density for
the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) Thisincrease shall bein addition to any increasein density
mandated by subdivision (b), up to amaximum combined mandated
density increase of 35 percent if an applicant seeks an increase
pursuant to both this subdivision and subdivision (b). All density
calculationsresulting in fractional units shall be rounded up to the
next whole number. Nothing in this subdivision shall be construed
to enlarge or diminish the authority of a city, county, or city and
county to require a developer to donate land as a condition of
development. An applicant shall be eligible for the increased
density bonus described in this subdivision if al of the following
conditions are met:

(A) The applicant donates and transfers the land no later than
the date of approval of the final subdivision map, parcel map, or
residential development application.
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(B) The developable acreage and zoning classification of the
land being transferred are sufficient to permit construction of units
affordable to very low income households in an amount not less
than 10 percent of the number of residential units of the proposed
development.

(C) The transferred land is at least one acre in size or of
sufficient size to permit development of at least 40 units, has the
appropriate general plan designation, is appropriately zoned with
appropriate development standards for devel opment at the density
described in paragraph (3) of subdivision (c) of Section 65583.2,
and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and
approvals, other than building permits, necessary for the
development of the very low income housing units on the
transferred land, not later than the date of approval of the final
subdivison map, parcel map, or residential development
application, except that the local government may subject the
proposed development to subsequent design review to the extent
authorized by subdivision (i) of Section 65583.2 if the design is
not reviewed by the local government prior to the time of transfer.

(E) Thetransferred land and the affordable units shall be subject
to a deed restriction ensuring continued affordability of the units
consistent with paragraphs (1) and (2) of subdivision (c), which
shall be recorded on the property at the time of the transfer.

(F) Theland istransferred to the local agency or to a housing
developer approved by the local agency. The local agency may
require the applicant to identify and transfer the land to the
devel oper.

(G) The transferred land shall be within the boundary of the
proposed development or, if the local agency agrees, within
one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units
shall be identified not later than the date of approval of the final
subdivison map, parcel map, or residential development
application.

(h) (1) When an applicant proposes to construct a housing
development that conforms to the requirements of subdivision (b)
and includes a child care facility that will be located on the
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premises of, as part of, or adjacent to, the project, the city, county,
or city and county shall grant either of the following:

(A) An additional density bonus that is an amount of square
feet of residential spacethat isequal to or greater than the amount
of square feet in the child care facility.

(B) An additional concession or incentive that contributes
significantly to the economic feasibility of the construction of the
child care facility.

(2) The city, county, or city and county shall require, as a
condition of approving the housing devel opment, that the following
occur:

(A) Thechild carefacility shall remainin operationfor aperiod
of time that is aslong as or longer than the period of time during
which the density bonus units are required to remain affordable
pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the
children of very low income households, lower income househol ds,
or families of moderate income shall equal a percentage that is
equal to or greater than the percentage of dwelling units that are
required for very low income households, lower income
households, or families of moderate income pursuant to subdivision
(b).
(3) Notwithstanding any requirement of thissubdivision, acity,
county, or city and county shall not be required to provide adensity
bonus or concession for achild carefacility if it finds, based upon
substantial evidence, that the community has adequate child care
facilities.

(4) “Child care facility,” as used in this section, means a child
day carefacility other than afamily day care home, including, but
not limited to, infant centers, preschools, extended day care
facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a
development project for five or more residential units. For the
purposes of this section, “housing development” also includes a
subdivision or common interest devel opment, asdefined in Section
4100 of the Civil Code, approved by a city, county, or city and
county and consists of residentia units or unimproved residential
lots and either a project to substantially rehabilitate and convert
an existing commercia building to residential use or the substantial
rehabilitation of an existing multifamily dwelling, as defined in
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subdivision (d) of Section 65863.4, where the result of the
rehabilitation would be anet increasein available residential units.
For the purpose of calculating adensity bonus, the residentia units
shall be on contiguous sitesthat are the subject of one devel opment
application, but do not have to be based upon individua
subdivision maps or parcels. The density bonus shall be permitted
in geographic areas of the housing development other than the
areaswherethe unitsfor thelower income househol ds arelocated.

() The granting of a concession or incentive shall not be
interpreted, in and of itself, to require a general plan amendment,
local coastal plan amendment, zoning change, or other discretionary
approval. This provision is declaratory of existing law.

(k) For the purposes of this chapter, concession or incentive
means any of the following:

(1) A reductionin site development standards or amodification
of zoning code requirements or architectural design requirements
that exceed the minimum building standards approved by the
CdliforniaBuilding Standards Commission asprovided in Part 2.5
(commencing with Section 18901) of Division 13 of the Health
and Safety Code, including, but not limited to, a reduction in
setback and square footage requirements and in the ratio of
vehicular parking spaces that would otherwise be required that
results in identifiable, financially sufficient, and actual cost
reductions.

(2) Approval of mixed-use zoning in conjunction with the
housing project if commercial, office, industrial, or other land uses
will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible
with the housing project and the existing or planned devel opment
in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the
developer or the city, county, or city and county that result in
identifiable, financially sufficient, and actual cost reductions.

(1) Subdivision (k) does not limit or require the provision of
direct financial incentivesfor the housing development, including
the provision of publicly owned land, by the city, county, or city
and county, or the waiver of fees or dedication requirements.

(m) This section shall not be construed to supersede or in any
way alter or lessen the effect or application of the California
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Coastal Act of 1976 (Divison 20 (commencing with Section
30000) of the Public Resources Code).

(n) If permitted by local ordinance, nothing in this section shall
be construed to prohibit a city, county, or city and county from
granting a density bonus greater than what is described in this
section for a development that meets the requirements of this
section or from granting a proportionately lower density bonus
than what is required by this section for developments that do not
meet the requirements of this section.

(o) For purposes of this section, the following definitions shall
apply:

(1) “Development standard” includes a site or construction
condition, including, but not limited to, a height limitation, a
setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential
development pursuant to any ordinance, genera plan element,
specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowableresidential density” meansthe density
allowed under the zoning ordinance and land use element of the
genera plan, or if a range of density is permitted, means the
maximum allowable density for the specific zoning range and land
use element of the general plan applicable to the project. Where
the density allowed under the zoning ordinance is inconsistent
with the density allowed under the land use element of the general
plan, the general plan density shall prevail.

(p) (1) Upon the request of the developer, no city, county, or
city and county shall require a vehicular parking ratio, inclusive
of handicapped and guest parking, of a development meeting the
criteria of subdivision (b), that exceeds the following ratios:

(A) Zeroto one bedroom: one onsite parking space.

(B) Two to three bedrooms: two onsite parking spaces.

(C) Four and more bedrooms: two and one-half parking spaces.

(2) If the total number of parking spaces required for a
development is other than a whole number, the number shall be
rounded up to the next whole number. For purposes of this
subdivision, adevelopment may provide “onsite parking” through
tandem parking or uncovered parking, but not through onstreet
parking.
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(3) This subdivision shall apply to a development that meets
the requirements of subdivision (b) but only at the request of the
applicant. An applicant may request parking incentives or
concessions beyond those provided in this subdivision pursuant
to subdivision (d).

SEC. 103. Theheading of Chapter 3 (commencing with Section
80) of Division 1 of the Harbors and Navigation Code, as added
by Section 2 of Chapter 136 of the Statutes of 2012, is amended
to read:

CHAPTER 3. BOATING AND WATERWAYS COMMISSION

SEC. 104. Section 80.2 of the Harbors and Navigation Code,
as added by Section 2 of Chapter 136 of the Statutes of 2012, is
amended to read:

80.2. The commission shall be composed of seven members
appointed by the Governor, with the advice and consent of the
Senate. The members shall have experience and background
consistent with the functions of the commission. In making
appointments to the commission, the Governor shall give primary
consideration to geographical location of the residence of members
as related to boating activities and harbors. In addition to the
geographical considerations, the members of the commission shall
be appointed with regard to their special interests in recreational
boating. At least one of the members shall be a member of a
recognized statewide organi zati on representing recregtiona boaters.
Onemember of the commission shall beaprivate small craft harbor
owner and operator. One member of the commission shall be an
officer or employee of alaw enforcement agency responsible for
enforcing boating laws.

The Governor shall appoint the first seven members of the
commission for the following terms to expire on January 15: one
member for one year, two members for two years, two members
for three years, and two members for four years. Thereafter,
appointments shall be for a four-year term. Vacancies occurring
prior to the expiration of the term shall be filled by appointment
for the unexpired term.

SEC. 105. Section 82 of the Harbors and Navigation Code, as
added by Section 2 of Chapter 136 of the Statutes of 2012, is
amended to read:
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82. The division, consistent with Section 82.3, and in
furtherance of the publicinterest and in accordance therewith, shall
have only the following duties with respect to the commission:

(8 To submit any proposed changes in regulations pertaining
to boating functions and responsibilities of the division to the
commission for its advice and comment prior to enactment of
changes.

(b) To submit proposals for transfers pursuant to Section 70,
loans pursuant to Section 71.4 or 76.3, and grants pursuant to
Section 72.5 to the commission for its advice and comment.

(c) To submit any proposed project it is considering approving
tothecommissioniif that project could have apotentially significant
impact on either public health or safety, public access, or the
environment for the commission’s advice and comment prior to
approval by the division.

(d) To annually submit areport on its budget and expenditures
to the commission for its advice and comment.

(e) To cause studies and surveys to be made of the need for
small craft harbors and connecting waterwaysthroughout the state
and the most suitable sites therefor, and submit those studies and
surveys to the commission for advice and comment.

SEC. 106. Section 1339.40 of the Health and Safety Code is
amended to read:

1339.40. For purposes of thisarticle, the following definitions
apply:

(a) “Bereavement services’ has the same meaning as defined
in subdivision (a) of Section 1746.

(b) “Hospicecare’” meansaspecialized form of interdisciplinary
health carethat is designed to provide palliative care, alleviate the
physical, emotional, social, and spiritua discomforts of an
individual who is experiencing the last phases of life due to the
existence of aterminal disease, and provide supportive careto the
primary caregiver and the family of the hospice patient, and that
meets all of the following criteria:

(1) Considers the patient and the patient’s family, in addition
to the patient, as the unit of care.

(2) Utilizes an interdisciplinary team to assess the physical,
medical, psychological, social, and spiritual needs of the patient
and the patient’s family.
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(3) Requires the interdisciplinary team to develop an overall
plan of care and to provide coordinated care that emphasizes
supportive services, including, but not limited to, home care, pain
control, and limited inpatient services. Limited inpatient services
areintended to ensure both continuity of care and appropriateness
of services for those patients who cannot be managed at home
because of acute complications or the temporary absence of a
capable primary caregiver.

(4) Provides for the palliative medical treastment of pain and
other symptoms associated with a terminal disease, but does not
provide for efforts to cure the disease.

(5) Providesfor bereavement services following death to assist
the family in coping with social and emotional needs associated
with the death of the patient.

(6) Actively utilizes volunteers in the delivery of hospice
Services.

(7) Totheextent appropriate, based on the medical needs of the
patient, provides services in the patient’s home or primary place
of residence.

(c) “Hospice facility” means a health facility as defined in
subdivision (n) of Section 1250.

(d) “Inpatient hospice care’ means hospice carethat isprovided
to patientsin ahospice facility, including routine, continuous, and
inpatient care directly as specified in Section 418.110 of Title 42
of the Code of Federal Regulations, and may include short-term
inpatient respite care as specified in Section 418.108 of Title 42
of the Code of Federal Regulations.

(e) “Interdisciplinary team” has the same meaning as defined
in subdivision (g) of Section 1746.

(f) “Medical direction” has the same meaning as defined in
subdivision (h) of Section 1746.

(g) “Pdliative care” has the same meaning as defined in
subdivision (j) of Section 1746.

(h) “Plan of care” has the same meaning as defined in
subdivision (1) of Section 1746.

(i) “Skilled nursing services’ has the same meaning as defined
in subdivision (n) of Section 1746.

() “Social services/counseling services’ hasthe same meaning
as defined in subdivision (0) of Section 1746.
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(k) “Terminal disease” or “terminal illness’ has the same
meaning as defined in subdivision (p) of Section 1746.

() “Volunteer services’ has the same meaning as defined in
subdivision (q) of Section 1746.

SEC. 107. Section 1339.41 of the Health and Safety Code is
amended to read:

1339.41. (a) A person, governmental agency, or political
subdivision of the state shall not be licensed as a hospice facility
under this chapter unless the person or entity is a provider of
hospi ce serviceslicensed pursuant to Section 1751 and is certified
as a hospice facility under Part 418 of Title 42 of the Code of
Federal Regulations.

(b) A hospice provider that intendsto provide inpatient hospice
care in the hospice provider's own facility shall submit an
application and fee for licensure as a hospice facility under this
chapter. Notwithstanding the maximum period for a provisional
license under subdivision (b) of Section 1268.5, the department
may issue a provisional license to a hospice facility for a period
of up to one year.

(c) A verified applicationfor anew license completed onforms
furnished by the department shall be submitted to the department
upon the occurrence of either of the following:

(1) Establishment of a hospice facility.

(2) Change of ownership.

(d) The licensee shall submit to the department a verified
application for a corrected license completed on forms furnished
by the department upon the occurrence of any of the following:

(1) Construction of new or replacement hospice facility.

(2) Increasein licensed bed capacity.

(3) Change of name of facility.

(4) Change of licensed category.

(5) Change of location of facility.

(6) Changein bed classification.

() (1) A hospicefacility that participatesin the Medicare and
Medicaid programs may obtain initial certification from afederal
Centers for Medicare and Medicaid Services (CMS) approved
accreditation organization.

(2) If the CMS-approved accreditation organization conducts
certification inspections, the hospice facility shall transmit to the
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department, within 30 days of receipt, a copy of the final
accreditation report of the accreditation organization.

(f) A hospice facility shall be separately licensed, irrespective
of the location of the facility.

(9) (1) The licensee shall notify the department in writing of
any changes in the information provided pursuant to subdivision
(d) within 10 days of these changes. This notice shall include
information and documentation regarding the changes.

(2) Each licensee shall notify the department within 10 daysin
writing of any change of the mailing address of the licensee. This
notice shall include the new mailing address of the licensee.

(3 When a change in the principa officer of a corporate
licensee, including the chairman, president, or general manager
occurs, the licensee shall notify the department of this change
within 10 days in writing. This notice shall include the name and
business address of the officer.

(4) Any decrease in licensed bed capacity of the facility shall
require notification by letter to the department and shall result in
the issuance of a corrected license.

SEC. 108. Section 1367.65 of the Health and Safety Code is
amended to read:

1367.65. (@) On or after January 1, 2000, each hedlth care
service plan contract, except aspecialized health care service plan
contract, that is issued, amended, delivered, or renewed shall be
deemed to provide coverage for mammaography for screening or
diagnostic purposes upon referral by a participating nurse
practitioner, participating certified nurse-midwife, participating
physician assistant, or participating physician, providing care to
the patient and operating within the scope of practice provided
under existing law.

(b) This section does not prevent application of copayment or
deductible provisionsin aplan, nor shall this section be construed
to require that a plan be extended to cover any other procedures
under an individual or a group health care service plan contract.
This section does not authorize a plan enrollee to receive the
services required to be covered by this section if those services
are furnished by a nonparticipating provider, unless the plan
enrollee is referred to that provider by a participating physician,
nurse practitioner, or certified nurse-midwife providing care.
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SEC. 109. Section 1531.15 of the Health and Safety Code is
amended to read:

1531.15. (a) A licenseeof anadult residential facility or group
homefor no morethan 15 residents, that iseligiblefor and serving
clientseligible for federal Medicaid funding and utilizing delayed
egress devices pursuant to Section 1531.1, may install and utilize
secured perimeters in accordance with the provisions of this
section.

(b) Asused in thissection, “secured perimeters’ means fences
that meet the requirements prescribed by this section.

(¢) Only individuals meeting al of the following conditions
may be admitted to or residein afacility described in subdivision
(@) utilizing secured perimeters:

(1) Theperson shall have adevelopmental disability as defined
in Section 4512 of the Welfare and Institutions Code.

(2) The person shall be receiving services and case management
from a regiona center under the Lanterman Developmental
Disabilities ServicesAct (Division 4.5 (commencing with Section
4500) of the Welfare and Institutions Code).

(3) (A) The person shall be 14 years of age or older, except as
specified in subparagraph (B).

(B) Notwithstanding subparagraph (A), a child who is at least
10 years of age and less than 14 years of age may be placed in a
licensed group home described in subdivision (a) using secured
perimeters only if both of the following occur:

(i) A comprehensive assessment is conducted and an individual
program plan meeting is convened to determine the services and
supports needed for the child to receive servicesin alessrestrictive,
unlocked residential setting in California, and the regional center
requests assistance from the State Department of Developmental
Services' statewide specialized resource serviceto identify options
to serve the child in aless restrictive, unlocked residential setting
in California.

(if) The regional center requests placement of the child in a
licensed group home described in subdivision (a) using secured
perimeters on the basis that the placement is necessary to prevent
out-of-state placement or placement in a more restrictive, locked
residential setting and the State Department of Developmental
Services approves the request.
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(4) The personisnot afoster child under the jurisdiction of the
juvenile court pursuant to Section 300, 450, 601, or 602 of the
Welfare and Institutions Code.

(5) An interdisciplinary team, through the individual program
plan (1PP) process pursuant to Section 4646.5 of the Welfare and
Institutions Code, shall have determined the person lacks hazard
awareness or impulse control and, for hisor her safety and security,
requires the level of supervision afforded by a facility equipped
with secured perimeters, and, but for this placement, the person
would be at risk of admission to, or would have no option but to
remain in, a more restrictive placement. The individual program
planning team shall determine the continued appropriateness of
the placement at least annually.

(d) The licensee shall be subject to all applicable fire and
building codes, regulations, and standards, and shall receive
approval by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
secured perimeters.

(e) The licensee shall provide staff training regarding the use
and operation of the secured perimeters, protection of residents
personal rights, lack of hazard awareness and impulse control
behavior, and emergency evacuation procedures.

(f) Thelicensee shal reviseitsfacility plan of operation. These
revisions shall first be approved by the State Department of
Developmental Services. The plan of operation shall not be
approved by the State Department of Social Services unless the
licensee provides certification that the plan was approved by the
State Department of Developmental Services. The plan shall
include, but not be limited to, al of the following:

(1) A description of how the facility is to be equipped with
secured perimetersthat are consi stent with regulations adopted by
the State Fire Marshal pursuant to Section 13143.6.

(2) A description of how the facility will provide training for
staff.

(3) A description of how the facility will ensure the protection
of the residents’ personal rights consistent with Sections 4502,
4503, and 4504 of the Welfare and Institutions Code, and any
applicable personal rights provided in Title 22 of the California
Code of Regulations.
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(4) A description of how thefacility will manageresidents' lack
of hazard awareness and impulse control behavior.

(5) A description of the facility’s emergency evacuation
procedures.

(g) Secured perimeters shall not substitute for adequate staff.

(h) Emergency fire and earthquake drills shall be conducted on
each shift in accordance with existing licensing requirements, and
shall include al facility staff providing resident care and
supervision on each shift.

(i) Interior and exterior space shall be available on the facility
premises to permit clients to move freely and safely.

() For the purpose of using secured perimeters, the licensee
shall not be required to obtain awaiver or exception to aregulation
that would otherwise prohibit the locking of a perimeter fence or
gate.

(k) This section shall become operative only upon the
publication in Title 17 of the California Code of Regulations of
emergency regulations filed by the State Department of
Developmental Services. These regulations shall be developed
with stakeholders, including the State Department of Social
Services, consumer advocates, and regional centers. Theregulations
shall establish program standards for homes that include secured
perimeters, including requirements and timelinesfor the completion
and updating of a comprehensive assessment of each consumer’s
needs, including the identification through the individual program
plan process of the services and supports needed to transition the
consumer to a less restrictive living arrangement, and a timeline
for identifying or developing those services and supports. The
regulations shall establish a statewide limit on the total number of
beds in homes with secured perimeters. The adoption of these
regulations shall be deemed to be an emergency and necessary for
the immediate preservation of the public peace, health and safety,
or general welfare.

SEC. 110. Section 11378 of the Health and Safety Code is
amended to read:

11378. Except asotherwise providedinArticle 7 (commencing
with Section 4110) of Chapter 9 of Division 2 of the Business and
Professions Code, a person who possesses for sale a controlled
substance that meets any of the following criteriashall be punished
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by imprisonment pursuant to subdivision (h) of Section 1170 of
the Penal Code:

(1) The substanceis classified in Schedule Il IV, or V and is
not a narcotic drug, except the substance specified in subdivision
(g) of Section 11056.

(2) The substance is specified in subdivision (d) of Section
11054, except paragraphs (13), (14), (15), (20), (21), (22), ad
(23) of subdivision (d).

(3) Thesubstanceis specified in paragraph (11) of subdivision
(c) of Section 11056.

(4) The substance is specified in paragraph (2) or (3) of
subdivision (f) of Section 11054.

(5) The substance is specified in subdivision (d), (e), or (f),
except paragraph (3) of subdivision (e) and subparagraphs (A) and
(B) of paragraph (2) of subdivision (f), of Section 11055.

SEC. 111. Section 11755 of the Health and Safety Code is
amended to read:

11755. The department shall do al of the following:

(a8) Adopt regulations pursuant to Section 11152 of the
Government Code.

(b) Employ administrative, technical, and other personnel as
may be necessary for the performance of its powers and duties.

(c) Do or perform any of the acts that may be necessary,
desirable, or proper to carry out the purpose of this division.

(d) Provide funds to counties for the planning and
implementation of local programsto aleviate problemsrelated to
alcohol and other drug use.

(e) Review and execute contracts for drug and alcohol services
submitted for funds allocated or administered by the department.

(f) Providefor technical assistance and training to local acohol
and other drug programs to assist in the planning and
implementation of quality services.

(g) Review research in, and serve as a resource to provide
information relating to, alcohol and other drug programs.

(h) In cooperation with the Department of Human Resources,
encourage training in other state agenciesto assist the agenciesto
recognize employee problems relating to alcohol and other drug
use that affects job performance and encourage the employees to
seek appropriate services.
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(i) Assist and cooperate with the Office of Statewide Health
Panning and Devel opment in the drafting and adoption of the state
health plan to ensure inclusion of appropriate provisions relating
to alcohol and other drug problems.

() In the same manner and subject to the same conditions as
other state agencies, develop and submit annualy to the
Department of Finance aprogram budget for the alcohol and other
drug programs, which budget shall include expenditures proposed
to be made under this division, and may include expenditures
proposed to be made by any other state agency relating to alcohol
and other drug problems, pursuant to an interagency agreement
with the department.

(k) Review and certify alcohol and other drug programs meeting
state standards pursuant to Chapter 7 (commencing with Section
11830) and Chapter 13 (commencing with Section 11847) of Part
2.

() Develop standards for ensuring minimal statewide levels of
service quality provided by alcohol and other drug programs.

(m) Review and license narcotic treatment programs.

(n) Develop and implement, in partnership with the counties,
alcohol and other drug prevention strategies especially designed
for youth.

(o) Develop and maintain a centralized alcohol and drug abuse
indicator data collection system that shall gather and obtain
information on the status of the alcohol and other drug abuse
problems in the state. This information shall include, but not be
limited to, all of the following:

(1) Thenumber and characteristicsof personsreceiving recovery
or treatment services from alcohol and other drug programs
providing publicly funded services or services licensed by the
state.

(2) Thelocation and typesof servicesoffered by these programs.

(3) Thenumber of admissionsto hospitalson both an emergency
room and inpatient basisfor treatment related to alcohol and other
drugs.

(4) Thenumber of arrestsfor alcohol and other drug violations.

(5) The number of Department of Corrections and
Rehabilitation, Division of Juvenile Facilities, commitments for
drug violations.
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(6) Thenumber of Department of Correctionsand Rehabilitation
commitments for drug violations.

(7) Thenumber or percentage of persons having acohol or other
drug problems as determined by survey information.

(8) Theamountsof illicit drugs confiscated by law enforcement
in the state.

(9) The statewide alcohol and other drug program distribution
and the fiscal impact of alcohol and other drug problems upon the
state.

Providersof publicly funded servicesor serviceslicensed by the
department to clients-participants shall report datain amanner, in
aformat, and under a schedule prescribed by the department.

(p) Issue an annual report that portrays the drugs abused,
populations affected, user characteristics, crime-related costs,
socioeconomic costs, and other related information deemed
necessary in providing aproblem profile of alcohol and other drug
abuse in the state.

(@) (1) Require any individual, public or private organization,
or government agency, receiving federal grant funds, to comply
with all federal statutes, regulations, guidelines, and terms and
conditions of the grants. The failure of the individual, public or
private organization, or government agency, to comply with the
statutes, regulations, guidelines, and terms and conditions of grants
received may result in the department’s disallowing noncompliant
costs, or the suspension or termination of the contract or grant
award allocating the grant funds.

(2) Adopt regulations implementing this subdivision in
accordance with Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code. For the
purposes of the Administrative Procedure Act, the adoption of the
regulations shall be deemed necessary for the preservation of the
public peace, health and safety, or general welfare. Subsequent
amendments to the adoption of emergency regulations shall be
deemed an emergency only if those amendments are adopted in
direct response to a change in federa statutes, regulations,
guidelines, or the terms and conditions of federal grants. Nothing
inthis paragraph shall beinterpreted as prohibiting the department
from adopting subsequent amendments on a nonemergency basis
or as emergency regulations in accordance with the standards set
forth in Section 11346.1 of the Government Code.
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SEC. 112. Section 25110.11 of the Health and Safety Codeis
amended to read:

25110.11. (@) “Contained gaseous material,” for purposes of
subdivision (@) of Section 25124 or any other provision of this
chapter, means any gas that is contained in an enclosed cylinder
or other enclosed container.

(b) Notwithstanding subdivision (a), “contained gaseous
material” does not include any exhaust or flue gas, or other vapor
stream, or any air or exhaust gas stream that isfiltered or otherwise
processed to remove particulates, dusts, or other air pollutants,
regardless of the source.

SEC. 113. Section 34177 of the Health and Safety Code is
amended to read:

34177. Successor agencies are required to do all of the
following:

(@ Continueto make paymentsduefor enforceable obligations.

(1) On and after February 1, 2012, and until a Recognized
Obligation Payment Schedule becomes operative, only payments
required pursuant to an enforceabl e obligations payment schedule
shall be made. Theinitial enforceable obligation payment schedule
shall be the last schedule adopted by the redevelopment agency
under Section 34169. However, payments associated with
obligations excluded from the definition of enforceabl e obligations
by paragraph (2) of subdivision (d) of Section 34171 shal be
excluded from the enforceabl e obligations payment schedule and
be removed from the last schedule adopted by the redevel opment
agency under Section 34169 prior to the successor agency adopting
it asits enforceabl e obligations payment schedule pursuant to this
subdivision. The enforceable obligation payment schedule may
be amended by the successor agency at any public meeting and
shall be subject to the approval of the oversight board as soon as
the board has sufficient membersto form aquorum. In recognition
of thefact that the timing of the California Supreme Court’sruling
in the case California Redevel opment Association v. Matosantos
(2011) 53 Cad.4th 231 delayed the preparation by successor
agencies and the approval by oversight boards of the January 1,
2012, through June 30, 2012, Recognized Obligation Payment
Schedule, a successor agency may amend the Enforceable
Obligation Payment Schedul e to authorize the continued payment
of enforceable obligations until the time that the January 1, 2012,
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through June 30, 2012, Recognized Obligation Payment Schedule
has been approved by the oversight board and by the Department
of Finance.

(2) The Department of Finance and the Controller shall each
have the authority to require any documents associated with the
enforceabl e obligationsto be provided to them in amanner of their
choosing. Any taxing entity, the department, and the Controller
shall each have standing to file a judicial action to prevent a
violation under this part and to obtain injunctive or other
appropriate relief.

(3) Commencing on the date the Recognized Obligation Payment
Scheduleisvalid pursuant to subdivision (1), only those payments
listed in the Recognized Obligation Payment Schedule may be
made by the successor agency from the funds specified in the
Recognized Obligation Payment Schedule. In addition, after it
becomesvalid, the Recognized Obligation Payment Schedule shall
supersede the Statement of Indebtedness, which shall no longer
be prepared nor have any effect under the Community
Redevelopment Law (Part 1 (commencing with Section 33000)).

(4) Nothing in the act adding this part is to be construed as
preventing a successor agency, with the prior approval of the
oversight board, as described in Section 34179, from making
paymentsfor enforceable obligations from sources other than those
listed in the Recognized Obligation Payment Schedule.

(5 From February 1, 2012, to July 1, 2012, a successor agency
shall have no authority and is hereby prohibited from accel erating
payment or making any lump-sum payments that are intended to
prepay loans unless such accelerated repayments were required
prior to the effective date of this part.

(b) Maintain reserves in the amount required by indentures,
trust indentures, or similar documents governing the issuance of
outstanding redevel opment agency bonds.

(c) Perform obligations required pursuant to any enforceable
obligation.

(d) Remit unencumbered balances of redevelopment agency
fundsto the county auditor-controller for distribution to the taxing
entities, including, but not limited to, the unencumbered balance
of the Low and Moderate Income Housing Fund of a former
redevelopment agency. In making the distribution, the county
auditor-controller shall utilize the same methodol ogy for allocation
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and distribution of property tax revenues provided in Section
34188.

(e) Dispose of assetsand properties of the former redevel opment
agency asdirected by the oversight board; provided, however, that
the oversight board may instead direct the successor agency to
transfer ownership of certain assets pursuant to subdivision (@) of
Section 34181. The disposal is to be done expeditiously and in a
manner aimed at maximizing value. Proceeds from asset salesand
related fundsthat are no longer needed for approved devel opment
projects or to otherwise wind down the affairs of the agency, each
as determined by the oversight board, shall be transferred to the
county auditor-controller for distribution as property tax proceeds
under Section 34188. The requirements of this subdivision shall
not apply to a successor agency that has been issued a finding of
completion by the Department of Finance pursuant to Section
34179.7.

(f) Enforce all former redevelopment agency rights for the
benefit of the taxing entities, including, but not limited to,
continuing to collect loans, rents, and other revenuesthat were due
to the redevelopment agency.

(g) Effectuate transfer of housing functions and assets to the
appropriate entity designated pursuant to Section 34176.

(h) Expeditiously wind down the affairs of the redevel opment
agency pursuant to the provisions of this part and in accordance
with the direction of the oversight board.

(i) Continue to oversee development of properties until the
contracted work has been completed or the contractual obligations
of the former redevelopment agency can be transferred to other
parties. Bond proceeds shall be used for the purposes for which
bonds were sold unless the purposes can no longer be achieved,
in which case, the proceeds may be used to defease the bonds.

() Prepare a proposed administrative budget and submit it to
the oversight board for its approval. The proposed administrative
budget shall include all of the following:

(1) Estimated amountsfor successor agency administrative costs
for the upcoming six-month fiscal period.

(2) Proposed sources of payment for the costs identified in
paragraph (1). S _

(3) Proposasfor arrangementsfor administrative and operations
services provided by acity, county, city and county, or other entity.
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(k) Provide administrative cost estimates, from its approved
administrative budget that areto be paid from property tax revenues
deposited in the Redevelopment Property Tax Trust Fund, to the
county auditor-controller for each six-month fiscal period.

() (1) Before each six-month fiscal period, prepare a
Recognized Obligation Payment Schedule in accordance with the
requirements of this paragraph. For each recognized obligation,
the Recognized Obligation Payment Schedule shall identify one
or more of the following sources of payment:

(A) Low and Moderate Income Housing Fund.

(B) Bond proceeds.

(C) Reserve balances.

(D) Administrative cost allowance.

(E) The Redevelopment Property Tax Trust Fund, but only to
the extent no other funding source is available or when payment
from property tax revenuesisrequired by an enforceable obligation
or by this part.

(F) Other revenue sources, including rents, concessions, asset
sale proceeds, interest earnings, and any other revenues derived
from the former redevelopment agency, as approved by the
oversight board in accordance with this part.

(2) A Recognized Obligation Payment Schedule shall not be
deemed valid unlessall of thefollowing conditions have been met:

(A) A Recognized Obligation Payment Schedule is prepared
by the successor agency for the enforceable obligations of the
former redevelopment agency. The initial schedule shall project
the dates and amounts of scheduled paymentsfor each enforceable
obligation for the remainder of the time period during which the
redevelopment agency would have been authorized to obligate
property tax increment had the redevelopment agency not been
dissolved.

(B) TheRecognized Obligation Payment Scheduleis submitted
to and duly approved by the oversight board. The successor agency
shall submit a copy of the Recognized Obligation Payment
Schedule to the county administrative officer, the county
auditor-controller, and the Department of Finance at the sametime
that the successor agency submits the Recognized Obligation
Payment Schedule to the oversight board for approval.

(C) A copy of the approved Recognized Obligation Payment
Schedule is submitted to the county auditor-controller and both
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the Controller’ s office and the Department of Finance and be posted
on the successor agency’s Internet Web site.

(3) The Recognized Obligation Payment Schedule shall be
forward looking to the next six months. The first Recognized
Obligation Payment Schedule shall be submitted to the Controller’s
office and the Department of Finance by April 15, 2012, for the
period of January 1, 2012, to June 30, 2012, inclusive. This
Recognized Obligation Payment Schedule shal include al
payments made by the former redevelopment agency between
January 1, 2012, through January 31, 2012, and shall include all
payments proposed to be made by the successor agency from
February 1, 2012, through June 30, 2012. Former redevel opment
agency enforceable obligation payments due, and reasonable or
necessary administrative costs due or incurred, prior to January 1,
2012, shall be made from property tax revenues received in the
spring of 2011 property tax distribution, and from other revenues
and balances transferred to the successor agency.

(m) The Recognized Obligation Payment Schedulefor the period
of January 1, 2013, to June 30, 2013, shall be submitted by the
successor agency, after approval by the oversight board, no later
than September 1, 2012. Commencing with the Recognized
Obligation Payment Schedule covering the period July 1, 2013,
through December 31, 2013, successor agencies shall submit an
oversight board-approved Recognized Obligation Payment
Schedule to the Department of Finance and to the county
auditor-controller no fewer than 90 days before the date of property
tax distribution. The Department of Finance shall make its
determination of the enforceabl e obligations and the amounts and
funding sources of the enforceable obligations no later than 45
days after the Recognized Obligation Payment Schedule is
submitted. Within five business days of the department’s
determination, a successor agency may request additional review
by the department and an opportunity to meet and confer on
disputed items. The meet and confer period may vary; an untimely
submittal of aRecognized Obligation Payment Schedule may result
in ameet and confer period of less than 30 days. The department
shall notify the successor agency and the county auditor-controllers
asto the outcome of itsreview at least 15 days before the date of
property tax distribution.
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(1) Thesuccessor agency shall submit acopy of the Recognized
Obligation Payment Schedule to the Department of Finance
electronically, and the successor agency shall complete the
Recognized Obligation Payment Schedul ein the manner provided
for by the department. A successor agency shall be in
noncompliance with this paragraph if it only submits to the
department an electronic message or a letter stating that the
oversight board has approved a Recognized Obligation Payment
Schedule.

(2) If a successor agency does not submit a Recognized
Obligation Payment Schedule by the deadlines provided in this
subdivision, the city, county, or city and county that created the
redevel opment agency shall be subject to a civil penalty equal to
ten thousand dollars ($10,000) per day for every day the schedule
is not submitted to the department. The civil penalty shall be paid
to the county auditor-controller for allocation to thetaxing entities
under Section 34183. If a successor agency fails to submit a
Recognized Obligation Payment Schedule by the deadline, any
creditor of the successor agency or the Department of Finance or
any affected taxing entity shall have standing to and may request
awrit of mandate to require the successor agency to immediately
perform this duty. Those actions may be filed only in the County
of Sacramento and shall have priority over other civil matters.
Additionally, if an agency doesnot submit aRecognized Obligation
Payment Schedule within 10 days of the deadline, the maximum
administrative cost alowance for that period shall be reduced by
25 percent.

(3) If asuccessor agency fails to submit to the department an
oversight board-approved Recognized Obligation Payment
Schedule that complies with al requirements of this subdivision
within five business days of the date upon which the Recognized
Obligation Payment Scheduleisto be used to determine the amount
of property tax allocations, the department may determine if any
amount should be withheld by the county auditor-controller for
payments for enforceable obligations from distribution to taxing
entities, pending approval of a Recognized Obligation Payment
Schedule. The county auditor-controller shall distribute the portion
of any of the sums withheld pursuant to this paragraph to the
affected taxing entities in accordance with paragraph (4) of
subdivision (a) of Section 34183 upon notice by the department
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that a portion of the withheld balances are in excess of the amount
of enforceable obligations. The county auditor-controller shall
distribute withheld funds to the successor agency only in
accordance with a Recognized Obligation Payment Schedule
approved by the department. County auditor-controllers shall lack
the authority to withhold any other amounts from the allocations
provided for under Section 34183 or 34188, unless required by a
court order.

(n) Cause a postaudit of the financial transactions and records
of the successor agency to be made at |east annually by a certified
public accountant.

SEC. 114. Section 34183.5 of the Health and Safety Code is
amended to read:

34183.5. (@) The Legislature hereby finds and declares that
dueto the delayed implementation of thispart dueto the California
Supreme Court’s ruling in the case California Redevelopment
Association v. Matosantos (2011) 53 Cal .4th 231, somedisruption
to the intended application of this part and other law with respect
to passthrough payments may have occurred.

(1) If aredevelopment agency or successor agency did not pay
any portion of an amount owed for the 2011-12 fiscal year to an
affected taxing entity pursuant to Section 33401, 33492.140, 33607,
33607.5, 33607.7, or 33676, or pursuant to any passthrough
agreement entered into before January 1, 1994, between a
redevelopment agency and an affected taxing entity, and to the
extent the county auditor-controller did not remit the amounts
owed for passthrough payments during the 201112 fiscal year,
the county auditor-controller shall make the required paymentsto
the taxing entities owed passthrough payments and shall reduce
the amounts to which the successor agency would otherwise be
entitled pursuant to paragraph (2) of subdivision (a) of Section
34183 at the next allocation of property tax under this part, subject
to subdivision (b) of Section 34183. If the amount of available
property tax allocation to the successor agency is not sufficient to
make the required payment, the county auditor-controller shall
continue to reduce alocations to the successor agency under
paragraph (2) of subdivision (@) of Section 34183 until the time
that the owed amount is fully paid. Alternatively, the county
auditor-controller may accept payment from the successor agency’s
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reserve funds for payments of passthrough payments owed as
defined in this subdivision.

(2) If aredevelopment agency did not pay any portion of the
amount owed for the 2011-12 fiscal year to an affected taxing
entity pursuant to Section 33401, 33492.140, 33607, 33607.5,
33607.7, or 33676, or pursuant to any passthrough agreement
entered into before January 1, 1994, between a redevelopment
agency and an affected taxing entity, but the county
auditor-controller did pay the difference that was owing, the county
auditor-controller shall deduct from the next allocation of property
tax to the successor agency under paragraph (2) of subdivision (@)
of Section 34183, the amount of the payment made on behalf of
the successor agency by the county auditor-controller, not to exceed
one-half the amount of passthrough payments owed for the
201112 fiscal year. If the amount of available property tax
allocation to the successor agency is not sufficient to make the
required deduction, the county auditor-controller shall continueto
reduce all ocations to the successor agency under paragraph (2) of
subdivision (@) of Section 34183 until the time that the amount is
fully deducted. Alternatively, the auditor-controller may accept
payment from the successor agency’sreserve fundsfor deductions
of passthrough payments owed as defined in this subdivision.
Amounts reduced from successor agency payments under this
paragraph are available for the purposes of paragraphs (2) to (4),
inclusive, of subdivision (a) of Section 34183 for the six-month
period for which the property tax revenues are being allocated.

(b) In recognition of the fact that county auditor-controllers
were unable to make the payments required by paragraph (4) of
subdivision (a) of Section 34183 for the period January 1, 2012,
through June 30, 2012, on January 16, 2012, dueto the California
Supreme Court’s ruling in the case of California Redevelopment
Association v. Matosantos (2011) 53 Cal.4th 231, in addition to
taking the actions specified in Section 34183 with respect to the
June 1 property tax allocations, county auditor-controllers should
have made allocations as provided in paragraph (1).

(1) From the alocations made on June 1, 2012, for the
Recognized Obligation Payment Schedule covering the period
July 1, 2012, through December 31, 2012, deduct from the amount
that otherwise would be deposited in the Redevel opment Property
Tax Trust Fund on behalf of the successor agency an amount
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equivalent to the amount that each affected taxing entity was
entitled to pursuant to paragraph (4) of subdivision (a) of Section
34183 for the period January 1, 2012, through June 30, 2012. The
amount to be retained by taxing entities pursuant to paragraph (4)
of subdivision (&) of Section 34183 for the January 1, 2012, through
June 30, 2012, period is determined based on the Recognized
Obligation Payment Schedule approved by the Department of
Finance pursuant to subdivision (h) of Section 34179 and any
amount determined to be owed pursuant to this subdivision. Any
amounts so computed shall not be offset by any shortages in
funding for recognized obligations for the period covering July 1,
2012, through December 31, 2012.

(2) (A) If an affected taxing entity has not received the full
amount to which it was entitled pursuant to paragraph (4) of
subdivision (a) of Section 34183 of the property tax distributed
for the period January 1, 2012, through June 30, 2012, and
paragraph (1), no later than July 9, 2012, the county
auditor-controller shall determine the amount, if any, that is owed
by each successor agency to taxing entities and send ademand for
payment from the funds of the successor agency for the amount
owed to taxing entities if it has distributed the June 1, 2012,
allocation to the successor agencies. No later than July 12, 2012,
successor agencies shall make payment of the amounts demanded
to the county auditor-controller for deposit into the Redevel opment
Property Tax Trust Fund and subsequent distribution to taxing
entities. No later than July 16, 2012, the county auditor-controller
shall make allocations of all money received by that date from
successor agencies in amounts owed to taxing entities under this
paragraph to taxing entitiesin accordance with Section 34183. The
county auditor-controller shall make allocations of any money
received after that date under this paragraph within five business
days of receipt. These duties are not discretionary and shall be
carried out with due diligence.

(B) If acounty auditor-controller failsto determine the amounts
owed to taxing entities and present ademand for payment by July
9, 2012, to the successor agencies, the Department of Finance or
any affected taxing entity may request awrit of mandateto require
the county auditor-controller to immediately perform this duty.
Such actions may be filed only in the County of Sacramento and
shall have priority over other civil matters. Any county in which
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the county auditor-controller failsto perform the duties under this
paragraph shall be subject to a civil penalty of 10 percent of the
amount owed to taxing entities plus 1.5 percent of the amount
owed to taxing entities for each month that the duties are not
performed. Thecivil penalties shall be payableto thetaxing entities
under Section 34183. Additionally, any county inwhich the county
auditor-controller fails to make the required determinations and
demandsfor payment under this paragraph by July 9, 2012, or fails
to distribute the full amount of funds received from successor
agencies as required by this paragraph shall not receive the
distribution of sales and use tax scheduled for July 18, 2012, or
any subsequent payment, up to the amount owed to taxing entities,
until the county auditor-controller performsthe dutiesrequired by
this paragraph.

(C) If asuccessor agency fails to make the payment demanded
under subparagraph (A) by July 12, 2012, the Department of
Finance or any affected taxing entity may file for awrit of mandate
to require the successor agency to immediately make this payment.
Such actions may be filed only in the County of Sacramento and
shall have priority over other civil matters. Any successor agency
that fails to make payment by July 12, 2012, under this paragraph
shall be subject to acivil penalty of 10 percent of the amount owed
to taxing entities plus one and one-half percent of the amount owed
to taxing entities for each month that the payments are not made.
Additionally, the city or county or city and county that created the
redevel opment agency shall also be subject to a civil penalty of
10 percent of the amount owed to taxing entities plus 1.5 percent
of the amount owed to taxing entities for each month the payment
is late. The civil penalties shall be payable to the taxing entities
under Section 34183. If the Department of Finance finds that the
imposition of penaltieswill jeopardize the payment of enforceable
obligations it may request the court to waive some or al of the
penalties. A successor agency that does not pay the amount
required under this subparagraph by July 12, 2012, shall not pay
any obligations other than bond debt service until full payment is
made to the county auditor-controller. Additionally, any city,
county or city and county that created the redevelopment agency
that fails to make the required payment under this paragraph by
July 12, 2012, shall not receive the distribution of sales and use
tax scheduled for July 18, 2012, or any subsequent payment, up
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to the amount owed to taxing entities, until the payment required
by this paragraph is made.

(D) The Legidlature hereby finds and declares that time is of
the essence. Funds that should have been received and were
expected and spent in anticipation of receipt by community
colleges, schools, counties, cities, and specia districts have not
been received resulting in significant fiscal impact to the state and
taxing entities. Continued delay and uncertainty whether funds
will be received warrants the availability of extraordinary relief
as authorized herein.

(3) If an affected taxing entity has not received the full amount
to which it was entitled pursuant to paragraph (4) of subdivision
(a) of Section 34183 for the period January 1, 2012, through June
30, 2012, and paragraph (1), the county auditor-controller shall
reapply paragraph (1) to each subsequent property tax allocation
until such time as the affected taxing entity has received the full
amount to which it was entitled pursuant to paragraph (4) of
subdivision (a) of Section 34183 for the period January 1, 2012,
through June 30, 2012.

SEC. 115. Section 39053 of the Health and Safety Code is
amended to read:

39053. “State board” means the State Air Resources Board.

SEC. 116. Section 39510 of the Health and Safety Code is
amended to read:

39510. (a) The State Air Resources Board is continued in
existencein the California Environmental Protection Agency. The
state board shall consist of 12 members.

(b) The members shall be appointed by the Governor, with the
consent of the Senate, on the basis of their demonstrated interest
and proven ability in the field of air pollution control and their
understanding of the needs of the general public in connection
with air pollution problems.

(c) Six members shall have the following qualifications:

(1) One member shal have training and experience in
automotive engineering or closely related fields.

(2) Onemember shall havetraining and experiencein chemistry,
meteorology, or related scientific fields, including agriculture or
law.

(3) Onemember shall be aphysician and surgeon or an authority
on health effects of air pollution.
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(4) Two members shall be public members.

(5) One member shall have the qualifications specified in
paragraph (1), (2), or (3) or shall have experience in the field of
air pollution control.

(d) Six members shall be board members from districts who
shall reflect the qualitative requirements of subdivision (c) to the
extent practicable. Of these members:

(1) One shall be a board member from the south coast district.

(2) One shall be aboard member from the bay district.

(3) One shall be a board member from the San Joaquin Valley
Unified Air Pollution Control District.

(4) One shall be a board member from the San Diego County
Air Pollution Control District.

(5) One shall be aboard member from the Sacramento district,
the Placer County Air Pollution Control District, the Yolo-Solano
Air Quality Management District, the Feather River Air Quality
Management District, or the EI Dorado County Air Pollution
Control District.

(6) One shall be aboard member of any other district.

(e) Any vacancy shall befilled by the Governor within 30 days
of the date on which it occurs. If the Governor fails to make an
appointment for any vacancy within the 30-day period, the Senate
Committee on Rules may make the appointment to fill the vacancy
in accordance with this section.

(f) While serving on the state board, all members shall exercise
their independent judgment as officers of the state on behalf of the
interests of the entire state in furthering the purposes of this
division. A member of the state board shall not be precluded from
voting or otherwise acting upon any matter solely because that
member has voted or acted upon the matter in his or her capacity
asamember of adistrict board, except that a member of the state
board who isalso amember of adistrict board shall not participate
in any action regarding his or her district taken by the state board
pursuant to Sections 41503 to 41505, inclusive.

SEC. 117. Section 39710 of the Health and Safety Code is
amended to read:

39710. For purposes of this chapter, “fund” means the
Greenhouse Gas Reduction Fund, created pursuant to Section
16428.8 of the Government Code.
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SEC. 118. Section 39712 of the Health and Safety Code is
amended to read:

39712. (a) (1) Itistheintent of the Legislature that moneys
shall be appropriated from the fund only in a manner consistent
with the requirements of thischapter and Article 9.7 (commencing
with Section 16428.8) of Chapter 2 of Part 2 of Division 4 of Title
2 of the Government Code.

(2) The state shall not approve alocations for a measure or
program using moneys appropriated from the fund except after
determining, based on the available evidence, that the use of those
moneys furthers the regulatory purposes of Division 25.5
(commencing with Section 38500) and is consistent with law. If
any expenditure of moneys from the fund for any measure or
project is determined by a court to be inconsistent with law, the
alocations for the remaining measures or projects shall be
severable and shall not be affected.

(b) Moneys shall be used to facilitate the achievement of
reductions of greenhouse gas emissions in this state consistent
with Division 25.5 (commencing with Section 38500) and, where
applicable and to the extent feasible:

(1) Maximize economic, environmental, and public health
benefits to the state.

(2) Foster job creation by promoting in-state greenhouse gas
emissions reduction projects carried out by Californiaworkersand
businesses.

(3) Complement effortsto improve air quality.

(4) Direct investment toward the most disadvantaged
communities and households in the state.

(5) Provide opportunities for businesses, public agencies,
nonprofits, and other community institutionsto participate in and
benefit from statewide efforts to reduce greenhouse gas emissions.

(6) Lessen the impacts and effects of climate change on the
state’s communities, economy, and environment.

(c) Moneys appropriated from the fund may be allocated,
consistent with subdivision (a), for the purpose of reducing
greenhouse gas emissions in this state through investments that
may include, but are not limited to, any of the following:

(1) Funding to reduce greenhouse gas emissionsthrough energy
efficiency, clean and renewable energy generation, distributed
renewabl e energy generation, transmission and storage, and other
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related actions, including, but not limited to, at public universities,
state and local public buildings, and industrial and manufacturing
facilities.

(2) Funding to reduce greenhouse gas emissions through the
development of state-of-the-art systemsto move goods and freight,
advanced technol ogy vehicles and vehicleinfrastructure, advanced
biofuels, and low-carbon and efficient public transportation.

(3) Funding to reduce greenhouse gas emissions associated with
water use and supply, land and natural resource conservation and
management, forestry, and sustainable agriculture.

(4) Funding to reduce greenhouse gas emissions through
strategic planning and development of sustainable infrastructure
projects, including, but not limited to, transportation and housing.

(5) Funding to reduce greenhouse gas emissions through
increased in-state diversion of municipal solid waste from disposal
through waste reduction, diversion, and reuse.

(6) Funding to reduce greenhouse gas emissions through
investments in programs implemented by local and regiona
agencies, local and regiona collaboratives, and nonprofit
organizations coordinating with local governments.

(7) Funding research, development, and deployment of
innovative technologies, measures, and practices related to
programs and projects funded pursuant to this chapter.

SEC. 119. Section 39716 of the Health and Safety Code is
amended to read:

39716. (&) The Department of Finance, on behaf of the
Governor, and in consultation with the state board and any other
relevant state entity, shall develop and submit to the Legidlature
at the time of the department’s adjustments to the proposed
2013-14 fiscal year budget pursuant to subdivision (e) of Section
13308 of the Government Code a three-year investment plan.
Commencing with the 2016-17 fiscal year budget and every three
yearsthereafter, with the rel ease of the Governor’s budget proposal,
the Department of Finance shall include updatesto the investment
plan following the public process described in subdivisions (b)
and (c). The investment plan, consistent with the requirements of
Section 39712, shall do al of the following:

(1) Identify the state’s near-term and long-term greenhouse gas
emissions reduction goals and targets by sector.
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(2) Analyze gaps, where applicable, in current state strategies
to meeting the state’s greenhouse gas emissions reduction goals
and targets by sector.

(3) Identify priority programmatic investments of moneys that
will facilitate the achievement of feasible and cost-effective
greenhouse gas emissions reductions toward achievement of
greenhouse gas reduction goals and targets by sector, consistent
with subdivision (c) of Section 39712.

(b) (1) Thestateboard shall hold at |east two public workshops
in different regions of the state and one public hearing prior to the
Department of Finance submitting the investment plan.

(2) The state board shall, prior to the submission of each
investment plan, consult with the Public Utilities Commission to
ensure the investment plan is coordinated with, and does not
conflict with or unduly overlap with, activities under the oversight
or administration of the Public Utilities Commission undertaken
pursuant to Part 5 (commencing with Section 38570) of Division
25.5 or other activities under the oversight or administration of
the Public Utilities Commission that facilitate greenhouse gas
emissionsreductions consistent with thisdivision. Theinvestment
plan shall include a description of the use of any moneys generated
by the sale of allowancesreceived at no cost by the investor-owned
utilities pursuant to a market-based compliance mechanism.

(c) The Climate Action Team, established under Executive
Order S-3-05, shal provide information to the Department of
Finance and the state board to assist in the development of each
investment plan. The Climate Action Team shall participate in
each public workshop held on an investment plan and provide
testimony to the state board on each investment plan. For purposes
of thissection, the Secretary of Labor and Workforce Devel opment
shall assist the Climate Action Team in its efforts.

SEC. 120. Section 39718 of the Health and Safety Code is
amended to read:

39718. (@) Moneysin the fund shall be appropriated through
the annual Budget Act consistent with the investment plan
developed and submitted pursuant to Section 39716.

(b) Upon appropriation, moneys in the fund shall be available
to the state board and to administering agenciesfor administrative
purposes in carrying out this chapter.
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(c) Any repayment of loans, including interest payments and
all interest earnings on or accruing to any moneys, resulting from
implementation of this chapter shall be deposited in the fund for
purposes of this chapter.

SEC. 121. Section 106985 of the Health and Safety Code is
amended to read:

106985. (a) (1) Notwithstanding Section 2052 of the Business
and Professions Code or any other law, a radiologic technologist
certified pursuant to the Radiologic Technology Act (Section 27)
may, under the direct supervision of a licensed physician and
surgeon, and in accordance with the facility’s protocol that meets,
at aminimum, the requirements described in paragraph (2), perform
venipuncturein an upper extremity to administer contrast materials,
manually or by utilizing a mechanical injector, if the radiologic
technologist has been deemed competent to perform that
venipuncture, in accordance with paragraph (3), and issued a
certificate, as described in subdivision (b).

(2) (A) In administering contrast materials, a radiologic
technologist may, to ensure the security and integrity of the
needle’s placement or of an existing intravenous cannula, use a
saline-based solution that conforms with the facility’s protocol
and that has been approved by a licensed physician and surgeon.
The protocol shall specify that only contrast materials or
pharmaceuticals approved by the United States Food and Drug
Administration may be used and shall also specify that the use
shall be in accordance with the labeling.

(B) A personwhoiscurrently certified as meeting the standards
of competencein nuclear medicine technology pursuant to Article
6 (commencing with Section 107150) and who is authorized to
perform acomputerized tomography scanner only on adual-mode
machine, asdescribed in Section 106976, may perform the conduct
described in this subdivision.

(3) Prior to performing venipuncture pursuant to paragraph (1),
a radiologic technologist shall have performed at least 10
venipunctures on live humans under the personal supervision of
alicensed physician and surgeon, a registered nurse, or a person
the physician or nurse has previously deemed qualified to provide
personal supervision to the technologist for purposes of performing
venipuncture pursuant to this paragraph. Only after completion of
a minimum of 10 venipunctures may the supervising individual
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evaluate whether the technologist is competent to perform
venipuncture under direct supervision. The number of
venipunctures required in this paragraph are in addition to those
performed for meeting the requirements of paragraph (2) of
subdivision (d). The facility shall document compliance with this
subdivision.

(b) The radiologic technologist shall be issued a certificate as
specified in subdivison (e) or by an instructor indicating
satisfactory completion of the training and education described in
subdivision (d). This certificate documents completion of the
required education and training and may not, by itself, be construed
to authorize a person to perform venipuncture or to administer
contrast materials.

(©) (1) “Direct supervision,” for purposes of this section, means
the direction of procedures authorized by this section by alicensed
physician and surgeon who shall be physically present within the
facility and available within the facility where the procedures are
performed, in order to provide immediate medical intervention to
prevent or mitigate injury to the patient in the event of adverse
reaction.

(2) “Personal supervision,” for purposes of this section, means
the oversight of the procedures authorized by this section by a
supervising individual identified in paragraph (3) of subdivision
(a) who is physically present to observe, and correct, as needed,
the performance of theindividual who isperforming the procedure.

(d) The radiologic technologist shall have completed both of
the following:

(1) Received atotal of 10 hours of instruction, including all of
the following:

(A) Anatomy and physiology of venipuncture sites.

(B) Venipunctureinstruments, intravenous solutions, and related
equipment.

(C) Puncture techniques.

(D) Techniques of intravenous line establishment.

(E) Hazards and complications of venipuncture.

(F) Postpuncture care.

(G) Composition and purpose of antianaphylaxis tray.

(H) First aid and basic cardiopulmonary resuscitation.

(2) Performed 10 venipunctures on a human or training
mannequin upper extremity (for example, an infusion arm or a
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mannequin arm) under personal supervision. If performanceison
ahuman, only an upper extremity may be used.

(e) Schools for radiologic technologists shall include the
training and education specified in subdivision (d). Upon
satisfactory completion of the training and education, the school
shall issue to the student a completion document. This document
may not be construed to authorize aperson to perform venipuncture
or to administer contrast materials.

(f) Nothing in this section shall be construed to authorize a
radiologic technologist to perform arterial puncture, any central
venous access procedures including repositioning of previously
placed central venous catheter except as specified in paragraph (1)
of subdivision (@), or cutdowns, or establish an intravenous line.

(g) Thissection shall not be construed to apply to a person who
is currently certified as meeting the standards of competence in
nuclear medicine technology pursuant to Article 6 (commencing
with Section 107150), except as provided in subparagraph (B) of
paragraph (2) of subdivision (a).

(h) Radiologic technol ogistswho met the training and education
requirements of subdivision (d) prior to January 1, 2013, need not
repeat those requirements, or perform the veni punctures specified
in paragraph (3) of subdivision (a), provided the facility documents
that the radiologic technologist is competent to perform the tasks
specified in paragraph (1) of subdivision (a).

SEC. 122. Section 114365.5 of the Health and Safety Codeis
amended to read:

114365.5. (a) The department shall adopt and post on its
Internet Web site alist of nonpotentially hazardous foods and their
ethnic variations that are approved for sale by a cottage food
operation. A cottage food product shall not be potentially hazardous
food, as defined in Section 113871.

(b) This list of nonpotentially hazardous foods shall include,
but not be limited to, all of the following:

(1) Baked goods without cream, custard, or meat fillings, such
as breads, biscuits, churros, cookies, pastries, and tortillas.

(2) Candy, such as brittle and toffee.

(3) Chocolate-covered nonperishable foods, such as nuts and
dried fruit.

(4) Dried fruit.

(5) Dried pasta.
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(6) Dry baking mixes.

(7) Fruit pies, fruit empanadas, and fruit tamales.

(8) Granola, ceredls, and trail mixes.

(9) Herb blends and dried mole paste.

(10) Honey and sweet sorghum syrup.

(11) Jams, jellies, preserves, and fruit butter that comply with
the standard described in Part 150 of Title 21 of the Code of
Federal Regulations.

(12) Nut mixesand nut butters.

(13) Popcorn.

(14) Vinegar and mustard.

(15) Roasted coffee and dried tea.

(16) Waffle cones and pizelles.

(©) (1) The State Public Health Officer may add or delete food
products to or from the list described in subdivision (b), which
shall be known as the approved food products list. Notice of any
change to the approved food products list shall be posted on the
department’s cottage food program Internet Web site, to also be
known as the program Internet Web site for purposes of this
chapter. Any change to the approved food products list shall
become effective 30 days after the notice is posted. The notice
shall state the reason for the change, the authority for the change,
and the nature of the change. The noticewill provide an opportunity
for written comment by indicating the address to which to submit
the comment and the deadline by which the comment is required
to be received by the department. The address to which the
comment is to be submitted may be an electronic site. The notice
shall alow at least 20 calendar daysfor commentsto be submitted.
The department shall consider all comments submitted before the
due date. The department may withdraw the proposed change at
any time by notification on the program Internet Web site or
through notification by other el ectronic means. The approved food
products list described in subdivision (b), and any updates to the
list, shall not be subject to the administrative rulemaking
requirements of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code.

(2) The State Public Health Officer shall not remove any items
from the approved food products|ist unlessthe State Public Health
Officer also posts information on the program Internet Web site

96



AB 383 —216—

explaining the basis upon which the removed food item has been
determined to be potentially hazardous.

SEC. 123. Section 114380 of the Health and Safety Code is
amended to read:

114380. (@) A person proposing to build or remode a food
facility shall submit complete, easily readable plansdrawvnto scale,
and specificationsto the enforcement agency for review, and shall
receive plan approval before starting any new construction or
remodeling of afacility for use as aretail food facility.

(b) Plans and specifications may also be required by the
enforcement agency if the agency determines that they are
necessary to ensure compliance with the requirements of this part,
including, but not limited to, a menu change or change in the
facility’s method of operation.

(©) (1) All new school food facilities or school food facilities
that undergo modernization or remodeling shall comply with all
structural requirements of this part. Upon submission of plans by
a public school authority, the Division of the State Architect and
the local enforcement agency shall review and approve all new
and remodeled school facilitiesfor compliance with al applicable
reguirements.

(2) Notwithstanding subdivision (a), the Office of Statewide
Health Planning and Development (OSHPD) shall maintain its
primary jurisdiction over licensed skilled nursing facilities, and
when new construction, modernization, or remodeling must be
undertaken to repair existing systems or to keep up the course of
normal or routine maintenance, the facility shall complete a
building application and plan check processasrequired by OSHPD.
Approva of the plans by OSHPD shall be deemed compliance
with the plan approval process required by the local county
enforcement agency described in this section.

(3) Except when a determination is made by the enforcement
agency that the nonconforming structural conditions poseapublic
health hazard, existing public and private school cafeterias and
licensed health carefacilities shall be deemed to bein compliance
with this part pending replacement or renovation.

(d) Except when a determination is made by the enforcement
agency that the nonconforming structural conditions poseapublic
health hazard, existing food facilitiesthat werein compliance with
the law in effect on June 30, 2007, shall be deemed to be in
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compliance with the law pending replacement or renovation. If a
determination is made by the enforcement agency that a structural
condition poses a public health hazard, the food facility shall
remedy the deficiency to the satisfaction of the enforcement
agency.

(e) The plans shall be approved or rejected within 20 working
days after receipt by the enforcement agency and the applicant
shall be notified of the decision. Unless the plans are approved or
rejected within 20 working days, they shall be deemed approved.
The building department shall not issue a building permit for a
food facility until after it has received plan approval by the
enforcement agency. Nothing in this section shall requirethat plans
or specifications be prepared by someone other than the applicant.

SEC. 124. Section 116565 of the Health and Safety Code is
amended to read:

116565. (@) Each public water system serving 1,000 or more
service connections, and any public water system that treats water
on behalf of one or more public water systems for the purpose of
rendering it safe for human consumption, shall reimburse the
department for the actual cost incurred by the department for
conducting those activities mandated by this chapter relating to
the issuance of domestic water supply permits, inspections,
monitoring, surveillance, and water quality evaluation that relate
to that specific public water system. The amount of reimbursement
shall be sufficient to pay, but in no event shall exceed, the
department’s actual cost in conducting these activities.

(b) Each public water system serving fewer than 1,000 service
connections shall pay an annual drinking water operating fee to
the department as set forth in this subdivision for costs incurred
by the department for conducting those activities mandated by this
chapter relating to inspections, monitoring, surveillance, and water
quality evaluation relating to public water systems. The total
amount of fees shall be sufficient to pay, but in no event shall
exceed, the department’ sactual cost in conducting these activities.
Notwithstanding adjustment of actual fees collected pursuant to
Section 100425 as authorized pursuant to subdivision (d) of Section
116590, the amount that shall be paid annually by a public water
system pursuant to this section shall be as follows:

(1) Community water systems, six dollars ($6) per service
connection, but not less than two hundred fifty dollars ($250) per
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water system, which may be increased by the department, as
provided for in subdivision (f), to ten dollars ($10) per service
connection, but not less than two hundred fifty dollars ($250) per
water system.

(2) Nontransient noncommunity water systems pursuant to
subdivision (k) of Section 116275, two dollars ($2) per person
served, but not less than four hundred fifty-six dollars ($456) per
water system, which may be increased by the department, as
provided for in subdivision (f), to three dollars ($3) per person
served, but not less than four hundred fifty-six dollars ($456) per
water system.

(3) Transient noncommunity water systems pursuant to
subdivision (0) of Section 116275, eight hundred dollars ($800)
per water system, which may be increased by the department, as
provided for in subdivision (f), to one thousand three hundred
thirty-five dollars ($1,335) per water system.

(4) Noncommunity water systems in possession of a current
exemption pursuant to former Section 116282 on January 1, 2012,
one hundred two dollars ($102) per water system.

(c) For purposes of determining the fees provided for in
subdivision (a), the department shall maintain arecord of itsactual
costsfor pursuing the activities specified in subdivision (a) relative
to each system required to pay the fees. The fee charged each
system shall reflect the department’s actual cost, or in the case of
alocal primacy agency the local primacy agency’s actual cost, of
conducting the specified activities.

(d) The department shall submit an invoice for cost
reimbursement for the activities specified in subdivision (a) to the
public water systems no more than twice a year.

(1) The department shall submit one estimated cost invoice to
public water systems serving 1,000 or more service connections
and any public water system that treats water on behalf of one or
more public water systemsfor the purpose of rendering it safe for
human consumption. This invoice shall include the actual hours
expended during thefirst six months of thefiscal year. The hourly
cost rate used to determine the amount of the estimated cost invoice
shall be the rate for the previous fiscal year.

(2) The department shall submit a final invoice to the public
water system before October 1 following the fiscal year that the
costs were incurred. The invoice shall indicate the total hours
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expended during the fiscal year, the reasons for the expenditure,
the hourly cost rate of the department for the fiscal year, the
estimated cost invoice, and payments received. The amount of the
final invoice shall be determined using the total hours expended
during the fiscal year and the actual hourly cost rate of the
department for the fiscal year. The payment of the estimated
invoice, exclusive of late penalty, if any, shall be credited toward
the final invoice amount.

(3) Payment of the invoice issued pursuant to paragraphs (1)
and (2) shall be made within 90 days of the date of the invoice.
Failureto pay the amount of the invoicewithin 90 days shall result
in a 10-percent late penalty that shall be paid in addition to the
invoiced amount.

(e) Any public water system under the jurisdiction of a local
primacy agency shall pay the fees specified in this section to the
local primacy agency in lieu of the department. This section shall
not preclude aloca health officer from imposing additional fees
pursuant to Section 101325.

(f) The department may increase the fees established in
subdivision (b) as follows:

(1) By February 1 of the fiscal year prior to the fiscal year for
which fees are proposed to be increased, the department shall
publish a list of fees for the following fiscal year and a report
showing the calculation of the amount of the fees.

(2) The department shall make the report and the list of fees
available to the public by submitting them to the Legislature and
posting them on the department’s Internet Web site.

(3) The department shall establish the amount of fee increases
subject to the approval and appropriation by the Legislature.

SEC. 125. Section 120365 of the Health and Safety Code is
amended to read:

120365. (&) Immunization of a person shall not be required
for admission to a school or other institution listed in Section
120335 if the parent or guardian or adult who has assumed
responsibility for hisor her care and custody in the case of aminor,
or the person seeking admission if an emancipated minor, files
with the governing authority a letter or affidavit that documents
which immunizations required by Section 120355 have been given
and which immunizations have not been given on the basis that
they are contrary to his or her beliefs.
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(b) Onand after January 1, 2014, aform prescribed by the State
Department of Public Health shall accompany theletter or affidavit
filed pursuant to subdivision (a). The form shall include both of
the following:

(1) A signed attestation from the health care practitioner that
indicates that the health care practitioner provided the parent or
guardian of the person who is subject to the immunization
requirements of this chapter, the adult who has assumed
responsibility for the care and custody of the person, or the person
if an emancipated minor, with information regarding the benefits
and risks of the immunization and the health risks of the
communicable diseaseslisted in Section 120335 to the person and
to the community. This attestation shall be signed not more than
six months before the date when the person first becomes subject
to the immunization requirement for which exemption is being
sought.

(2) A written statement signed by the parent or guardian of the
person who is subject to the immunization requirements of this
chapter, the adult who has assumed responsibility for the care and
custody of the person, or the person if an emancipated minor, that
indicates that the signer has received the information provided by
the health care practitioner pursuant to paragraph (1). This
statement shall be signed not more than six months before the date
when the person first becomes subject to the immunization
requirements as acondition of admittanceto aschool or institution
pursuant to Section 120335.

(c) Thefollowing shall be accepted in lieu of the original form:

(1) A photocopy of the signed form.

(2) A letter signed by ahealth care practitioner that includesall
information and attestations included on the form.

(d) Issuance and revision of the form shall be exempt from the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code).

(e) Whenthereisgood causeto believethat the person hasbeen
exposed to one of the communicable diseaseslisted in subdivision
(a) of Section 120325, that person may be temporarily excluded
from the school or institution until the local health officer is
satisfied that the person is no longer at risk of developing the
disease.
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(f) For purposesof thissection, “health care practitioner” means
any of the following:

(1) A physician and surgeon, licensed pursuant to Section 2050
of the Business and Professions Code.

(2) A nurse practitioner who is authorized to furnish drugs
pursuant to Section 2836.1 of the Business and Professions Code.

(3) A physician assistant who is authorized to administer or
provide medication pursuant to Section 3502.1 of the Business
and Professions Code.

(4) An osteopathic physician and surgeon, as defined in the
Osteopathic Initiative Act.

(5 A naturopathic doctor who is authorized to furnish or order
drugs under a physician and surgeon’s supervision pursuant to
Section 3640.5 of the Business and Professions Code.

(6) A credentialed school nurse, as described in Section 49426
of the Education Code.

SEC. 126. Section 123327 of the Health and Safety Code is
amended to read:

123327. (@) The department shall provide written notice to a
retail food vendor if the department determines that the vendor
has committed an initial violation for which a pattern of the
violation must be established to impose a sanction. Notice shall
be provided no later than 30 days after the department determines
thefirst investigation that identified the violation is complete.

(b) The written notice shall be delivered to the vendor 30 days
before the department conducts a second investigation for purposes
of establishing a pattern of the violation to the vendor’s most recent
business ownership address on file with the department or to the
vendor location upon identification of a violation during vendor
monitoring, as defined by Section 40743 of Title 22 of the
California Code of Regulations.

(c) The written notice shall include a description of the initial
violation and may include information to assist the vendor to take
corrective action, including, but not limited to, a 60-day window
that includes the date of the violation.

(d) For purposes of this section, “violation” means a violation
set forth in Section 246.2 of Title 7 of the Code of Federd
Regulations.

(e) Itistheintent of the Legislature in enacting this section to
clarify existing law.
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SEC. 127. Section 123940 of the Hedlth and Safety Code is
amended to read:

123940. (@) (1) Annually, the board of supervisors shall
appropriate asum of money for servicesfor handicapped children
of the county, including diagnosis, treatment, and therapy services
for physically handicapped children in public schools, equal to 25
percent of the actual expenditures for the county program under
this article for the 1990-91 fiscal year, except as specified in
paragraph (2).

(2) If the state certifiesthat asmaller amount is needed in order
for the county to pay 25 percent of costs of the county’s program
from this source. The smaller amount certified by the state shall
be the amount that the county shall appropriate.

(b) In addition to the amount required by subdivision (a), the
county shall allocate an amount equal to the amount determined
pursuant to subdivision (a) for purposes of this article from
revenues alocated to the county pursuant to Chapter 6
(commencing with Section 17600) of Division 9 of the Welfare
and Institutions Code.

(©) (1) Thestate shall match county expendituresfor thisarticle
from funding provided pursuant to subdivisions (a) and (b).

(2) County expenditures shall bewaived for payment of services
for children who are eligible pursuant to paragraph (2) of
subdivision (@) of Section 123870.

(d) Thecounty may appropriate and expend moneysin addition
to those set forth in subdivisions (a) and (b) and the state shall
match the expenditures, on a dollar-for-dollar basis, to the extent
that state funds are available for this article.

(e) County appropriations under subdivisions (@) and (b) shall
include county financial participation in the nonfederal share of
expenditures for services for children who are enrolled in the
Medi-Cal program pursuant to Section 14005.26 of the Welfare
and Ingtitutions Code, and who are eligible for services under this
article pursuant to paragraph (1) of subdivision (a) of Section
123870, to the extent that federal financia participationisavailable
at the enhanced federal reimbursement rate under Title X X1 of the
federal Social Security Act (42 U.S.C. Sec. 1397aa et seq.) and
funds are appropriated for the California Children's Services
Program in the State Budget.
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(f) Nothing in this section shall require the county to expend
more than the amount set forth in subdivision (a) plus the amount
set forth in subdivision (b) nor shall it require the state to expend
more than the amount of the match set forth in subdivision (c).

(g) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
the department, without taking further regulatory action, shall
implement this section by means of California Children’s Services
numbered letters.

SEC. 128. Section 123955 of the Health and Safety Code is
amended to read:

123955. (@) The state and the counties shall share in the cost
of administration of the California Children’s Services Program
at the local level.

(b) (1) The director shall adopt regulations establishing
minimum standards for the administration, staffing, and local
implementation of this article subject to reimbursement by the
state.

(2) The standards shall alow necessary flexibility in the
administration of county programs, taking into account the
variability of county needs and resources, and shall be developed
and revised jointly with state and county representatives.

(c) The director shall establish minimum standards for
administration, staffing, and local operation of the program subject
to reimbursement by the state.

(d) Until July 1, 1992, reimbursable administrative costs, to be
paid by the state to counties, shall not exceed 4.1 percent of the
gross total expenditures for diagnosis, treatment, and therapy by
counties as specified in Section 123940.

(e) Beginning July 1, 1992, this subdivision shall apply with
respect to al of the following:

(1) Counties shall be reimbursed by the state for 50 percent of
the amount required to meet state administrative standardsfor that
portion of the county caseload under this article that isineligible
for Medi-Cal to the extent funds are available in the State Budget
for the California Children’s Services Program.

(2) Counties shall be reimbursed by the state for 50 percent of
the nonfederal share of the amount required to meet state
administrative standards for that portion of the county caseload
under thisarticlethat isenrolled in the Medi-Cal program pursuant
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to Section 14005.26 of the Welfare and I nstitutions Code and who
are eligible for services under this article pursuant to subdivision
(@) of Section 123870, to the extent that federal financial

participation is available at the enhanced federal reimbursement
rate under Title XXI of the federal Social Security Act (42 U.S.C.
Sec. 1397aa et seq.) and funds are appropriated for the California
Children’s Services Program in the State Budget.

(3) On or before September 15 of each year, each county
program implementing this article shall submit an application for
the subsequent fiscal year that provides information as required
by the state to determine if the county administrative staff and
budget meet state standards.

(4) The state shall determine the maximum amount of state
funds available for each county from state funds appropriated for
CCS county administration. If the amount appropriated for any
fiscal year in the Budget Act for county administration under this
article differs from the amounts approved by the department, each
county shall submit arevised applicationin aform and at thetime
specified by the department.

(f) The department and counties shall maximize the use of
federal funds for administration of the programs implemented
pursuant to this article, including using state and county funds to
match funds claimable under Title X1X or Title XXI of the federal
Social Security Act (42 U.S.C. Sec. 1396 et seq.; 42 U.S.C. Sec.
1397aa et seq.).

SEC. 129. Section 125286.20 of the Health and Safety Code
isamended to read:

125286.20. Unlessthe context otherwiserequires, thefollowing
definitions shall apply for purposes of this article:

(@) “Assay” means the amount of a particular constituent of a
mixture or of the biological or pharmacological potency of adrug.

(b) “Ancillary infusion equipment and supplies’ means the
equipment and suppliesrequired to infuse ablood clotting product
into ahuman vein, including, but not limited to, syringes, needles,
sterile gauze, field pads, gloves, alcohol swabs, numbing creams,
tourniquets, medical tape, sharps or equivalent biohazard waste
containers, and cold compression packs.

(c) “Bleeding disorder” meansamedical condition characterized
by a deficiency or absence of one or more essential blood clotting
proteins in the human blood, often called “factors,” including all
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forms of hemophilia and other bleeding disorders that, without
treatment, result in uncontrollable bleeding or abnormal blood
clotting.

(d) “Blood clotting product” means an intravenously
administered medicine manufactured from human plasma or
recombinant biotechnology techniques, approved for distribution
by the federal Food and Drug Administration, that is used for the
treatment and prevention of symptoms associated with bleeding
disorders. Blood clotting products include, but are not limited to,
factor VII, factor Vlla, factor VIII, and factor 1X products, von
Willebrand factor products, bypass products for patients with
inhibitors, and activated prothrombin complex concentrates.

(e) “Emergency” means care as defined in Section 1317.1.

(f) “Hemophilia” means a human bleeding disorder caused by
a hereditary deficiency of the factor I, I1, V, VIII, IX, XI, XII, or
X111 blood clotting protein in human blood.

(g) “Hemophilia treatment center” means a facility for the
treatment of bleeding disorders, including, but not limited to,
hemophilia, that receives funding specifically for the treatment of
patientswith bleeding disordersfrom federal government sources,
including, but not limited to, the federal Centers for Disease
Control and Prevention and the federal Health Resources and
ServicesAdministration (HRSA) of the United States Department
of Health and Human Services.

(h) “Home use” meansinfusion or other use of ablood clotting
product in a place other than a state-recognized hemophilia
treatment center or other clinical setting. Places where home use
occurs include, without limitation, a home or other nonclinical
setting.

(i) “Patient” means a person needing a blood clotting product
for home use.

() (1) “Provider of blood clotting productsfor home use” means
al the following pharmacies, except as described in Section
125286.35, that dispense blood clotting factors for home use:

(A) Hospital pharmacies.

(B) Health system pharmacies.

(C) Pharmacies affiliated with hemophilia treatment centers.

(D) Speciaty home care pharmacies.

(E) Retail pharmacies.
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(2) The providers described in this subdivision shall include a
health care service plan and all its affiliated providersif the health
care service plan exclusively contractswith asingle medical group
in a specified geographic areato provide professional servicesto
its enrollees.

SEC. 130. Section 128570 of the Hedth and Safety Code is
amended to read:

128570. (a@) Persons participating in the program shall be
persons who agree in writing prior to completing an accredited
medical or osteopathic school based in the United States to serve
inan eligible practice setting, pursuant to subdivision (g) of Section
128565, for at least three years. The program shall be used only
for the purpose of promoting the education of medical doctors and
doctors of osteopathy and related administrative costs.

(b) A program participant shall commit to three years of
full-time professional practice once the participant has achieved
full licensure pursuant to Article 4 (commencing with Section
2080) of Chapter 5 of Division 2 of, or Section 2099.5 of, the
Business and Professions Code and after compl eting an accredited
residency program. The obligated professional service shall bein
direct patient care in an eligible practice setting pursuant to
subdivision (g) of Section 128565.

(1) Leaves of absence either during medical school or service
obligation shall be permitted for serious illness, pregnancy, or
other natural causes. The selection committee shall develop the
process for determining the maximum permissible length of an
absence, the maximum permissible leaves of absences, and the
process for reinstatement. Awarding of scholarship funds shall be
deferred until the participant is back to full-time status.

(2) Full-time status shall be defined by the selection committee.
The selection committee may establish exemptions from this
reguirement on a case-by-case basis.

() The maximum allowable amount per total scholarship shall
be one hundred five thousand dollars ($105,000). These moneys
shall be distributed over the course of a standard medical school
curriculum. Thedistribution of funds shall increase over the course
of medical school, increasing to ensure that at least 45 percent of
thetotal scholarship award isdistributed upon matriculationin the
final year of school.
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(d) In the event the program participant does not complete
medical school and the minimum three years of professional service
pursuant to the contractual agreement between the foundation and
the participant, the office shall recover the funds awarded plusthe
maximum allowable interest for failure to begin or complete the
service obligation.

SEC. 131. Section 129725 of the Hedlth and Safety Code is
amended to read:

129725. (a) (1) “Hospital building” includes any building
not specified in subdivision (b) that isused, or designed to be used,
for a health facility of atype required to be licensed pursuant to
Chapter 2 (commencing with Section 1250) of Division 2.

(2) Except as provided in paragraph (7) of subdivision (b),
hospital building includes a correctional treatment center, as
defined in subdivision (j) of Section 1250, the construction of
which was completed on or after March 7, 1973.

(b) “Hospital building” does not include any of the following:

(1) Any building where outpatient clinical services of ahealth
facility licensed pursuant to Section 1250 are provided that is
separated from a building in which hospital services are provided.
If any one or more outpatient clinical services in the building
provides services to inpatients, the building shall not be included
as a “hospital building” if those services provided to inpatients
represent no more than 25 percent of the total outpatient services
provided at the building. Hospitals shall maintain on an ongoing
basis, data on the patients receiving services in these buildings,
including the number of patients seen, categorized by their inpatient
or outpatient status. Hospitals shall submit this data annually to
the State Department of Public Health.

(2) A building used, or designed to be used, for askilled nursing
facility or intermediate care facility if the building is of
single-story, wood-frame, or light steel frame construction.

(3) A building of single-story, wood-frame, or light steel frame
construction where only skilled nursing or intermediate care
services are provided if the building is separated from a building
housing other patients of the health facility receiving higher levels
of care.

(4) A freestanding structure of achemical dependency recovery
hospital exempted under subdivision (c) of Section 1275.2.
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(5 A building licensed to be used as an intermediate care
facility/developmentally disabled habilitative with six beds or less
and an intermediate care facility/developmentally disabled
habilitative of 7 to 15 beds that is a single-story, wood-frame, or
light steel frame building.

(6) A building subject to licensure as a correctional treatment
center, as defined in subdivision (j) of Section 1250, the
construction of which was completed before March 7, 1973.

(7) (A) A building that meets the definition of a correctional
treatment center, pursuant to subdivision (j) of Section 1250, for
which the final design documents were completed or the
construction of which was initiated before January 1, 1994,
operated by or to be operated by the Department of Corrections
and Rehabilitation, or by a law enforcement agency of a city,
county, or acity and county.

(B) Inthe case of reconstruction, ateration, or addition to, the
facilities identified in this paragraph, and paragraph (6) or any
other building subject to licensure asageneral acute care hospital,
acute psychiatric hospital, correctional treatment center, or nursing
facility, as defined in subdivisions (@), (b), (j), and (K) of Section
1250, operated or to be operated by the Department of Corrections
and Rehabilitation, or by a law enforcement agency of a city,
county, or city and county, only the reconstruction, alteration, or
addition, itself, and not the building as a whole, nor any other
aspect thereof, shall be required to comply with this chapter or the
regul ations adopted pursuant thereto.

(8) A freestanding building used, or designed to be used, as a
congregate living health facility, as defined in subdivision (i) of
Section 1250.

(9) A freestanding building used, or designed to be used, as a
hospice facility, as defined in subdivision (n) of Section 1250.

SEC. 132. Section 136000 of the Health and Safety Code is
amended to read:

136000. (@) (1) Effective July 1, 2012, there is hereby
transferred from the Department of Managed Health Care the
Office of Patient Advocate to be established within the California
Health and Human Services Agency, to provide assistance to, and
advocate on behalf of, individuals served by health care service
plans regulated by the Department of Managed Health Care,
insureds covered by health insurers regulated by the Department
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of Insurance, and individuals who receive or are eligible for other
health care coverage in California, including coverage available
through the Medi-Cal program, the California Health Benefit
Exchange, the Healthy Families Program, or any other county or
state health care program. The goal of the office shall be to help
those individual s secure the heal th care servicesto which they are
entitted or for which they are eligible under the law.
Notwithstanding any provision of thisdivision, each regulator and
health coverage program shall retain its respective authority,
including its authority to resolve complaints, grievances, and
appeals.

(2) The office shall be headed by a patient advocate appointed
by the Governor. The patient advocate shall serve at the pleasure
of the Governor.

(3) The provisions of this division affecting insureds covered
by health insurers regulated by the Department of Insurance and
individuals who receive or are dligible for coverage available
through the Medi-Ca program, the California Health Benefit
Exchange, the Healthy Families Program, or any other county or
state health care program shall commence on January 1, 2013,
except that for the period July 1, 2012, to January 1, 2013, the
office shall continue with any duties, responsibilities, or activities
of the office authorized as of July 1, 2011, which shall continue
to be authorized.

(b) (1) Thedutiesof the office shall include, but not be limited
to, all of the following:

(A) Developing, in consultation with the Managed Risk Medical
Insurance Board, the State Department of Health Care Services,
the California Health Benefit Exchange, the Department of
Managed Health Care, and the Department of Insurance,
educational and informational guides for consumers describing
their rights and responsibilities, and informing them on effective
ways to exercise their rights to secure health care coverage. The
guides shall be easy to read and understand and shall be made
available in English and other threshold languages, using an
appropriate literacy level, and in a culturally competent manner.
Theinformational guides shall be made available to the public by
the office, including being made accessible on the of fice’s I nternet
Web site and through public outreach and educational programs.
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(B) Compiling an annual publication, to be made available on
the office’s Internet Web site, of a quality of care report card,
including, but not limited to, health care service plans.

(C) Rendering assistance to consumers regarding procedures,
rights, and responsibilities related to the filing of complaints,
grievances, and appeals, including appeals of coverage denialsand
information about any external appeal process.

(D) Making referrals to the appropriate state agency regarding
studies, investigations, audits, or enforcement that may be
appropriate to protect the interests of consumers.

(E) Coordinating and working with other government and
nongovernment patient assistance programs and heath care
ombudsperson programs.

(2) The office shall employ necessary staff. The office may
employ or contract with experts when necessary to carry out the
functions of the office. The patient advocate shall make an annual
budget request for the office which shall beidentified in the annual
Budget Act.

(3 Until January 1, 2013, the office shall have accessto records
of the Department of Managed Health Care, including, but not
limited to, information related to health care service plan or health
insurer audits, surveys, and enrollee or insured grievances.

(4) The patient advocate shall annually issue a public report on
the activities of the office, and shall appear before the appropriate
policy and fiscal committees of the Senate and Assembly, if
requested, to report and make recommendations on the activities
of the office.

(5) The office shall adopt standards for the organizations with
which it contracts pursuant to this section to ensure compliance
with the privacy and confidentiality laws of this state, including,
but not limited to, the Information PracticesAct of 1977 (Chapter
1(commencing with Section 1798) of Division 3 of the Civil Code).
The office shall conduct privacy trainings as necessary, and
regularly verify that the organizations have measures in place to
ensure compliance with this provision.

(c) Inenacting thisact, the L egislature recognizesthat, because
of the enactment of federal health carereform on March 23, 2010,
and the implementation of various provisions by January 1, 2014,
it is appropriate to transfer the Office of Patient Advocate and to
confer new responsibilities on the Office of Patient Advocate,

96



—231— AB 383

including assisting consumers in obtaining health care coverage
and obtaining health care through health coveragethat isregul ated
by multiple regulators, both state and federal. The new
responsibilities include assisting consumers in navigating both
public and private health care coverage and assisting consumers
in determining which regulator regul ates the health care coverage
of aparticular consumer. In order to assist in implementing federal
health care reform in California, commencing January 1, 2013,
the office, in addition to the duties set forth in subdivision (b),
shall also do all of the following:

(1) Receiveandrespondtoal inquiries, complaints, and requests
for assistance from individuals concerning health care coverage
availablein California

(2) Provide, and assist in the provision of, outreach and
education about health care coverage options as set forth in
subparagraph (A) of paragraph (1) of subdivision (b), including,
but not limited to:

(A) Information regarding applying for coverage; the cost of
coverage; and renewal in, and transitions between, health coverage
programs.

(B) Information and assistance regarding public programs, such
asMedi-Cal, the Healthy Families Program, federal veteranshealth
benefits, and Medicare; and private coverage, including
employer-sponsored coverage, Exchange coverage; and other
sources of care if the consumer is not eligible for coverage, such
as county services, community clinics, discounted hospital care,
or charity care.

(3) Coordinatewith other state and federal agenciesengagedin
outreach and education regarding the implementation of federal
health care reform.

(4) Render assistanceto, and advocate on behalf of, consumers
with problems related to health care services, including care and
service problems and claims or payment problems.

(5) Refer consumersto the appropriate regulator of their health
coverage programs for filing complaints, grievances, or claims, or
for payment problems.

(d) (1) CommencingJanuary 1, 2013, the office shall track and
analyze data on problems and complaints by, and questions from,
consumers about health care coverage for the purpose of providing
public information about problems faced and information needed
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by consumers in obtaining coverage and care. The data collected
shall include demographic data, source of coverage, regulator, and
resolution of complaints, including timeliness of resolution.

(2) The Department of Managed Headth Care, the State
Department of Health Care Services, the Department of Insurance,
the Managed Risk Medical Insurance Board, the CaliforniaHealth
Benefit Exchange, and other public coverage programs shall
provide to the office data in the aggregate concerning consumer
complaints and grievances. For the purpose of publicly reporting
information about the problems faced by consumers in obtaining
care and coverage, the office shall analyze data on consumer
complaints and grievances resolved by these agencies, including
demographic data, source of coverage, insurer or plan, resolution
of complaints and other information intended to improve health
care and coverage for consumers. The office shall develop and
provide comprehensive and timely data and analysis based on the
information provided by other agencies.

(3) The office shall collect and report data to the United States
Secretary of Health and Human Services on complaints and
consumer assistance as required to comply with requirements of
the federal Patient Protection and Affordable Care Act (Public
Law 111-148).

(e) Commencing January 1, 2013, in order to assist consumers
in understanding the impact of federal health care reform as well
as navigating and resolving questions and problems with health
care coverage and programs, the office shall ensure that either the
office or a state agency contracting with the office shall do the
following:

(1) Operate atoll-free telephone hotline number that can route
callers to the proper regulating body or public program for their
guestion, their health plan, or the consumer assistance program in
their area.

(2) Operate an Internet Web site, other socia media, and
up-to-date communication systems to give information regarding
the consumer assistance programs.

() (1) Theoffice may contract with community-based consumer
assistance organizations to assist in any or all of the duties of
subdivision (c) in accordance with Section 19130 of the
Government Code or provide grantsto community-based consumer
assistance organizations for portions of these purposes.
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(2) Commencing January 1, 2013, any local community-based
nonprofit consumer assistance program with which the office
contracts shall include in its mission the assistance of, and duty
to, heath care consumers. Contracting consumer assistance
programs shall have experience in the following areas:

(A) Assisting consumers in navigating the local health care
system.

(B) Advising consumers regarding their health care coverage
options and helping consumers enroll in and retain health care
coverage.

(C) Assisting consumerswith problemsin accessing health care
services.

(D) Serving consumers with special needs, including, but not
limited to, consumers with limited-English language proficiency,
consumers requiring culturally competent services, low-income
consumers, consumers with disabilities, consumers with low
literacy rates, and consumers with multiple health conditions,
including behavioral health.

(E) Collecting and reporting data, including demographic data,
source of coverage, regulator, and resolution of complaints,
including timeliness of resolution.

(3) Commencing January 1, 2013, the office shall develop
protocols, procedures, and training modulesfor organi zations with
which it contracts.

(4) Commencing January 1, 2013, the office shall adopt
standards for organizations with which it contracts regarding
confidentiality and conduct.

(5) Commencing January 1, 2013, the office may contract with
consumer assistance programs to develop a series of appropriate
literacy level and culturally and linguistically appropriate
educational materials in al threshold languages for consumers
regarding health care coverage options and how to resolve
problems.

(g) Commencing January 1, 2013, the office shall develop
protocols and procedures for assisting in the resol ution of consumer
complaints, including both of the following:

(1) A procedurefor referral of complaintsand grievancesto the
appropriate regulator or health coverage program for resolution
by the relevant regulator or public program.
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(2) A protocol or procedure for reporting to the appropriate
regulator and health coverage program regarding complaints and
grievances relevant to that agency that the office received and was
able to resolve without further action or referral.

(h) For purposes of thissection, the following definitions apply:

(1) “Consumer” or “individual” includes the individual or his
or her parent, guardian, conservator, or authorized representative.

(2) “Exchange” meansthe California Health Benefit Exchange
established pursuant to Title 22 (commencing with Section 100500)
of the Government Code.

(3) “Hedlth care’ includes behavioral health, including both
mental health and substance abuse treatment.

(4) “Headlth care service plan” hasthe same meaning asthat set
forth in subdivision (f) of Section 1345. Health care service plan
includes “specialized health care service plans,” including
behavioral health plans.

(5) “Health coverage program” includesthe Medi-Cal program,
Hedthy Families Program, tax subsidies and premium credits
under the Exchange, the Basic Health Program, if enacted, county
health coverage programs, and the Accessfor Infants and Mothers
Program.

(6) “Hedlth insurance” has the same meaning as set forth in
Section 106 of the Insurance Code.

(7) “Headlth insurer” means an insurer that issues policies of
health insurance.

(8) “Office” means the Office of Patient Advocate.

(9) “Threshold languages’ shall have the same meaning as for
Medi-Ca managed care.

SEC. 132.5. Section 395 of the Insurance Code is amended to
read:

395. After a covered loss, an insurer shall provide, free of
charge, a complete copy of the insured’s current insurance policy
or certificate within 30 calendar days of receipt of arequest from
the insured. The time period for providing the insurance policy or
certificate may be extended by the commissioner. An insured who
does not experience a covered loss shall, upon request, be entitled
to onefree copy of hisor her current insurance policy or certificate
annually. Theinsurance policy or certificate provided to theinsured
shall include, where applicable, the policy declarations page. This
section shall not apply to commercia policies issued pursuant to
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Sections 675.5 and 676.6, and policies of workers' compensation
insurance, as defined in Section 109.

SEC. 133. Section 676.75 of the Insurance Code is amended
to read:

676.75. (d) No admitted insurer, licensed to issue and issuing
homeowner’s or tenant’s policies, as described in Section 122,
shall (1) fail or refuse to accept an application for that insurance
or to issue that insurance to an applicant or (2) cancel that
insurance, solely on the basis that the applicant or policyholder is
engaged in foster home activities in a certified family home, as
defined in Section 1506 of the Health and Safety Code.

(b) Coverage under policies described in subdivision (@) with
respect to a foster child shall be the same as that provided for a
natural child. However, unless specifically provided in the policy,
there shall be no coverage expressly provided in the policy for any
bodily injury arising out of the operation or use of any motor
vehicle, aircraft, or watercraft owned or operated by, or rented or
loaned to, any foster parent.

(c) Itisagainst public policy for a policy of homeowner’s or
tenant’s insurance subject to this section to provide liability
coverage for any of the following losses:

(1) Aninsurer shall not be liable, under a policy of insurance
subject to this section, to any governmental agency for damage
arising from occurrences peculiar to the foster care relationship
and the provision of foster care services.

(2) Alienation of affection of afoster child.

(3) Any loss arising out of licentious, immoral, or sexual
behavior on the part of a foster parent intended to lead to, or
culminating in, any sexual act.

(4) Any lossarising out of adishonest, fraudulent, criminal, or
intentional act.

(d) Thereshall be no penalty for violations of this section prior
to January 1, 2013.

(e) Insurers may provide a specia endorsement to a
homeowner’s or tenant’s policy covering claims related to foster
care that are not excluded by subdivision (c).

(f) Insurers may provide by a separate policy for some or all of
the claims related to foster care that are excluded by subdivision

(©).
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SEC. 134. Section 922.41 of the Insurance Code is amended
to read:

922.41. (@) Credit shall be allowed a domestic insurer when
the reinsurance is ceded to an assuming insurer that has been
certified by the commissioner asareinsurer in this state and secures
its obligationsin accordance with the requirements of this section.
Credit shall be allowed at al times for which statutory financial
statement credit for reinsuranceis claimed under this section. The
credit allowed shall be based upon the security held by or on behal f
of the ceding insurer in accordance with a rating assigned to the
certified reinsurer by the commissioner. The security shall be in
aform consistent with this section, any regulations promulgated
by the commissioner, and Section 922.5.

(b) Inorder tobeeligiblefor certification, the assuming insurer
shall meet the following requirements:

(1) The assuming insurer shall be domiciled and licensed to
transact insurance or reinsurance in a qualified jurisdiction, as
determined by the commissioner pursuant to subdivisions (f) and
(9).

(2) The assuming insurer shall maintain minimum capital and
surplus, or its equivalent, in an amount to be determined by the
commissioner, but no less than two hundred fifty million dollars
($250,000,000) calculated in accordance with paragraph (4) of
subdivision (f) of this section or Section 922.5. This requirement
may also be satisfied by an association including incorporated and
individual unincorporated underwriters having minimum capital
and surplus equivalents (net of liabilities) of at least two hundred
fifty million dollars ($250,000,000) and a central fund containing
a balance of at least two hundred fifty million dollars
($250,000,000).

(3) Theassuminginsurer shall maintain financial strength ratings
from two or more rating agencies deemed acceptable by the
commissioner. These ratings shall be based on interactive
communi cation between the rating agency and the assuming insurer
and shall not be based solely on publicly available information.
These financial strength ratings will be one factor used by the
commissioner in determining the rating that is assigned to the
assuming insurer. Acceptabl e rating agenciesinclude thefollowing:

(A) Standard & Poor’s.

(B) Moody’s Investors Service.
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(C) Fitch Ratings.

(D) A.M. Best Company.

(E) Any other nationally recognized statistical rating
organization.

(4) Theassuminginsurer shall agreeto submit to thejurisdiction
of this state, appoint the commissioner or adesignated attorney in
this state asits agent for service of processin this state, and agree
to provide security for 100 percent of the assuming insurer’'s
liabilities attributable to reinsurance ceded by United States ceding
insurersif it resists enforcement of afinal United States judgment.

(5) The assuming insurer shall agree to meet applicable
information filing requirements as determined by the commissioner,
both with respect to an initial application for certification and on
an ongoing basis.

(6) The certified reinsurer shall comply with any other
requirements deemed relevant by the commissioner.

(©) (1) If an applicant for certification has been certified as a
reinsurer in a National Association of Insurance Commissioners
(NAIC) accredited jurisdiction, the commissioner may defer to
that jurisdiction’s certification, and has the discretion to defer to
the rating assigned by that jurisdiction if the assuming insurer
submits a properly executed Form CR-1 (as published on the
department’s Internet Web site), and such additional information
as the commissioner requires. The commissioner, however, may
perform an independent review and determination of any applicant.
The assuming insurer shall then be considered to be a certified
reinsurer in this state.

(2) If the commissioner defers to a certification determination
by another state, any change in the certified reinsurer’s status or
rating in the other jurisdiction shall apply automatically in this
state as of the date it takes effect in the other jurisdiction unless
the commissioner otherwise determines. The certified reinsurer
shall notify the commissioner of any changein its status or rating
within 10 days after receiving notice of the change.

(3) The commissioner may withdraw recognition of the other
jurisdiction’s rating at any time and assign a new rating in
accordance with subdivision (h).

(4) The commissioner may withdraw recognition of the other
jurisdiction’s certification at any time, with written notice to the
certified reinsurer. Unless the commissioner suspends or revokes
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the certified reinsurer’s certification in accordance with this section
and Section 922.42, the certified reinsurer’s certification shall
remain in good standing in this state for aperiod of three months,
which shall be extended if additional timeisnecessary to consider
the assuming insurer’s application for certification in this state.

(d) An association, including incorporated and individual
unincorporated underwriters, may be acertified reinsurer. In order
to beeligiblefor certification, in addition to satisfying requirements
of subdivision (b), the reinsurer shall meet al of the following
requirements:

(1) Theassociation shall satisfy its minimum capital and surplus
requirements through the capital and surplus equivalents (net of
liabilities) of the association and its members, which shall include
a joint central fund that may be applied to any unsatisfied
obligation of the association or any of its members, in an amount
determined by the commissioner to provide adequate protection.

(2) The incorporated members of the association shall not be
engaged in any business other than underwriting as a member of
the association and shall be subject to the same level of regulation
and solvency control by the association’s domiciliary regulator as
are the unincorporated members.

(3) Within 90 days after its financial statements are due to be
filed with the association’s domiciliary regulator, the association
shall provide to the commissioner an annual certification by the
association’s domiciliary regulator of the solvency of each
underwriter member or, if a certification is unavailable, financial
statements, prepared by independent public accountants, of each
underwriter member of the association.

() (1) Thecommissioner shall post notice onthe department’s
Internet Web site promptly upon receipt of any application for
certification, including instructions on how members of the public
may respond to the application. The commissioner shall not take
final action on the application until at least 90 days after posting
the notice required by this subdivision.

(2) Thecommissioner shall issue written notice to an assuming
insurer that has made application and has been approved as a
certified reinsurer. Included in that notice shall be the rating
assigned the certified reinsurer in accordance with subdivision (h).
The commissioner shall publish alist of all certified reinsurersand
thelir ratings.

96



—239— AB 383

(f) The certified reinsurer shall agree to meet applicable
information filing requirements as determined by the commissioner,
both with respect to an initial application for certification and on
an ongoing basis. All information submitted by certified reinsurers
that is not otherwise public information subject to disclosure shall
be exempted from disclosure under Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code,
and shall be withheld from public disclosure. The applicable
information filing requirements are as follows:

(1) Notification within 10 days of any regulatory actions taken
against the certified reinsurer, any change in the provisions of its
domiciliary license or any change in rating by an approved rating
agency, including a statement describing those changes and the
reasons for those changes.

(2) Annualy, Form CR-F or CR-S, as applicable pursuant to
the instructions published on the department’s Internet Web site.

(3) Annually, the report of the independent auditor on the
financial statements of the insurance enterprise, on the basis
described in paragraph (4).

(4) Annually, audited financial statements, (audited United
States Generally Accepted Accounting Principlesbasis, if available,
audited International Financial Reporting Standards basis
statements are allowed, but must include an audited footnote
reconciling equity and net income to a United States Generally
Accepted Accounting Principles basis, or, with the written
permission of the commissioner, audited International Financial
Reporting Standards statementswith reconciliation to United States
Generally Accepted Accounting Principles certified by an officer
of the company), regulatory filings, and actuarial opinion (asfiled
with the certified reinsurer’s supervisor). Upon the initia
certification, audited financial statements for the last three years
filed with the certified reinsurer’s supervisor.

(5) Atleast annually, an updated list of all disputed and overdue
reinsurance claims regarding reinsurance assumed from United
States domestic ceding insurers.

(6) A certification from the certified reinsurer’'s domestic
regulator that the certified reinsurer is in good standing and
maintains capital in excess of the jurisdiction’s highest regul atory
action level.
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(7) Any other information that the commissioner may reasonably
require.

(g) If thecommissioner certifiesanon-United States domiciled
insurer, the commissioner shall create and publish alist of qualified
jurisdictions, under which an assuming insurer licensed and
domiciled in that jurisdiction is eligible to be considered for
certification by the commissioner as a certified reinsurer.

(1) In order to determine whether the domiciliary jurisdiction
of anon-United States assuming insurer iseligibleto be recognized
as a qualified jurisdiction, the commissioner shall evaluate the
appropriateness and effectiveness of the reinsurance supervisory
system of the jurisdiction, both initially and on an ongoing basis,
and consider the rights, benefits, and the extent of reciprocal
recognition afforded by the non-United States jurisdiction to
reinsurers licensed and domiciled in the United States. The
commissioner shall determine the appropriate process for
evaluating the qualifications of those jurisdictions. Prior to its
listing, a qualified jurisdiction shall agree in writing to share
information and cooperate with the commissioner with respect to
all certified reinsurers domiciled within that jurisdiction. A
jurisdiction may not be recognized asaqualified jurisdictionif the
commissioner has determined that the jurisdiction does not
adequately and promptly enforce final United States judgments
and arbitration awards. Additional factors may be considered in
the discretion of the commissioner, including, but not limited to,
the following:

(A) The framework under which the assuming insurer is
regul ated.

(B) Thestructure and authority of thedomiciliary regulator with
regard to solvency regulation requirements and financial
surveillance.

(C) The substance of financial and operating standards for
assuming insurers in the domiciliary jurisdiction.

(D) Theform and substance of financia reports required to be
filed or made publicly available by reinsurers in the domiciliary
jurisdiction and the accounting principles used.

(E) The domiciliary regulator’s willingness to cooperate with
United States regulators in general and the commissioner in
particular.
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(F) The history of performance by assuming insurers in the
domiciliary jurisdiction.

(G) Any documented evidence of substantial problemswiththe
enforcement of final United States judgments in the domiciliary
jurisdiction.

(H) Any relevant international standards or guidance with
respect to mutual recognition of reinsurance supervision adopted
by the International Association of Insurance Supervisors or a
successor organization.

() Any other matters deemed relevant by the commissioner.

(2) The commissioner shall consider the list of qualified
jurisdictions published through the NAIC committee process in
determining qualified jurisdictions. The commissioner may include
on the list published pursuant to this section, any jurisdiction on
the NAIC list of qualified jurisdictions, or on any equivalent list
of the United States Treasury.

(3) If thecommissioner approvesajurisdiction asqualified that
does not appear on either the NAIC list of qualified jurisdictions,
or the United States Treasury list, the commissioner shall provide
thoroughly documented justification in accordance with criteria
to be developed under this section.

(4) United States jurisdictions that meet the requirements for
accreditation under the NAIC financia standards and accreditation
program shall be recognized as qualified jurisdictions.

(5) If acertified reinsurer’s domiciliary jurisdiction ceases to
be aqualified jurisdiction, the commissioner has the discretion to
suspend the reinsurer's certification indefinitely, in lieu of
revocation.

(h) The commissioner shall assign a rating to each certified
reinsurer, giving due consideration to thefinancial strength ratings
that have been assigned by rating agencies deemed acceptable to
the commissioner pursuant to this section. The commissioner shall
publish alist of all certified reinsurers and their ratings.

(1) Eachcertified reinsurer shall berated on alegal entity basis,
with due consideration being given to the group rating where
appropriate, except that an association including incorporated and
individual unincorporated underwriters that has been approved to
do business asasingle certified reinsurer may be evaluated on the
basis of its group rating. Factors that may be considered as part of
the evaluation processinclude, but are not limited to, the following:
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(A) The certified reinsurer’s financial strength rating from an
acceptable rating agency. The maximum rating that a certified
reinsurer may be assigned shall correspond to itsfinancial strength
rating asset forthin clauses (i) to (vi), inclusive. The commissioner
shall use the lowest financial strength rating received from an
approved rating agency in establishing the maximum rating of a
certified reinsurer. A failure to obtain or maintain at least two
financial strength ratings from acceptable rating agencies shall
result in loss of igibility for certification.

(i) Ratings category “Secure - 1" corresponds to A.M. Best
Company rating A++; Standard & Poor’s rating AAA; Moody’s
Investors Service rating Aaa; and Fitch Ratings rating AAA.

(i) Ratings category “Secure - 2" corresponds to A.M. Best
Company rating A+; Standard & Poor’srating AA+, AA, or AA-;
Moody’s Investors Service rating Aal, Aa2, or Aa3; and Fitch
Ratingsrating AA+, AA, or AA-.

(iii) Ratings category “Secure - 3" corresponds to A.M. Best
Company rating A; Standard & Poor’s rating A+ or A; Moody’s
Investors Servicerating Al or A2; and Fitch Ratings rating A+ or
A.

(iv) Ratings category “Secure - 4” corresponds to A.M. Best
Company rating A-; Standard & Poor’s rating A-; Moody’s
Investors Service rating A3; and Fitch Ratings rating A-.

(v) Ratings category “Secure - 5" corresponds to A.M. Best
Company rating B++ or B+; Standard & Poor’s rating BBB+,
BBB, or BBB-; Moody’s Investors Service rating Baal, Baa2, or
Baa3; and Fitch Ratings rating BBB+, BBB, or BBB-.

(vi) Ratings category “Vulnerable - 6” corresponds to A.M.
Best Company rating B, B-, C++, C+, C, C-, D, E, or F; Standard
& Poor’srating BB+, BB, BB-, B+, B, B-, CCC, CC, C, D, or R;
Moody’sInvestors Servicerating Bal, Ba2, Ba3, B1, B2, B3, Caa,
Ca, or C; and Fitch Ratings rating BB+, BB, BB-, B+, B, B-,
CCC+, CC, CCC-, or DD.

(B) The business practices of the certified reinsurer in dealing
with its ceding insurers, including its record of compliance with
reinsurance contractual terms and obligations.

(C) For certified reinsurers domiciled in the United States, a
review of the most recent applicable NAIC Annual Statement
Blank, either Schedule F (for property/casualty reinsurers) or
Schedule S (for life and health reinsurers).
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(D) For certified reinsurers not domiciled in the United States,
areview annually of Form CR-F (for property/casualty reinsurers)
or Form CR-S (for life and health reinsurers) (as published on the
department’s Internet Web site).

(E) Thereputation of the certified reinsurer for prompt payment
of claims under reinsurance agreements, based on an analysis of
ceding insurers’ Schedule F reporting of overdue reinsurance
recoverables, including the proportion of obligationsthat are more
than 90 days past due or are in dispute, with specific attention
given to obligations payableto companiesthat arein administrative
supervision or receivership.

(F) Regulatory actions against the certified reinsurer.

(G) The report of the independent auditor on the financial
statements of the insurance enterprise, on the basis described in
subparagraph (H).

(H) For certified reinsurers not domiciled in the United States,
audited financial statements, (audited United States Generally
Accepted Accounting Principles basis, if available, audited
International Financial Reporting Standards basis statements are
allowed, but must include an audited footnote reconciling equity
and net incometo aUnited States Generally Accepted Accounting
Principles basis, or, with the written permission of the
commissioner, audited International Financial Reporting Standards
statementswith reconciliation to United States Generally Accepted
Accounting Principles certified by an officer of the company),
regulatory filings, and actuarial opinion (as filed with the
non-United States jurisdiction supervisor). Upon the initial
application for certification, the commissioner shall consider
audited financial statements for the last three years filed with its
non-United States jurisdiction supervisor.

() Theliquidation priority of obligationsto a ceding insurer in
the certified reinsurer’s domiciliary jurisdiction in the context of
an insolvency proceeding.

(J) A certified reinsurer’s participation in any solvent scheme
of arrangement, or similar procedure, which involves United States
ceding insurers. The commissioner shall receive prior notice from
a certified reinsurer that proposes participation by the certified
reinsurer in a solvent scheme of arrangement.

(K) Any other information deemed relevant by the
COMMISSioneY.
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(2) Based on the analysis conducted under subparagraph (E) of
paragraph (1) of a certified reinsurer’s reputation for prompt
payment of claims, the commissioner may make appropriate
adjustments in the security the certified reinsurer is required to
post to protect its liabilities to United States ceding insurers,
provided that the commissioner shall, at aminimum, increase the
security the certified reinsurer is required to post by one rating
level under regulations promulgated by the commissioner, if the
commissioner finds either of the following:

(A) More than 15 percent of the certified reinsurer’s ceding
insurance clients have overdue reinsurance recoverables on paid
losses of 90 days or more that are not in dispute and that exceed
one hundred thousand dollars ($100,000) for each ceding insurer.

(B) The aggregate amount of reinsurance recoverables on paid
losses that are not in dispute and that are overdue by 90 days or
more exceeds fifty million dollars ($50,000,000).

(3) Theassuming insurer shall submit aproperly executed Form
CR-1 (as published on the department’s Internet Web site) as
evidence of its submission to the jurisdiction of this state,
appointment of the commissioner as an agent for service of process
in this state, and agreement to provide security for 100 percent of
the assuming insurer’s liabilities attributabl e to reinsurance ceded
by United States ceding insurersif it resists enforcement of afinal
United States judgment. The commissioner shall not certify any
assuming insurer that is domiciled in a jurisdiction that the
commissioner has determined does not adequately and promptly
enforce final United States judgments or arbitration awards.

(4) (A) Inthe case of adowngrade by arating agency or other
disqualifying circumstance, the commissioner shall, upon written
notice, assign anew rating to the certified reinsurer in accordance
with the requirements of this subdivision.

(B) The commissioner shall have the authority to suspend,
revoke, or otherwise modify a certified reinsurer’s certification at
any time if the certified reinsurer fails to meet its obligations or
security requirements under this section, or if other financial or
operating results of the certified reinsurer, or documented
significant delays in payment by the certified reinsurer, lead the
commissioner to reconsider the certified reinsurer’s ability or
willingness to meet its contractual obligations.
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(C) If the rating of a certified reinsurer is upgraded by the
commissioner, the certified reinsurer may meet the security
regquirements applicable to its new rating on a prospective basis,
but the commissioner shall require the certified reinsurer to post
security under the previously applicable security requirements as
to all contracts in force on or before the effective date of the
upgraded rating. If therating of acertified reinsurer is downgraded
by the commissioner, the commissioner shall require the certified
reinsurer to meet the security requirements applicable to its new
rating for all businessit has assumed as a certified reinsurer.

(D) Upon revocation of the certification of a certified reinsurer
by the commissioner, the assuming insurer shall be required to
post security in accordance with Section 922.5 in order for the
ceding insurer to continue to take credit for reinsurance ceded to
the assuming insurer. If funds continue to be held in trust in
accordance with subdivision (d) of Section 922.4, the commissioner
may allow additional credit equal to the ceding insurer’s pro rata
share of those funds, discounted to reflect the risk of
uncollectibility and anticipated expenses of trust administration.
Notwithstanding the change of a certified reinsurer’s rating or
revocation of its certification, a domestic insurer that has ceded
reinsuranceto that certified reinsurer shall not be denied credit for
reinsurance for a period of three monthsfor al reinsurance ceded
to that certified reinsurer, unless the reinsurance is found by the
commissioner to be at high risk of uncollectibility.

(i) A certified reinsurer shall secure obligations assumed from
United States ceding insurers under this subdivision at a level
consistent with itsrating. The amount of security required in order
for full credit to be alowed shall correspond with the following
requirements:

Ratings security required

Secure - 1: 0%

Secure - 2: 10%

Secure - 3: 20%

Secure - 4: 50%

Secure - 5: 75%

Vulnerable - 6: 100%

(1) In order for a domestic ceding insurer to qualify for full
financial statement credit for reinsurance ceded to a certified
reinsurer, the certified reinsurer shall maintain security in aform
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acceptable to the commissioner and consistent with Section 922.5,
or in a multibeneficiary trust in accordance with subdivision (d)
of Section 922.4, except as otherwise provided in thissubdivision.
In order for adomestic insurer to qualify for full financial statement
credit, reinsurance contracts entered into or renewed under this
section shall include a proper funding clause that requires the
certified reinsurer to provide and maintain security in an amount
sufficient to avoid theimposition of any financial statement penalty
on the ceding insurer under this section for reinsurance ceded to
the certified reinsurer.

(2) If acertified reinsurer maintains a trust to fully secure its
obligations subject to subdivision (d) of Section 922.4, and chooses
to secureitsobligationsincurred asacertified reinsurer in theform
of a multibeneficiary trust, the certified reinsurer shall maintain
separate trust accounts for its obligations incurred under
reinsurance agreements issued or renewed as a certified reinsurer
with reduced security as permitted by this subdivision or
comparable laws of other United States jurisdictions and for its
obligations subject to subdivision (d) of Section 922.4. It shall be
acondition to the grant of certification under this section that the
certified reinsurer shall have bound itself, by the language of the
trust and agreement with the commissioner with principal
regulatory oversight of each of those trust accounts, to fund, upon
termination of any of those trust accounts, out of the remaining
surplus of those trusts any deficiency of any other of those trust
accounts.

(3) The minimum trusteed surplus requirements provided in
subdivision (d) of Section 922.4 are not applicable with respect to
amultibeneficiary trust maintained by acertified reinsurer for the
purpose of securing obligations incurred under this subdivision,
except that the trust shall maintain aminimum trusteed surplus of
ten million dollars ($10,000,000).

(4) With respect to obligationsincurred by a certified reinsurer
under this subdivision, if the security is insufficient, the
commissioner shall reduce the alowable credit by an amount
proportionate to the deficiency, and have the discretion to impose
further reductions in alowable credit upon finding that thereis a
material risk that the certified reinsurer’s obligations will not be
paid in full when due.
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(5) For purposesof thissubdivision, acertified reinsurer whose
certification has been terminated for any reason shall be treated
as a certified reinsurer required to secure 100 percent of its
obligations.

(A) Asused in this subdivision, the term “terminated” means
revocation, suspension, voluntary surrender, and inactive status.

(B) If the commissioner continues to assign a higher rating as
permitted by other provisions of this section, this requirement shall
not apply to acertified reinsurer in inactive status or to areinsurer
whose certification has been suspended.

(6) The commissioner shall require the certified reinsurer to
post 100-percent security in accordance with Section 922.5, for
the benefit of the ceding insurer or its estate, upon the entry of an
order of rehabilitation, liquidation, or conservation against the
ceding insurer.

(7) Affiliated reinsurance transactions shall receive the same
opportunity for reduced security requirements as all other
reinsurance transactions.

(8) Inorder tofacilitate the prompt payment of claims, acertified
reinsurer shall not be required to post security for catastrophe
recoverables for a period of one year from the date of the first
instance of a liability reserve entry by the ceding company as a
result of alossfrom acatastrophic occurrencethat islikely to result
in significant insured losses, as recognized by the commissioner.
The one-year deferral period is contingent upon the certified
reinsurer continuing to pay clams in a timely manner, as
determined by the commissioner, in writing. Reinsurance
recoverables for only the following lines of business as reported
on the NAIC annual financial statement related specifically to the
catastrophic occurrence shall be included in the deferral:

(A) Linel: Fire.

(B) Line2: Allied lines.

(C) Line 3: Farmowners multiple peril.

(D) Line4: Homeowners multiple peril.

(E) Line5: Commercial multiple peril.

(F) Line9: Inland marine.

(G) Line 12: Earthquake.

(H) Line 21: Auto physical damage.

(9) Credit for reinsurance under this section shall apply only to
reinsurance contracts entered into or renewed on or after the
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effective date of the certification of the assuming insurer. Any
reinsurance contract entered into prior to the effective date of the
certification of the assuming insurer that is subsequently amended
by mutual agreement of the partiesto the reinsurance contract after
the effective date of the certification of the assuming insurer, or a
new reinsurance contract, covering any risk for which collatera
was provided previoudly, shall only be subject to this section with
respect to losses incurred and reserves reported from and after the
effective date of the amendment or new contract.

(10) Nothing in this section shall be construed to prohibit the
parties to a reinsurance agreement from agreeing to provisions
establishing security requirements that exceed the minimum
security requirements established for certified reinsurers under
this section.

() A certified reinsurer that ceases to assume new businessin
this state may request to maintain its certification in inactive status
in order to continue to qualify for a reduction in security for its
in-force business. An inactive certified reinsurer shall continue to
comply with all applicable requirements of this section, and the
commissioner shall assign a rating that takes into account, if
relevant, the reasons why the reinsurer is not assuming new
business.

(k) Notwithstanding this section, credit for reinsurance or
deduction from liability by a domestic ceding insurer for cessions
to a certified reinsurer may be disallowed upon a finding by the
commissioner that the application of the literal provisions of this
section does not accomplish its intent, or either the financial
condition of thereinsurer or the collateral or other security provided
by the reinsurer does not, in substance, satisfy the credit for
reinsurance requirementsin Section 922.4.

() Thissection shall remainin effect only until January 1, 2016,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.

SEC. 135. Section 1063.1 of the Insurance Code is amended
to read:

1063.1. Asusedinthisarticle:

(& “Memberinsurer” meansan insurer required to be amember
of the association in accordance with subdivision (a) of Section
1063, except and to the extent that the insurer is participating in
an insolvency program adopted by the United States government.
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(b) “Insolvent insurer” means an insurer that was a member
insurer of the association, consistent with paragraph (11) of
subdivision (c), either at the time the policy was issued or when
the insured event occurred, and against which an order of
liquidation with afinding of insolvency has been entered by acourt
of competent jurisdiction, or, in the case of the State Compensation
Insurance Fund, if a finding of insolvency is made by a duly
enacted |legidlative measure.

(©) (1) “Covered claims’ meansthe obligations of aninsolvent
insurer, including the obligation for unearned premiumes, that satisfy
all of the following requirements:

(A) Imposed by law and within the coverage of an insurance
policy of the insolvent insurer.

(B) Which were unpaid by the insolvent insurer.

(C) Which are presented asaclaim to the liquidator in the state
of domicile of the insolvent insurer or to the association on or
before the last date fixed for thefiling of claimsin the domiciliary
liquidating proceedings.

(D) Which were incurred prior to the date coverage under the
policy terminated and prior to, on, or within 30 days after the date
the liquidator was appointed.

(E) For whichtheassetsof theinsolvent insurer areinsufficient
to dischargein full.

(F) Inthe case of apolicy of workers' compensation insurance,
to provide workers' compensation benefits under the workers
compensation law of this state.

(G) In the case of other classes of insurance if the claimant or
insured is a resident of this state at the time of the insured
occurrence, or the property from which the clam arises is
permanently located in this state.

(2) “Covered clams’ aso includes the obligations assumed by
an assuming insurer from a ceding insurer where the assuming
insurer subsequently becomes an insolvent insurer if, at the time
of the insolvency of the assuming insurer, the ceding insurer isno
longer admitted to transact businessin this state. Both the assuming
insurer and the ceding insurer shall have been member insurers at
the time the assumption was made. “Covered claims’ under this
paragraph shall be required to satisfy the requirements of
subparagraphs (A) to (G), inclusive, of paragraph (1), except for
the requirement that the claims be against policies of the insolvent
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insurer. The association shall have aright to recover any deposit,
bond, or other assets that may have been required to be posted by
the ceding company to the extent of covered claim payments and
shall be subrogated to any rights the policyholders may have
against the ceding insurer.

(3) “Covered claims’ does not include obligations arising from
the following:

(A) Life, annuity, health, or disability insurance.

(B) Mortgage guaranty, financial guaranty, or other forms of
insurance offering protection against investment risks.

(C) Fidelity or surety insurance including fidelity or surety
bonds, or any other bonding obligations.

(D) Credit insurance.

(E) Titleinsurance.

(F) Ocean marine insurance or ocean marine coverage under
an insurance policy including claims arising from the following:
the Jones Act (46 U.S.C. Secs. 30104 and 30105), the Longshore
and Harbor Workers' Compensation Act (33 U.S.C. Sec. 901 et
seg.), or any other similar federa statutory enactment, or an
endorsement or policy affording protection and indemnity
coverage.

(G) Any claims servicing agreement or insurance policy
providing retroactive insurance of a known loss or losses, except
aspecia excessworkers' compensation policy issued pursuant to
subdivision (c) of Section 3702.8 of the Labor Code that covers
all or any part of workers' compensation liabilities of an employer
that isissued, or was previously issued, a certificate of consent to
self-insure pursuant to subdivision (b) of Section 3700 of the Labor
Code.

(4) “Covered claims’ does not include any obligations of the
insolvent insurer arising out of any reinsurance contracts, nor any
obligationsincurred after the expiration date of theinsurance policy
or after the insurance policy has been replaced by the insured or
canceled at the insured’ s request, or after the insurance policy has
been canceled by the liquidator, nor any obligations to a state or
to the federal government.

(5) “Covered claims’ does not include any obligations to
insurers, insurance pools, or underwriting associations, nor their
claims for contribution, indemnity, or subrogation, equitable or
otherwise, except as otherwise provided in this chapter.
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Aninsurer, insurance pool, or underwriting association may not
maintain, in its own name or in the name of itsinsured, aclaim or
legal action against the insured of the insolvent insurer for
contribution, indemnity, or by way of subrogation, except insofar
as, and to the extent only, that the claim exceeds the policy limits
of the insolvent insurer’s policy. In those claims or legal actions,
the insured of the insolvent insurer is entitled to a credit or setoff
in the amount of the policy limits of the insolvent insurer’s policy,
or in the amount of the limits remaining, where those limits have
been diminished by the payment of other claims.

(6) “Covered claims,” except in cases involving a claim for
workers compensation benefits or for unearned premiums, does
not include aclaim in an amount of one hundred dollars ($100) or
less, nor that portion of aclaim that isin excess of any applicable
limits provided in the insurance policy issued by the insolvent
insurer.

(7) “Covered claims’ does not include that portion of aclaim,
other than a claim for workers compensation benefits, that isin
excess of five hundred thousand dollars ($500,000).

(8) “Covered claims’ does not include any amount awarded as
punitive or exemplary damages, nor any amount awarded by the
Workers Compensation Appeals Board pursuant to Section 5814
or 5814.5 of the Labor Code because payment of compensation
was unreasonably delayed or refused by the insolvent insurer.

(9) “Covered claims’ doesnot include (A) aclaim to the extent
it is covered by any other insurance of a class covered by this
article available to the claimant or insured or (B) a clam by a
person other than the original claimant under the insurance policy
in his or her own name, his or her assignee as the person entitled
thereto under a premium finance agreement as defined in Section
673 and entered into prior to insolvency, his or her executor,
administrator, guardian, or other personal representative or trustee
in bankruptcy, and does not include aclaim asserted by an assignee
or one claiming by right of subrogation, except as otherwise
provided in this chapter.

(10) “Covered claims’ does not include any obligations arising
out of the issuance of an insurance policy written by the separate
division of the State Compensation Insurance Fund pursuant to
Sections 11802 and 11803.
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(11) “Covered clams’ does not include any obligations of the
insolvent insurer arising from a policy or contract of insurance
issued or renewed prior to the insolvent insurer’s admission to
transact insurance in the State of California.

(12) “Covered clams’ does not include surplus deposits of
subscribers as defined in Section 1374.1.

(13) “Covered claims’ shall aso include obligations arising
under an insurance policy written to indemnify a permissibly
self-insured employer pursuant to subdivision (b) or (c) of Section
3700 of the Labor Code for its liability to pay workers
compensation benefitsin excess of aspecific or aggregate retention.
However, for purposes of this article, those claims shall not be
considered workers' compensation claims and therefore are subject
to the per-claim limit in paragraph (7), and any payments and
expensesrelated thereto shall be alocated to category (c) for claims
other than workers' compensation, homeowners, and automobile,
as provided in Section 1063.5.

These provisionsshall apply to obligations arising under apolicy
as described herein issued to a permissibly self-insured employer
or group of self-insured employers pursuant to Section 3700 of
the Labor Code and notwithstanding any other provision of this
code, those obligations shall be governed by this provision in the
event that the Self-Insurers’ Security Fund is ordered to assume
the liabilities of a permissibly self-insured employer or group of
self-insured employers pursuant to Section 3701.5 of the Labor
Code. The provisions of this paragraph apply only to insurance
policies written to indemnify a permissibly self-insured employer
or group of self-insured employers under subdivision (b) or (c) of
Section 3700 of the Labor Code, for its liability to pay workers
compensation benefitsin excess of aspecific or aggregate retention,
and this paragraph does not apply to special excess workers
compensation insurance policies unlessissued pursuant to authority
granted in subdivision (c) of Section 3702.8 of the Labor Code,
and as provided for in subparagraph (G) of paragraph (3). In
addition, this paragraph does not apply to any claims servicing
agreement or insurance policy providing retroactive insurance of
a known loss or losses as are excluded in subparagraph (G) of
paragraph (3). _ _

Each permissibly self-insured employer or group of self-insured
employers, or the Self-Insurers’ Security Fund, shall, to the extent
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required by the Labor Code, be responsible for paying, adjusting,
and defending each claim arising under policies of insurance
covered under this section, unless the benefits paid on a claim
exceed the specific or aggregate retention, in which case:

(A) If the benefits paid on the claim exceed the specific or
aggregate retention, and the policy requires the insurer to defend
and adjust the claim, the California Insurance Guarantee
Association (CIGA) shall be solely responsible for adjusting and
defending the claim, and shall make all payments due under the
claim, subject to the limitations and exclusions of thisarticle with
regard to covered claims. As to each clam subject to this
paragraph, notwithstanding any other provisions of this code or
the Labor Code, and regardless of whether the amount paid by
CIGA is adequate to discharge a clam obligation, neither the
self-insured employer, group of self-insured employers, nor the
Self-Insurers’ Security Fund shall have any obligation to pay
benefits over and above the specific or aggregate retention, except
as provided in this subdivision.

(B) If the benefits paid on the claim exceed the specific or
aggregate retention, and the policy does not require the insurer to
defend and adjust the claim, the permissibly self-insured empl oyer
or group of self-insured employers, or the Self-Insurers’ Security
Fund, shall not have any further payment obligations with respect
to the claim, but shall continue defending and adjusting the claim,
and shall have the right, but not the obligation, in any proceeding
to assert al applicable statutory limitations and exclusions as
contained in this article with regard to the covered clam. CIGA
shall have the right, but not the obligation, to intervene in any
proceeding where the self-insured employer, group of self-insured
employers, or the Self-Insurers’ Security Fund isdefending aclam
and shall be permitted to raise the appropriate statutory limitations
and exclusions as contained in this article with respect to covered
claims. Regardless of whether the self-insured employer or group
of self-insured employers, or the Self-Insurers’ Security Fund,
asserts the applicable statutory limitations and exclusions, or
whether CIGA intervenes in a proceeding, CIGA shall be solely
responsible for paying all benefits due on the claim, subject to the
exclusions and limitations of this article with respect to covered
claims. Asto each claim subject to this paragraph, notwithstanding
any other provision of the Insurance Code or the Labor Code and
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regardless of whether the amount paid by CIGA is adequate to
discharge a claim obligation, neither the self-insured employer,
group of self-insured employers, nor the Self-Insurers’ Security
Fund, shall have an obligation to pay benefits over and above the
specific or aggregate retention, except as provided in this
subdivision.

(C) In the event that the benefits paid on the covered claim
exceed the per-claim limit in paragraph (7), the responsibility for
paying, adjusting, and defending the claim shall be returned to the
permissibly self-insured employer or group of employers, or the
Self-Insurers’ Security Fund.

These provisions shal apply to al pending and future
insolvencies. For purposes of this paragraph, apending insolvency
is one involving a company that is currently receiving benefits
from the guarantee association.

(d) “Admitted to transact insurance in this state” means an
insurer possessing a valid certificate of authority issued by the
department.

(e) “Affiliate’” meansaperson who directly or indirectly, through
one or more intermediaries, controls, is controlled by, or is under
common control with an insolvent insurer on December 31 of the
year next preceding the date the insurer becomes an insolvent
insurer.

(f) “Control” means the possession, direct or indirect, of the
power to direct or cause the direction of the management and
policies of a person, whether through the ownership of voting
securities, by contract other than acommercial contract for goods
or nonmanagement services, or otherwise, unless the power isthe
result of an official position with or corporate office held by the
person. Control is presumed to exist if a person, directly or
indirectly, owns, controls, holds with the power to vote, or holds
proxies representing, 10 percent or more of the voting securities
of any other person. This presumption may be rebutted by showing
that control does not in fact exist.

(g) “Claimant” means an insured making afirst party claim or
a person instituting a liability claim. However, no person who is
an affiliate of the insolvent insurer may be a claimant.

(h) “Ocean marine insurance” includes marine insurance as
defined in Section 103, except for inland marineinsurance, aswell
as any other form of insurance, regardless of the name, label, or
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marketing designation of theinsurance policy, that insures against
maritime perils or risks and other related perils or risks, that are
usually insured against by traditional marine insurance such as
hull and machinery, marine builders' risks, and marine protection
and indemnity. Those perils and risks insured against include,
without limitation, loss, damage, or expense or legal liability of
the insured arising out of or incident to ownership, operation,
chartering, maintenance, use, repair, or construction of a vessel,
craft, or instrumentality in use in ocean or inland waterways,
including liability of the insured for personal injury, illness, or
death for loss or damage to the property of the insured or another
person.

(i) “Unearned premium” means that portion of a premium as
calculated by the liquidator that had not been earned because of
the cancellation of the insolvent insurer’s policy and is that
premium remaining for the unexpired term of the insolvent
insurer’spolicy. “Unearned premium” does not include any amount
sought asreturn of apremium under apolicy providing retroactive
insurance of a known loss or return of a premium under a
retrospectively rated policy or a policy subject to a contingent
surcharge or a policy in which the final determination of the
premium cost is computed after expiration of the policy and is
calculated on the basis of actual |oss experienced during the policy
period.

SEC. 136. Section 1754 of the Insurance Code is amended to
read:

1754. Transaction of travel insurance under the license of an
organization holding alimited lines travel insurance agent license
shall be subject to the following conditions:

(@ A limited linestravel insurance agent may authorize atravel
retailer to transact travel insurance on behalf of and under its
authority under the following conditions:

(1) Thelimited linestravel insurance agent isclearly identified
on marketing materials and fulfillment packages distributed by the
travel retaillers to customers. The marketing materials and
fulfillment packages shal include the agent’s name, business
address, email address, telephone number, license number, and
the availability of the department’s toll-free consumer hotline.

(2) The limited lines travel insurance agent, at the time of
licensure and thereafter, maintains a register noting each travel
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retailer that transactstravel insurance on the licensee' sbehalf. The
register shall be maintained and updated annually by the licensee
inaform prescribed by, or format acceptabl e to, the commissioner
and shall include the name and contact information of the travel
retailer and an officer or person who directs or controls the travel
retailer’s operations, and the travel retailer’s federal employer
identification number (FEIN). The licensee shall also certify that
the registered travel retailer complies with Section 1033 of Title
18 of the United States Code. The licensee shall submit the register
for review and inspection upon request by the department.

(3) Thelimited linestravel insurance agent has designated one
of its employees to be responsible for its compliance with the
insurance laws, rules, and regul ations of the state. Thelimited lines
travel insurance agent and its designated responsible employees
shall hold property, casualty, life-only, and accident and health
agent licenses, to the extent required by this chapter, based upon
the types of insurance transacted by the licensee.

(4) The employee designated by the limited lines travel
insurance agent, pursuant to paragraph (3), and any of the
organization's partners, members, controlling persons, officers,
directors, and managers comply with the background check
requirements as required by the commissioner.

(5) The limited lines travel insurance agent has paid all
applicable licensing fees required under Californialaw.

(6) Thelimited linestravel insurance agent uses all reasonable
means at its disposal to ensure compliance by the travel retailer
and the travel retailer's employees with their obligations under
this article. This includes requiring each employee of the travel
retailer whose dutiesinclude transacting travel insuranceto receive
training. Thetraining shall be provided whenever thereisamaterial
change that requires a modification to the training materials, but
in no event less frequently than every three years. Training
materials used by or on behalf of thelimited linestravel insurance
agent to train the employees of atravel retailer shall be submitted
to the department at the time the travel insurance agent appliesfor
alicense under thisarticle, and whenever modified thereafter. The
training materials, at a minimum, should contain instruction on
the types of insurance offered, ethica sales practices, and
disclosures to prospective insurance customers. Any changes to
previously submitted training materials shall be submitted to the
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department with the changes highlighted 30 days prior to their use
by the limited lines travel insurance agent. Training materials and
changes to those materials submitted to the department pursuant
to this subdivision shall be deemed approved for use by the limited
linestravel insurance agent unlessit is notified by the department
to the contrary. Failure by alimited linestravel insurance agent to
submit training materials or changes for departmental review or
use of unapproved or disapproved training materials shall congtitute
grounds for denial of an application for alicense, nonrenewal of
a license, or suspension of a license, or other action as deemed
appropriate by the commissioner.

(7) Thelimited linestravel insurance agent or thetravel retailer
provides disclosure to the consumer, in either the marketing
materials or fulfillment packages, that is substantively similar to
the following:

This plan provides insurance coverage that only applies during
the covered trip. You may have coverage from other sources that
provides you with similar benefits but may be subject to different
restrictions depending upon your other coverages. You may wish
to compare the terms of this policy with your existing life, health,
home, and automobileinsurance palicies. If you have any questions
about your current coverage, call your insurer or insurance agent
or broker.

(8 Thelimited linestravel insurance agent or thetravel retailer
makes all of the following disclosures to the prospective insured,
which shall be acknowledged in writing by the purchaser or
displayed by clear and conspicuous signs that are posted at every
location where contracts are executed, including, but not limited
to, the counter where the purchaser signs the service agreement,
or provided in writing to the purchaser:

(A) That purchasing travel insurance isnot required in order to
purchase any other product or service offered by thetravel retailer.

(B) If not individuadly licensed, that the travel retailer's
employee is not qualified or authorized to:

(i) Answer technical questions about the benefits, exclusions,
and conditions of any of theinsurance offered by thetravel retailer.

(i) Evaluate the adequacy of the prospective insured's existing
insurance coverage.

(b) A travel retailer that meetsthe requirements set forthinthis
section and whose activities are limited to offering and selling
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travel insurance on behalf of a licensed limited lines travel
insurance agent is authorized to receive compensation.

(©) (1) If thecommissioner determinesthat atravel retailer, or
a travel retailler’s employee, has violated any provision of this
article or any other provision of this code, the commissioner may:

(A) Direct thelimited linestravel insurance agent to implement
acorrective action plan with the travel retailer.

(B) Direct thelimited linestravel insurance agent to revoke the
authorization of the travel retailer to transact travel insurance on
its behalf and under its license and to remove the travel retailer’s
name from its register.

(2) If the commissioner determines that a travel retailer, or a
travel retailer’semployee, hasviolated any provisioninthisarticle
or any other provision of this code, the commissioner, after notice
and hearing, may:

(A) Suspend or revoke the license of the limited lines travel
insurance agent as authorized under this code.

(B) Imposeamonetary fine on thelimited linestravel insurance
agent.

(3) A limited linestravel insurance agent who aids and abets a
travel retailer in the transaction of travel insurance, as defined in
this code, or aids and abets a travel retailer in any activity
concerning travel insurance after being directed to revokethe travel
retailer’s authorization, in addition to any other action authorized
under this code, shall be subject to a monetary penalty pursuant
to paragraph (3) of subdivision (a) of Section 12921.8.

(d) The conduct of employees of the travel retailer who have
been designated to transact travel insurance on behalf of the
licensed limited lines travel insurance agent shall be deemed the
conduct of the licensed limited lines travel insurance agent for
purposes of this article.

SEC. 137. Section 10113.71 of the Insurance Codeisamended
to read:

10113.71. (&) Each life insurance policy issued or delivered
in this state shall contain a provision for agrace period of not less
than 60 days from the premium due date. The 60-day grace period
shall not run concurrently with the period of paid coverage. The
provision shall providethat the policy shall remaininforceduring
the grace period.
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(b) (1) A notice of pending lapse and termination of a life
insurance policy shall not be effective unlessmailed by theinsurer
to the named policy owner, a designee named pursuant to Section
10113.72 for an individual life insurance policy, and a known
assignee or other person having an interest in the individual life
insurance policy, at least 30 days prior to the effective date of
termination if termination is for nonpayment of premium.

(2) Thissubdivision shall not apply to nonrenewal.

(3) Noticeshall begivento thepolicy owner and to the designee
by first-class United States mail within 30 days after a premium
is due and unpaid. However, notices made to assignees pursuant
to this section may be done electronically with the consent of the
assignee.

(c) For purposesof thissection, alifeinsurance policy includes,
but isnot limited to, anindividual life insurance policy and agroup
life insurance policy, except where otherwise provided.

SEC. 138. Section 10124 of the Insurance Code is amended
to read:

10124. (a) A sdf-insured employee welfare benefit plan
delivered or issued for delivery in this state more than 120 days
after the effective date of this section, which providesthat coverage
of a dependent child of an employee shall terminate upon
attainment of the limiting age for dependent children specified in
the policy or contract, shall also provide in substance that
attainment of the limiting age shall not operate to terminate the
coverage of the child while the child is and continues to be both
(1) incapable of self-sustaining employment by reason of an
intellectual disability or physical handicap and (2) chiefly
dependent upon the employee for support and maintenance,
provided proof of the incapacity and dependency is furnished to
the employer or employee organization providing the plan or
program of benefits by the employee within 31 days of the child’'s
attainment of the limiting age and subsequently as may berequired
by the employer or employee organization, but not more frequently
than annually after the two-year period following the child’s
attainment of the limiting age.

(b) As used in this section, “self-insured employee welfare
benefit plan”™ means a plan or program of benefits provided by an
employer or an employee organization, or both, for the purpose
of providing hospital, medical, surgical, nursing, or dental services,
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or indemnification for the costsincurred for these services, to the
employer’s employees or their dependents.

SEC. 139. Section 10271 of the Insurance Code is amended
to read:

10271. (a) Except asset forthinthissection, thischapter shall
not apply to, or in any way affect, provisions in life insurance,
endowment, or annuity contracts, or contracts supplemental thereto,
that provide additional benefitsin case of death or dismemberment
or loss of sight by accident, or that operate to safeguard those
contracts against lapse, as described in subdivision (a) of Section
10271.1, or give a specia surrender benefit, as defined in
subdivision (b) of Section 10271.1, or a specia benéfit, in the
event that the owner, insured, or annuitant, as applicable, meets
the benefit triggers specified in the life insurance or annuity
contract or supplemental contract.

(b) (1) A provision or supplemental contract described in
subdivision (@) shall contain al of the provisions set forth in
paragraph (2). However, an insurer, at its option, may substitute
for one or more of the provisions a corresponding provision of
different wording approved by the commissioner that is not less
favorable in any respect to the owner, insured, or annuitant, as
applicable. The provisions required by paragraph (2) shal be
preceded individually by the appropriate caption, or, at the option
of the insurer, by the appropriate individual or group captions or
subcaptions as the commissioner may approve.

(2) With respect to the benefit standards described in
subdivisions (a) and (b) of Section 10271.1, the following
requirements apply to the supplemental contracts with these
benefits:

(A) Either the contract or supplemental contract shall provide
that the contract and the supplemental contract constitute the entire
insurance or annuity contract consistent with paragraph (7) of
subdivision (c) of Section 2534.3 of Title 10 of the CaliforniaCode
of Regulations, and shall also provide that no agent has the
authority to change the contract or to waive any of its provisions.
This requirement applies without regard to whether the contract
is a variable or nonvariable contract, or a group or individual
contract. Thisprovision shall be preceded individually by acaption
stating “ENTIRE CONTRACT: CHANGES:” or other appropriate
caption as the commissioner may approve.
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(B) Either the contract or supplemental contract shall provide
for reinstatement consistent with paragraph (3) of subdivision ()
of Section 2534.3 of Title 10 of the California Code of Regulations.
This requirement applies without regard to whether the contract
is a variable or nonvariable contract, or a group or individual
contract. Thisprovision shall be preceded individually by acaption
stating “REINSTATEMENT:” or other appropriate caption as the
commissioner may approve.

(C) Supplemental contracts subject to underwriting shall include
an incontestability statement that provides that the insurer shall
not contest the supplemental contract after it has been in force
during the lifetime of the insured for two years from its date of
issue, and may only be contested based on a statement made in
the application for the supplemental contract, if the statement is
attached to the contract. The statement upon which the contest is
made shall be material to the risk accepted or the hazard assumed
by the insurer. This provision shall be preceded individualy by a
caption stating “INCONTESTABLE:” or other appropriate caption
as the commissioner may approve.

(D) A provison or supplemental contract described in
subdivision (&) shall also include:

(i) NOTICE OF CLAIM: Theinsurer may requirewritten notice
of claim no less than 20 days after an occurrence covered by the
provision or supplemental contract, or commencement of any loss
covered by the provision or supplemental contract. Notice given
by or on behalf of the insured or the beneficiary, as applicable to
the insurer at the insurer’s address or telephone number, or to any
authorized agent of the insurer, with information sufficient to
identify the insured, shall be deemed notice to the insurer.

(i) CLAIM FORMS: The insurer, upon receipt of a notice of
claim, shall furnish to the claimant such forms as are usually
furnished by it for filing a proof of occurrence or a proof of |oss.
If the forms are not furnished within 15 days after giving notice,
the clamant shall be deemed to have complied with the
requirements of the provision or supplemental contract asto proof
of occurrence or proof of loss upon submitting, within the time
fixed in the provision or supplemental contract for filing proof of
occurrence or proof of loss, written proof covering the character
and the extent of the occurrence or loss.
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(ili) PROOF OF LOSS: Theinsurer may requirethat theinsured
provide written proof of occurrence or proof of 10ss no less than
90 days after the termination of the period for which the insurer
isliable, and, in the case of claim for any other occurrence or loss,
within 90 days after the date of the occurrence or loss. Failure to
furnish proof within thetimerequired shall not invalidate or reduce
theclaim if it was not reasonably possible to give proof within the
time, provided proof is furnished as soon as reasonably possible
and, except in the absence of legal capacity, no later than one year
from the time proof is otherwise required.

(iv) PHYSICAL EXAMINATIONS: The insurer, at its own
expense, shall havetheright and opportunity to examinethe person
of the insured when and as often as the insurer may reasonably
require during the pendency of aclaim.

(c) Thecommissioner shall review contracts and supplemental
contracts to ensure that the language can be readily understood
and interpreted, and shall not approve any contract or supplemental
contract for insurance or delivery in this state if the commissioner
finds that the contract or supplemental contract does any of the
following:

(1) Contains any provision, label, description of its contents,
title, heading, backing, or other indication of its provisionsthat is
unintelligible, uncertain, ambiguous, or abstruse, or likely to
mislead a person to whom the contract or supplemental contract
is offered, delivered, or issued.

(2) Constitutes fraud, unfair trade practices, and insurance
economicaly unsound to the owner, insured, or annuitant, as
applicable.

(d) A provison or supplemental contract described in
subdivision (a) shall not contain any title, description, or any other
indication that would describe or imply that the policy or
supplemental contract provides long-term care coverage.

(e) Commencing two years from the date of the issuance of the
provision or supplemental contract, no claim for loss incurred or
disability, as defined in the provision or supplemental contract,
may be reduced or denied on the groundsthat adisease or physical
condition not excluded from coverage by name or specific
description effective on the date of loss had existed prior to the
effective date on the coverage of the provision or supplemental
contract.
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(f) With regard to benefits set forth in Section 10271.1, the
provisions and supplemental contracts shall specify any applicable
exclusions, which shall be limited to the following:

(1) Total disability caused or substantially contributed to by any
attempt at suicide or intentionally self-inflicted injury, while sane
or insane.

(2) Tota disability caused or substantially contributed to by
war or an act of war, as defined in the exclusion provisions of the
contract.

(3) Total disability caused or substantially contributed to by
active participation in ariot, insurrection, or terrorist activity.

(4) Total disability caused or substantially contributed to by
committing or attempting to commit afelony.

(5) Total disability caused or substantially contributed to by
voluntary intake of either:

(A) Any drug, unless prescribed or administered by aphysician
and taken in accordance with the physician’s instructions.

(B) Poison, gas, or fumes, unlessthey are the direct result of an
occupational accident.

(6) Total disability occurring after the policy anniversary or
supplemental contract anniversary, as applicable and as defined
inthe policy or supplemental contract, on which theinsured attains
a specified age of no less than 65 years.

(7) Total disability in consequence of the insured being
intoxicated, as defined by the jurisdiction wherethetotal disability
occurred.

(8) Total disability caused or materially contributed to by
engaging in an illegal occupation.

(g) If the commissioner notifies the insurer, in writing, that the
filed form does not comply with the requirements of law and
specifies the reasons for his or her opinion, it is unlawful for an
insurer to issue any policy in that form.

SEC. 140. Section 11665 of the Insurance Code is amended
to read:

11665. (a) An insurer who issues a workers compensation
insurance policy to a roofing contractor holding a C-39 license
from the Contractors State License Board shall perform an annual
payroll audit for the contractor. This audit shall include an
in-person visit to the place of business of the roofing contractor
to verify whether the number of employees reported by the
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contractor isaccurate. Theinsurer may impose asurcharge on each
policyholder audited under this subdivision in an amount necessary
to recoup the reasonable costs of conducting the annual payroll
audits.

(b) The commissioner shall direct the rating organization
designated as his or her statistical agent to compile pertinent
statistical data on those holding C-39 licenses, as reported by the
appropriate state entity, on an annual basis and provide areport to
him or her each year. The data shall track the total annual payroll
and loss datareported on those holding C-39 licensesin accordance
with the standard workers' compensation insurance classifications
applicableto roofing operations. The data shall include the number
of employers, total payroll, total losses, and the losses per one
hundred dollars ($100) of payroll by the employers annual payroll
intervals as follows:

1to 4,999

5,000 to 9,999
10,000 to 14,999
15,000 to 19,999
20,000 to 24,999
25,000 to 29,999
30,000 to 39,999
40,000 to 49,999
50,000 to 74,999
75,000 to 99,999
100,000 to 199,999
200,000 to 299,999
300,000 to 399,999
400,000 to 499,999
500,000 to 599,999
600,000 to 699,999
700,000 to 799,999
800,000 to 899,999
900,000 to 999,999
1,000,000 to 1,099,999
1,100,000 to 1,199,999
1,200,000 to 1,299,999

1,300,000 to 1,399,999
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1,400,000 to 1,499,999
1,500,000 or more

The report shall aso be provided to the Legislature by the
commissioner, in compliance with Section 9795 of the Government
Code.

SEC. 141. Section 12694.1 of the Insurance Code is amended
to read:

12694.1. (@) Pursuant to Sections 14005.26 and 14005.27 of
the Welfare and Institutions Code, subscribers enrolled in the
Heathy Families Program pursuant to this part shall, no sooner
than January 1, 2013, transition to the Medi-Cal program pursuant
to Sections 14005.26 and 14005.27 of the Welfare and Institutions
Codeto the extent they are otherwise eligible. AIM-linked infants,
as defined in Section 12695.03, with incomes above 250 percent
of the federal poverty level are exempt from this transition.

(b) The board shall coordinate with the State Department of
Health Care Services to implement Sections 14005.26 and
14005.27 of the Welfare and Institutions Code.

(c) Theboard' sactionsto coordinate with the State Department
of Heath Care Services to implement Sections 14005.26 and
14005.27 of the Welfare and Ingtitutions Code, as specified in
subdivision (b), shall include, but not be limited to, al of the
following:

(1) Notwithstanding Section 12693.74, disenrollment of
subscribers in the manner, and at the times, specified in Section
14005.27 of the Welfare and Institutions Code. The board may
retain a subscriber in the program for longer than 12 months if
needed to ensure a smooth transition to the Medi-Cal program.

(2) In coordination with the State Department of Health Care
Services, provision of reasonable notice to applicants concerning
disenrollment of subscribers consistent with Section 14005.27 of
the Welfare and Institutions Code.

(3) Notwithstanding Section 12693.51, transfers of subscribers
from one participating plan to another at the times and under the
conditions prescribed by the board, without the obligation that the
board provide an annual opportunity for subscribers to transfer
from one participating plan to another.
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(d) Nothing in subdivision (e) of Section 12693.43 shall be
construed to require any refund or adjustment of family
contributionsif an applicant has paid for three months of required
family contributions in advance and the subscriber for whom the
applicant has paid these family contributionsisdisenrolled pursuant
to this section, or for any other reason, without receiving afourth
consecutive month of coverage.

() (1) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
the board shall, without taking any further regulatory action,
implement, interpret, or make specific this section by means of
business rules, program bulletins, program correspondence to
subscribers and contractors, letters, or similar instructions.

(2) The board may adopt and readopt emergency regulations
implementing this section. The adoption and readoption, by the
board, of regulations implementing this section shall be deemed
an emergency and necessary to avoid serious harm to the public
peace, health, safety, or general welfare for purposes of Sections
11346.1 and 11349.6 of the Government Code, and the board is
hereby exempted from the requirement that it describe facts
showing the need for immediate action and from review by the
Office of Administrative Law.

(f) The Healthy Families Program, pursuant to this part, shall
cease to enroll new subscribers no sooner than the date transition
begins pursuant to subdivision (a), and any transition of children
shall be in compliance with the implementation plan or plans as
contained in Section 14005.27 of the Welfare and Institutions
Code.

SEC. 142. Section 980 of the Labor Code is amended to read:

980. (a) As used in this chapter, “social media’” means an
electronic service or account, or electronic content, including, but
not limited to, videos, still photographs, blogs, video blogs,
podcasts, instant and text messages, email, online services or
accounts, or Internet Web site profiles or locations.

(b) An employer shall not require or request an employee or
applicant for employment to do any of the following:

(1) Disclose a username or password for the purpose of
accessing personal social media.

(2) Access personal sociad media in the presence of the
employer.
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(3) Divulge any personal social media, except as provided in
subdivision (c).

(c) Nothing in this section shall affect an employer’s existing
rights and obligations to request an employee to divulge personal
social mediareasonably believed to be relevant to an investigation
of allegations of employee misconduct or employee violation of
applicable laws and regulations, provided that the social mediais
used solely for purposes of that investigation or a related
proceeding.

(d) Nothinginthissection precludesan employer from requiring
or requesting an employee to disclose a username, password, or
other method for the purpose of accessing an employer-issued
electronic device.

(e) An employer shall not discharge, discipline, threaten to
discharge or discipline, or otherwise retaliate against an employee
or applicant for not complying with a request or demand by the
employer that violates this section. However, this section does not
prohibit an employer from terminating or otherwise taking an
adverse action against an employee or applicant if otherwise
permitted by law.

SEC. 143. Section 4709 of the Labor Codeisamended to read:

4709. (@) Notwithstanding any other law, a dependent of a
peace officer, as defined in Section 830.1, 830.2, 830.3, 830.31,
830.32, 830.33, 830.34, 830.35, 830.36, 830.37, 830.38, 830.39,
830.4, 830.5, or 830.6 of the Penal Code, or a Sheriff’s Special
Officer of the County of Orange, who iskilled in the performance
of duty or who dies or istotally disabled as aresult of an accident
or aninjury caused by external violence or physical force, incurred
in the performance of duty, when the death, accident, or injury is
compensable under this division or Divison 4.5 (commencing
with Section 6100) shall be entitled to a scholarship at any
qualifying institution described in subdivision (I) of Section
69432.7 of the Education Code. The scholarship shall be in an
amount equal to the amount provided a student who has been
awarded a Ca Grant scholarship as specified in Chapter 1.7
(commencing with Section 69430) of Part 42 of Division 5 of Title
3 of the Education Code.

(b) A dependent of an officer or employee of the Department
of Correctionsand Rehabilitation or the Department of Corrections
and Rehabilitation, Division of Juvenile Justice, described in
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Section 20403 of the Government Code, who is killed in the
performance of duty, or who dies or istotally disabled as a result
of an accident or an injury incurred in the performance of duty,
when the death, accident, or injury is caused by the direct action
of an inmate, and is compensable under this division or Division
4.5 (commencing with Section 6100), shall also be entitled to a
scholarship specified in this section.

(c) Notwithstanding any other law, a dependent of afirefighter
employed by a county, city, city and county, district, or other
political subdivision of the state, who iskilled in the performance
of duty or who dies or istotally disabled as aresult of an accident
or injury incurred in the performance of duty, when the death,
accident, or injury is compensable under this division or Division
4.5 (commencing with Section 6100), shall also be entitled to a
scholarship specified in this section.

(d) Nothing in this section shall be interpreted to allow the
admittance of the dependent into a college or university unlessthe
dependent is otherwise qualified to gain admittance to the college
or university.

(e) The scholarship provided for by this section shall be paid
out of funds annually appropriated in the Budget Act to the Student
Aid Commission established by Article 2 (commencing with
Section 69510) of Chapter 2 of Part 42 of Division 5 of Title 3 of
the Education Code.

(f) Thereceipt of ascholarship provided for by this section shall
not preclude a dependent from receiving a Cal Grant award
pursuant to Chapter 1.7 (commencing with Section 69430) of Part
42 of Division 5 of Title 3 of the Education Code, any other grant,
or any feewaiversthat may be provided by an institution of higher
education. The receipt of a Cal Grant award pursuant to Chapter
1.7 (commencing with Section 69430) of Part 42 of Division 5 of
Title 3 of the Education Code, any other grant, or any fee waivers
that may be provided by an institution of higher education shall
not preclude a dependent from receiving a scholarship provided
for by this section.

(9) As used in this section, “dependent” means the children
(natural or adopted) or spouse, at the time of the death or injury,
of the peace officer, law enforcement officer, or firefighter.

(h) Eligibility for ascholarship under this section shall belimited
to a person who demonstrates financial need as determined by the
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Student Aid Commission pursuant to Article 1.5 (commencing
with Section 69503) of Chapter 2 of Part 42 of Division 5 of Title
3 of the Education Code. For purposes of determining financial
need, the proceeds of death benefits received by the dependent,
including, but not limited to, a continuation of income received
from the Public Employees Retirement System, the proceedsfrom
the federal Public Safety Officers Benefits Act, life insurance
policies, proceeds from Sections 4702 and 4703.5, any private
scholarship where receipt is predicated upon the recipient being
the survivor of a deceased public safety officer, the scholarship
awarded pursuant to Section 68120 of the Education Code, and
any interest received from these benefits, shall not be considered.

SEC. 144. Section 5502 of the Labor Codeisamended to read:

5502. (&) Except as provided in subdivisions (b) and (d), the
hearing shall be held not less than 10 days, and not more than 60
days, after the date a declaration of readinessto proceed, on aform
prescribed by the appeals board, isfiled. If aclaim form has been
filed for aninjury occurring on or after January 1, 1990, and before
January 1, 1994, an application for adjudication shall accompany
the declaration of readiness to proceed.

(b) Theadministrative director shall establish apriority calendar
for issues requiring an expedited hearing and decision. A hearing
shall be held and a determination as to the rights of the parties
shall be made and filed within 30 days after the declaration of
readiness to proceed isfiled if the issuesin dispute are any of the
following, provided that if an expedited hearing is requested, no
other issue may be heard until the medical provider network dispute
is resolved:

(1) The employee's entitlement to medical treatment pursuant
to Section 4600, except for treatment issues determined pursuant
to Sections 4610 and 4610.5.

(2) Whether theinjured employeeisrequired to obtain treatment
within amedical provider network.

(3) A medica treatment appointment or medical-legal
examination.

(4) Theemployee'sentitlement to, or the amount of, temporary
disability indemnity payments.

(5) The employee’s entitlement to compensation from one or
more responsi ble employers when two or more employers dispute
liability as among themselves.
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(6) Any other issues requiring an expedited hearing and
determination as prescribed in rules and regulations of the
administrative director.

(c) The administrative director shall establish a priority
conference calendar for casesin which the employeeisrepresented
by an attorney and the issues in dispute are employment or injury
arising out of employment or in the course of employment. The
conference shall be conducted by a workers compensation
administrative law judge within 30 days after the declaration of
readiness to proceed. If the dispute cannot be resolved at the
conference, atrial shall be set as expeditiously as possible, unless
good cause is shown why discovery isnot complete, in which case
status conferences shall be held at regular intervals. The case shall
be set for trial when discovery is complete, or when the workers
compensation administrative law judge determinesthat the parties
have had sufficient timein which to compl ete reasonabl e discovery.
A determination as to the rights of the parties shall be made and
filed within 30 days after the trial.

(d) (1) Inal cases, amandatory settlement conference, except
alien conference or amandatory settlement lien conference, shall
be conducted not less than 10 days, and not more than 30 days,
after the filing of a declaration of readiness to proceed. If the
disputeisnot resolved, theregular hearing, except alientrial, shall
be held within 75 days after the declaration of readinessto proceed
isfiled.

(2) The settlement conference shall be conducted by aworkers
compensation administrative law judge or by a referee who is
eligible to be a workers compensation administrative law judge
or eligible to be an arbitrator under Section 5270.5. At the
mandatory settlement conference, the referee or workers
compensation administrative law judge shall have the authority to
resolve the dispute, including the authority to approve a
compromise and release or issue a stipulated finding and award,
and if the dispute cannot be resolved, to frame the issues and
stipulationsfor trial. The appealsboard shall adopt any regulations
needed to implement this subdivision. The presiding workers
compensation administrative law judge shall supervise settlement
conference referees in the performance of their judicial functions
under this subdivision.
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(3) If the claim is not resolved at the mandatory settlement
conference, the parties shal file a pretrial conference statement
noting the specific issues in dispute, each party’s proposed
permanent disability rating, and listing the exhibits, and disclosing
witnesses. Discovery shall close on the date of the mandatory
settlement conference. Evidence not disclosed or obtained
thereafter shall not be admissible unless the proponent of the
evidence can demonstrate that it was not available or could not
have been discovered by the exercise of due diligence prior to the
settlement conference.

(e) Incasesinvolving the Director of Industrial Relationsin his
or her capacity asadministrator of the Uninsured Employers Fund,
this section shall not apply unless proof of service, as specified in
paragraph (1) of subdivision (d) of Section 3716, has been filed
with the appeals board and provided to the Director of Industrial
Relations, valid jurisdiction has been established over the employer,
and the fund has been joined.

(f) Except as provided in subdivision (a) and in Section 4065,
the provisions of this section shall apply irrespective of the date
of injury.

SEC. 145. Section 136.2 of the Penal Codeisamended to read:

136.2. (a) Except as provided in subdivision (c), upon agood
cause belief that harm to, or intimidation or dissuasion of, avictim
or witness has occurred or is reasonably likely to occur, a court
with jurisdiction over acriminal matter may issue orders, including,
but not limited to, the following:

(1) An order issued pursuant to Section 6320 of the Family
Code.

(2) An order that adefendant shall not violate any provision of
Section 136.1.

(3) An order that a person before the court other than a
defendant, including, but not limited to, a subpoenaed witness or
other person entering the courtroom of the court, shall not violate
any provisions of Section 136.1.

(4) An order that a person described in this section shall have
no communi cation whatsoever with aspecified witnessor avictim,
except through an attorney under reasonable restrictions that the
court may impose.

(5) An order calling for a hearing to determine if an order as
described in paragraphs (1) to (4), inclusive, should be issued.
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(6) (A) An order that a particular law enforcement agency
within the jurisdiction of the court provide protection for avictim
or awitness, or both, or for immediate family membersof avictim
or a witness who reside in the same household as the victim or
witness or within reasonable proximity of the victim’s or withess
household, as determined by the court. The order shall not be made
without the consent of the law enforcement agency except for
limited and specified periods of time and upon an express finding
by the court of aclear and present danger of harm to the victim or
witness or immediate family members of the victim or witness.

(B) For purposes of this paragraph, “immediate family
members’ include the spouse, children, or parents of the victim
or witness.

(7) (A) An order protecting victims of violent crime from all
contact by the defendant, or contact, with the intent to annoy,
harass, threaten, or commit acts of violence, by the defendant. The
court or its designee shall transmit orders made under this
paragraph to law enforcement personnel within one business day
of the issuance, modification, extension, or termination of the
order, pursuant to subdivision (a) of Section 6380 of the Family
Code. It is the responsibility of the court to transmit the
modification, extension, or termination orders made under this
paragraph to the same agency that entered the original protective
order into the Domestic Violence Restraining Order System.

(B) (i) If a court does not issue an order pursuant to
subparagraph (A) in acasein which the defendant is charged with
acrime of domestic violence as defined in Section 13700, the court
on its own motion shall consider issuing a protective order upon
agood cause belief that harm to, or intimidation or dissuasion of,
avictim or witness has occurred or is reasonably likely to occur,
that provides as follows:

() The defendant shall not own, possess, purchase, receive, or
attempt to purchase or receive, afirearm while the protective order
isin effect.

(I1) The defendant shall relinquish any firearms that he or she
OWNS Or POSsesses pursuant to Section 527.9 of the Code of Civil
Procedure.

(if) Every person who owns, possesses, purchases, or receives,
or attempts to purchase or receive, afirearm while this protective
order isin effect is punishable pursuant to Section 29825.
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(C) An order issued, modified, extended, or terminated by a
court pursuant to this paragraph shall be issued on forms adopted
by the Judicia Council and that have been approved by the
Department of Justice pursuant to subdivision (i) of Section 6380
of the Family Code. However, the fact that an order issued by a
court pursuant to this section was not issued on forms adopted by
the Judicial Council and approved by the Department of Justice
shall not, in and of itself, make the order unenforceable.

(D) A protective order under this paragraph may require the
defendant to be placed on electronic monitoring if the local
government, with the concurrence of the county sheriff or the chief
probation officer with jurisdiction, adopts a policy to authorize
electronic monitoring of defendants and specifies the agency with
jurisdiction for this purpose. If the court determines that the
defendant has the ability to pay for the monitoring program, the
court shall order the defendant to pay for the monitoring. If the
court determines that the defendant does not have the ability to
pay for the electronic monitoring, the court may order electronic
monitoring to be paid for by the local government that adopted
the policy to authorize electronic monitoring. The duration of
electronic monitoring shall not exceed one year from the date the
order is issued. At no time shall the electronic monitoring be in
placeif the protective order is not in place.

(b) A person violating an order made pursuant to paragraphs
(2) to (7), inclusive, of subdivision (a) may be punished for any
substantive offense described in Section 136.1, or for a contempt
of the court making the order. A finding of contempt shall not be
a bar to prosecution for a violation of Section 136.1. However, a
person so held in contempt shall be entitled to credit for punishment
imposed therein against a sentence imposed upon conviction of
an offense described in Section 136.1. A conviction or acquittal
for a substantive offense under Section 136.1 shall be a bar to a
subsequent punishment for contempt arising out of the same act.

(©) (1) Notwithstanding subdivisions(a) and (€), an emergency
protective order issued pursuant to Chapter 2 (commencing with
Section 6250) of Part 3 of Division 10 of the Family Code or
Section 646.91 of this code shall have precedence in enforcement
over any other restraining or protective order, provided that the
emergency protective order meetsall of thefollowing requirements:
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(A) The emergency protective order isissued to protect one or
moreindividualswho are already protected persons under another
restraining or protective order.

(B) Theemergency protective order restrainstheindividual who
isthe restrained person in the other restraining or protective order
specified in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictivein relation to the restrained person than are the provisions
of the other restraining or protective order specified in
subparagraph (A).

(2) Anemergency protective order that meets the requirements
of paragraph (1) shall have precedence in enforcement over the
provisions of any other restraining or protective order only with
respect to those provisions of the emergency protective order that
are more restrictive in relation to the restrained person.

(d) (1) A person subject to aprotective order issued under this
section shall not own, possess, purchase, receive, or attempt to
purchase or receive afirearm while the protective order isin effect.

(2) The court shall order a person subject to a protective order
issued under this section to relinquish any firearms he or she owns
or possesses pursuant to Section 527.9 of the Code of Civil
Procedure.

(3) A person who owns, possesses, purchases, or receives, or
attempts to purchase or receive, a firearm while the protective
order isin effect is punishable pursuant to Section 29825.

() (1) Inall caseswherethe defendant ischarged with acrime
of domestic violence, as defined in Section 13700, the court shall
consider issuing the above-described orders on its own motion.
All interested parties shall receive acopy of those orders. In order
tofacilitate this, the court’srecords of al criminal casesinvolving
domestic violence shall be marked to clearly aert the court to this
issue.

(2) In those cases in which a complaint, information, or
indictment charging a crime of domestic violence, as defined in
Section 13700, has been issued, arestraining order or protective
order against the defendant issued by the criminal court in that
case has precedence in enforcement over acivil court order against
the defendant, unless a court i ssues an emergency protective order
pursuant to Chapter 2 (commencing with Section 6250) of Part 3
of Division 10 of the Family Code or Section 646.91 of this code,
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inwhich casethe emergency protective order shall have precedence
in enforcement over any other restraining or protective order,
provided that the emergency protective order meets the following
requirements:

(A) The emergency protective order isissued to protect one or
more individualswho are already protected persons under another
restraining or protective order.

(B) Theemergency protective order restrainstheindividual who
isthe restrained person in the other restraining or protective order
specified in subparagraph (A).

(C) The provisions of the emergency protective order are more
restrictivein relation to the restrained person than are the provisions
of the other restraining or protective order specified in
subparagraph (A).

(3) Custody and visitation with respect to the defendant and his
or her minor children may be ordered by afamily or juvenile court
consistent with the protocol established pursuant to subdivision
(F), but if ordered after acriminal protective order has been issued
pursuant to this section, the custody and visitation order shall make
reference to, and acknowledge the precedence of enforcement of,
an appropriate criminal protective order. On or before July 1, 2006,
the Judicial Council shall modify the criminal and civil court forms
consistent with this subdivision.

(f) On or before January 1, 2003, the Judicial Council shall
promulgate a protocol, for adoption by each local court in
substantially similar terms, to provide for the timely coordination
of all orders against the same defendant and in favor of the same
named victim or victims. The protocol shall include, but shall not
belimited to, mechanismsfor assuring appropriate communication
and information sharing between criminal, family, and juvenile
courts concerning orders and cases that involve the same parties,
and shall permit afamily or juvenile court order to coexist with a
criminal court protective order subject to the following conditions:

(1) Anorder that permits contact between the restrained person
and his or her children shall provide for the safe exchange of the
children and shall not contain language either printed or
handwritten that violates a“no contact order” issued by acriminal
court.

(2) Safety of al partiesshall bethe courts' paramount concern.
Thefamily or juvenile court shall specify thetime, day, place, and

96



AB 383 — 276 —

manner of transfer of the child, asprovided in Section 3100 of the
Family Code.

(g) On or before January 1, 2003, the Judicial Council shall
modify the criminal and civil court protective order forms
consistent with this section.

(h) Inany caseinwhichacomplaint, information, or indictment
charging acrime of domestic violence, asdefined in Section 13700,
has been filed, the court may consider, in determining whether
good cause exists to issue an order under paragraph (1) of
subdivision (@), the underlying nature of the offense charged, and
the information provided to the court pursuant to Section 273.75.

(i) (1) In al cases in which a criminal defendant has been
convicted of a crime of domestic violence as defined in Section
13700, the court, at the time of sentencing, shall consider issuing
an order restraining the defendant from any contact with the victim.
The order may be valid for up to 10 years, as determined by the
court. This protective order may be issued by the court regardless
of whether the defendant is sentenced to the state prison or acounty
jail, or whether imposition of sentence is suspended and the
defendant is placed on probation. It istheintent of the Legislature
in enacting this subdivision that the duration of any restraining
order issued by the court be based upon the seriousness of thefacts
before the court, the probability of future violations, and the saf ety
of the victim and his or her immediate family.

(2) Anorder under this subdivision may include provisions for
electronic monitoring if the local government, upon receiving the
concurrence of the county sheriff or the chief probation officer
with jurisdiction, adopts a policy authorizing electronic monitoring
of defendants and specifies the agency with jurisdiction for this
purpose. If the court determines that the defendant has the ability
to pay for the monitoring program, the court shall order the
defendant to pay for the monitoring. If the court determines that
the defendant does not have the ability to pay for the electronic
monitoring, the court may order the electronic monitoring to be
paid for by thelocal government that adopted the policy authorizing
electronic monitoring. The duration of the electronic monitoring
shall not exceed one year from the date the order is issued.

() For purposes of this section, “local government” means the
county that has jurisdiction over the protective order.

SEC. 145.3. Section 166 of the Penal Codeisamended to read:
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166. (@) Except as provided in subdivisions (b), (c), and (d),
aperson guilty of any of the following contempts of court isguilty
of amisdemeanor:

(1) Disorderly, contemptuous, or insolent behavior committed
during the sitting of a court of justice, in the immediate view and
presence of the court, and directly tending to interrupt its
proceedings or to impair the respect due to its authority.

(2) Behavior specified in paragraph (1) that iscommitted in the
presence of areferee, while actually engaged in atrial or hearing,
pursuant to the order of acourt, or inthe presence of any jury while
actually sitting for the trial of a cause, or upon an inquest or other
proceeding authorized by law.

(3) A breach of the peace, noise, or other disturbance directly
tending to interrupt the proceedings of the court.

(4) Willful disobedience of the terms as written of any process
or court order or out-of-state court order, lawfully issued by a
court, including orders pending trial.

(5 Resistance willfully offered by any person to the lawful
order or process of a court.

(6) Willful disobedience by a juror of a court admonishment
related to the prohibition on any form of communication or research
about the case, including all forms of electronic or wireless
communication or research.

(7) The contumacious and unlawful refusal of a person to be
sworn as a witness or, when so sworn, the like refusal to answer
amaterial question.

(8) Thepublication of afalse or grossly inaccurate report of the
proceedings of a court.

(9) Presenting to a court having power to pass sentence upon a
prisoner under conviction, or to amember of the court, an affidavit,
testimony, or representation of any kind, verbal or written, in
aggravation or mitigation of the punishment to be imposed upon
the prisoner, except as provided in this code.

(10) Willful disobedience of the terms of an injunction that
restrains the activities of a criminal street gang or any of its
members, lawfully issued by a court, including an order pending
trial.

(b) (1) A person who is guilty of contempt of court under
paragraph (4) of subdivision (a) by willfully contacting a victim
by telephone or mail, or directly, and who has been previously
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convicted of a violation of Section 646.9 shall be punished by
imprisonment in acounty jail for not more than oneyear, by afine
of five thousand dollars ($5,000), or by both that fine and
imprisonment.

(2) For the purposes of sentencing under this subdivision, each
contact shall constitute a separate violation of this subdivision.

(3) The present incarceration of a person who makes contact
with a victim in violation of paragraph (1) is not a defense to a
violation of this subdivision.

() (1) Notwithstanding paragraph (4) of subdivision (a), a
willful and knowing violation of a protective order or stay-away
court order issued pursuant to Section 136.2, in apending criminal
proceeding involving domestic violence, as defined in Section
13700, or issued as a condition of probation after a conviction in
acrimina proceeding involving domestic violence, as defined in
Section 13700, or elder or dependent adult abuse, as defined in
Section 368, or that is an order described in paragraph (3), shall
congtitute contempt of court, a misdemeanor, punishable by
imprisonment in acounty jail for not more than one year, by afine
of not more than one thousand dollars ($1,000), or by both that
imprisonment and fine.

(2) If aviolation of paragraph (1) results in a physical injury,
the person shall beimprisoned in acounty jail for at least 48 hours,
whether a fine or imprisonment is imposed, or the sentence is
suspended.

(3) Paragraphs (1) and (2) apply to the following court orders:

(A) An order issued pursuant to Section 6320 or 6389 of the
Family Code.

(B) An order excluding one party from the family dwelling or
from the dwelling of the other.

(C) Anorder enjoining aparty from specified behavior that the
court determined was necessary to effectuate the orders described
in paragraph (1).

(4) A second or subsequent conviction for aviolation of an order
described in paragraph (1) occurring within seven years of aprior
conviction for aviolation of any of those orders and involving an
act of violence or “a credible threat” of violence, as provided in
subdivisions (c) and (d) of Section 139, is punishable by
imprisonment in a county jail not to exceed one year, or in the
state prison for 16 months or two or three years.
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(5) The prosecuting agency of each county shal have the
primary responsibility for the enforcement of the orders described
in paragraph (1).

(d) (1) A person who owns, possesses, purchases, or receives
a firearm knowing he or she is prohibited from doing so by the
provisions of aprotective order, asdefined in Section 136.2 of this
code, Section 6218 of the Family Code, or Section 527.6 or 527.8
of the Code of Civil Procedure, shall be punished under Section
29825.

(2) A person subject to aprotective order described in paragraph
(1) shall not be prosecuted under this section for owning,
possessing, purchasing, or receiving a firearm to the extent that
firearm is granted an exemption pursuant to subdivision (h) of
Section 6389 of the Family Code.

(e) (1) If probation isgranted upon conviction of aviolation of
subdivision (c), the court shall impose probation consistent with
Section 1203.097.

(2) If probation is granted upon conviction of a violation of
subdivision (c), the conditions of probation may include, in lieu
of afine, one or both of the following requirements:

(A) That the defendant make payments to a battered women'’s
shelter, up to a maximum of one thousand dollars ($1,000).

(B) That the defendant provide restitution to reimburse the
victim for reasonable costs of counseling and other reasonable
expensesthat the court finds are the direct result of the defendant’s
offense.

(3) For an order to pay a fine, make payments to a battered
women’s shelter, or pay restitution as a condition of probation
under this subdivision or subdivision (c), the court shall make a
determination of the defendant’s ability to pay. In no event shall
an order to make paymentsto a battered women's shelter be made
if it would impair the ability of the defendant to pay direct
restitution to the victim or court-ordered child support.

(4) If the injury to amarried person is caused in whole, or in
part, by the criminal acts of his or her spouse in violation of
subdivision (c), the community property shall not be used to
dischargetheliability of the offending spouse for restitution to the
injured spouse required by Section 1203.04, as operative on or
before August 2, 1995, or Section 1202.4, or to a shelter for costs
with regard to the injured spouse and dependents required by this
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subdivision, until all separate property of the offending spouse is
exhausted.

(5) A personviolating an order described in subdivision (c) may
be punished for any substantive offenses described under Section
136.1 or 646.9. A finding of contempt shall not be a bar to
prosecution for aviolation of Section 136.1 or 646.9. However, a
person held in contempt for aviolation of subdivision (c) shal be
entitled to credit for any punishment imposed as a result of that
violation against any sentence imposed upon conviction of an
offense described in Section 136.1 or 646.9. A conviction or
acquittal for a substantive offense under Section 136.1 or 646.9
shall be abar to asubsequent punishment for contempt arising out
of the same act.

SEC. 145.5. Section 171c of the Penal Code is amended to
read:

171c. (@) (1) Any person who brings a loaded firearm into,
or possesses a loaded firearm within, the State Capitol, any
legidative office, any office of the Governor or other constitutional
officer, or any hearing room in which any committee of the Senate
or Assembly is conducting a hearing, or upon the grounds of the
State Capitol, which is bounded by 10th, L, 15th, and N Streetsin
the City of Sacramento, shall be punished by imprisonment in a
county jail for a period of not more than one year, a fine of not
more than one thousand dollars ($1,000), or both such
imprisonment and fine, or by imprisonment pursuant to subdivision
(h) of Section 1170.

(2) Any personwho bringsor possesses, within the State Capitol,
any legidative office, any hearing room in which any committee
of the Senate or Assembly is conducting ahearing, the Legidative
Office Building at 1020 N Street in the City of Sacramento, or
upon the grounds of the State Capitol, which is bounded by 10th,
L, 15th, and N Streets in the City of Sacramento, any of the
following, isguilty of amisdemeanor punishable by imprisonment
in a county jail for a period not to exceed one year, or by afine
not exceeding one thousand dollars ($1,000), or by both that fine
and imprisonment, if the areais posted with a statement providing
reasonable notice that prosecution may result from possession of
any of these items:

(A) Any firearm.
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(B) Any deadly weapon described in Section 21510 or in any
provision listed in Section 16590.

(C) Any knife with ablade length in excess of four inches, the
blade of which isfixed or is capable of being fixed in an unguarded
position by the use of one or two hands.

(D) Any unauthorized tear gas weapon.

(E) Any stun gun, asdefined in Section 244.5.

(F) Any instrument that expels a metallic projectile, such as a
BB or pellet, through the force of air pressure, CO, pressure, or
spring action, or any spot marker gun or paint gun.

(G) Any ammunition as defined in Sections 16150 and 16650.

(H) Any explosive as defined in Section 12000 of the Health
and Safety Code.

(b) Subdivision (a) shall not apply to, or affect, any of the
following:

(1) A duly appointed peace officer as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, aretired peace
officer with authorization to carry conceal ed weapons as described
in Article 2 (commencing with Section 25450) of Chapter 2 of
Division 5 of Title 4 of Part 6, a full-time paid peace officer of
another state or thefederal government who is carrying out official
duties while in California, or any person summoned by any of
these officers to assist in making arrests or preserving the peace
while he or sheis actually engaged in assisting the officer.

(2) A personholdingavalid licenseto carry thefirearm pursuant
to Chapter 4 (commencing with Section 26150) of Division 5 of
Title 4 of Part 6, and who has permission granted by the Chief
Sergeants at Arms of the State Assembly and the State Senate to
possess a concealed weapon upon the premises described in
subdivision (a).

(3) A personwho has permission granted by the Chief Sergeants
at Arms of the State Assembly and the State Senate to possess a
weapon upon the premises described in subdivision (a).

(©) (1) Nothinginthissection shall preclude prosecution under
Chapter 2 (commencing with Section 29800) or Chapter 3
(commencing with Section 29900) of Division 9 of Title 4 of Part
6 of thiscode, Section 8100 or 8103 of the Welfare and Institutions
Code, or any other law with a penalty greater than is set forth in
this section.
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(2) The provisions of this section are cumulative, and shall not
be construed as restricting the application of any other law.
However, an act or omission punishable in different ways by
different provisions of law shall not be punished under more than
one provision.

SEC. 145.7. Section 273.6 of the Penal Code is amended to
read:

273.6. (8 Any intentiona and knowing violation of a
protective order, as defined in Section 6218 of the Family Code,
or of an order issued pursuant to Section 527.6, 527.8, or 527.85
of the Code of Civil Procedure, or Section 15657.03 of the Welfare
and Institutions Code, is a misdemeanor punishable by a fine of
not more than one thousand dollars ($1,000), or by imprisonment
inacounty jail for not more than oneyear, or by both that fine and
imprisonment.

(b) Inthe event of aviolation of subdivision (@) that resultsin
physical injury, the person shall be punished by afine of not more
than two thousand dollars ($2,000), or by imprisonment in acounty
jail for not less than 30 days nor more than one year, or by both
that fine and imprisonment. However, if the person isimprisoned
inacounty jail for at least 48 hours, the court may, in the interest
of justice and for reasons stated on the record, reduce or eliminate
the 30-day minimum imprisonment required by this subdivision.
In determining whether to reduce or eliminate the minimum
imprisonment pursuant to this subdivision, the court shall consider
the seriousness of the facts before the court, whether there are
additional alegations of a violation of the order during the
pendency of the case before the court, the probability of future
violations, the safety of the victim, and whether the defendant has
successfully completed or is making progress with counseling.

(c) Subdivisions (a) and (b) shall apply to the following court
orders:

(1) Any order issued pursuant to Section 6320 or 6389 of the
Family Code.

(2) An order excluding one party from the family dwelling or
from the dwelling of the other.

(3) Anorder enjoining a party from specified behavior that the
court determined was necessary to effectuate the order described
in subdivision (a).
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(4) Any order issued by another state that is recognized under
Part 5 (commencing with Section 6400) of Division 10 of the
Family Code.

(d) A subsequent conviction for aviolation of an order described
in subdivision (a), occurring within seven years of a prior
conviction for aviolation of an order described in subdivision (a)
and involving an act of violence or “acrediblethreat” of violence,
as defined in subdivision (¢) of Section 139, is punishable by
imprisonment in a county jail not to exceed one year, or pursuant
to subdivision (h) of Section 1170.

(e) Intheevent of asubsequent conviction for aviolation of an
order described in subdivision (@) for an act occurring within one
year of aprior conviction for aviolation of an order described in
subdivision (a) that resultsin physical injury to avictim, the person
shall be punished by afine of not more than two thousand dollars
(%$2,000), or by imprisonment in a county jail for not less than six
months nor more than one year, by both that fine and
imprisonment, or by imprisonment pursuant to subdivision (h) of
Section 1170. However, if the person is imprisoned in a county
jail for at least 30 days, the court may, in theinterest of justiceand
for reasons stated in the record, reduce or eliminate the six-month
minimum imprisonment required by this subdivision. In
determining whether to reduce or eiminate the minimum
imprisonment pursuant to this subdivision, the court shall consider
the seriousness of the facts before the court, whether there are
additional alegations of a violation of the order during the
pendency of the case before the court, the probability of future
violations, the safety of the victim, and whether the defendant has
successfully completed or is making progress with counseling.

(f) Theprosecuting agency of each county shall havethe primary
responsibility for the enforcement of orders described in
subdivisions (a), (b), (d), and (e).

(9) (1) Every person who owns, possesses, purchases, or
receives a firearm knowing he or she is prohibited from doing so
by the provisions of a protective order as defined in Section 136.2
of this code, Section 6218 of the Family Code, or Section 527.6,
527.8, or 527.85 of the Code of Civil Procedure, or Section
15657.03 of the Welfare and Institutions Code, shall be punished
under Section 29825.
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(2) Every person subject to a protective order described in
paragraph (1) shall not be prosecuted under this section for owning,
possessing, purchasing, or receiving a firearm to the extent that
firearm is granted an exemption pursuant to subdivision (f) of
Section 527.9 of the Code of Civil Procedure, or subdivision (h)
of Section 6389 of the Family Code.

(h) If probation is granted upon conviction of a violation of
subdivision (a), (b), (c), (d), or (€), the court shall impose probation
consistent with Section 1203.097, and the conditions of probation
may include, in lieu of a fine, one or both of the following
requirements:

(1) That the defendant make payments to a battered women's
shelter or to ashelter for abused el der persons or dependent adults,
up to a maximum of five thousand dollars ($5,000), pursuant to
Section 1203.097.

(2) That the defendant reimburse the victim for reasonable costs
of counseling and other reasonable expenses that the court finds
are the direct result of the defendant’s offense.

(i) For any order to pay a fine, make payments to a battered
women’'s shelter, or pay restitution as a condition of probation
under subdivision (€), the court shall make a determination of the
defendant’s ability to pay. In no event shall any order to make
paymentsto abattered women’s shelter be madeif it would impair
the ability of the defendant to pay direct restitution to the victim
or court-ordered child support. Wheretheinjury to amarried person
is caused in whole or in part by the crimina acts of his or her
spouse in violation of this section, the community property may
not be used to discharge the liability of the offending spouse for
restitution to the injured spouse, required by Section 1203.04, as
operative on or before August 2, 1995, or Section 1202.4, or to a
shelter for costswith regard to the injured spouse and dependents,
required by this section, until al separate property of the offending
spouse is exhausted.

SEC. 146. Section 289.6 of the Penal Codeisamended to read:

289.6. (a) (1) Anemployeeor officer of apublic entity health
facility, or an employee, officer, or agent of a private person or
entity that provides a health facility or staff for a health facility
under contract with a public entity, who engagesin sexual activity
with aconsenting adult who is confined in ahealth facility isguilty
of a public offense. As used in this paragraph, “health facility”
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means a health facility as defined in subdivisions (b), (e), (9), (h),
and (j) of, and subparagraph (C) of paragraph (2) of subdivision
(i) of, Section 1250 of the Health and Safety Code, in which the
victim has been confined involuntarily.

(2) Anemployee or officer of apublic entity detention facility,
or an employee, officer, or agent of a private person or entity that
provides a detention facility or staff for a detention facility, a
person or agent of a public or private entity under contract with a
detention facility, avolunteer of aprivate or public entity detention
facility, or a peace officer who engages in sexual activity with a
consenting adult who is confined in a detention facility is guilty
of apublic offense.

(3) An employee with a department, board, or authority under
the Department of Corrections and Rehabilitation or a facility
under contract with a department, board, or authority under the
Department of Corrections and Rehabilitation, who, during the
course of hisor her employment directly provides treatment, care,
control, or supervision of inmates, wards, or parolees, and who
engagesin sexual activity with aconsenting adult who isan inmate,
ward, or parolee, is guilty of apublic offense.

(b) Asused in this section, the term “public entity” means the
state, the federal government, a city, a county, a city and county,
ajoint county jail district, or any entity created asaresult of ajoint
powers agreement between two or more public entities.

(c) Asusedinthissection, theterm “detention facility” means:

(1) A prison, jail, camp, or other correctional facility used for
the confinement of adults or both adults and minors.

(2) A building or facility used for the confinement of adults or
adults and minors pursuant to a contract with a public entity.

(3 A room that is used for holding persons for interviews,
interrogations, or investigations and that is separate from ajail or
located in the administrative area of alaw enforcement facility.

(4) A vehicle used to transport confined persons during their
period of confinement, including transporting a person after he or
she has been arrested but has not been booked.

(5) A court holding facility located within or adjacent to acourt
building that is used for the confinement of personsfor the purpose
of court appearances.

(d) Asusedinthissection, “sexua activity” means:

(1) Sexua intercourse.
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(2) Sodomy, as defined in subdivision (a) of Section 286.

(3) Ora copulation, as defined in subdivision (a) of Section
288a.

(4) Sexua penetration, as defined in subdivision (k) of Section
289.

(5 The rubbing or touching of the breasts or sexual organs of
another, or of oneself in the presence of and with knowledge of
another, with the intent of arousing, appealing to, or gratifying the
lust, passions, or sexual desires of oneself or another.

(e) Consent by a confined person or parolee to sexual activity
proscribed by this sectionisnot adefenseto acriminal prosecution
for violation of this section.

(f) This section does not apply to sexua activity between
consenting adults that occurs during an overnight conjugal visit
that takes place pursuant to a court order or with the written
approval of an authorized representative of the public entity that
operates or contracts for the operation of the detention facility
where the conjuga visit takes place, to physical contact or
penetration made pursuant to alawful search, or bonafide medical
examinations or treatments, including clinical treatments.

(g) Any violation of paragraph (1) of subdivision (a), or a
violation of paragraph (2) or (3) of subdivision (a) asdescribedin
paragraph (5) of subdivision (d), is a misdemeanor.

(h) Any violation of paragraph (2) or (3) of subdivision (a), as
described in paragraph (1), (2), (3), or (4) of subdivision (d), shall
be punished by imprisonment in a county jail not exceeding one
year, or in the state prison, or by a fine of not more than ten
thousand dollars ($10,000), or by both that fine and imprisonment.

(i) Any person previoudly convicted of aviolation of thissection
shall, upon a subsequent violation, be guilty of afelony.

() Anyonewhoisconvicted of afelony violation of thissection
who is employed by a department, board, or authority within the
Department of Corrections and Rehabilitation shall be terminated
in accordance with the State Civil ServiceAct (Part 2 (commencing
with Section 18500) of Division 5 of Title 2 of the Government
Code). Anyone who has been convicted of a felony violation of
this section shall not be eligible to be hired or reinstated by a
department, board, or authority within the Department of
Corrections and Rehabilitation.

SEC. 147. Section 496aof the Penal Codeisamended to read:
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496a. (a) Every personwhoisadealer inor collector of junk,
metals, or secondhand materials, or the agent, employee, or
representative of such dealer or collector, and who buysor receives
any wire, cable, copper, lead, solder, mercury, iron, or brasswhich
he or she knows or reasonably should know is ordinarily used by
or ordinarily belongs to a railroad or other transportation,
telephone, telegraph, gas, water, or electric light company, or a
county, city, city and county, or other political subdivision of this
state engaged in furnishing public utility service, without using
due diligence to ascertain that the person selling or delivering the
same has a legal right to do so, is guilty of criminaly receiving
that property, and shall be punished by imprisonment in a county
jail for not more than one year, or by imprisonment pursuant to
subdivision (h) of Section 1170, or by afine of not more than one
thousand dollars ($1,000), or by both that fine and imprisonment.

(b) Any person who buys or receives material pursuant to
subdivision (a) shall obtain evidence of his or her identity from
the seller, including, but not limited to, that person’s full name,
signature, address, driver’s license number, and vehicle license
number, and the license number of the vehicle delivering the
material.

(c) The record of the transaction shall include an appropriate
description of the material purchased and the record shall be
maintained pursuant to Section 21607 of the Business and
Professions Code.

SEC. 147.3. Section 626.95 of the Penal Code is amended to
read:

626.95. (@) Any person who isin violation of paragraph (2)
of subdivision (a), or subdivision (b), of Section 417, or Section
25400 or 25850, upon the grounds of or within a playground, or
apublic or private youth center during hoursin which the facility
isopen for business, classes, or school-related programs, or at any
time when minors are using the facility, knowing that he or sheis
on or within those grounds, shall be punished by imprisonment
pursuant to subdivision (h) of Section 1170 for one, two, or three
years, or in acounty jail not exceeding one year.

(b) State and local authorities are encouraged to cause signsto
be posted around playgrounds and youth centers giving warning
of prohibition of the possession of firearms upon the grounds of
or within playgrounds or youth centers.
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(c) For purposes of this section, the following definitions shall
apply:

(1) “Playground” means any park or recreational area
specifically designed to be used by children that has play equipment
installed, including public grounds designed for athletic activities
such as baseball, football, soccer, or basketball, or any similar
facility located on public or private school grounds, or on city or
county parks.

(2) “Youth center” means any public or private facility that is
used to host recreational or socia activitiesfor minorswhile minors
are present.

(d) It isthe Legidature's intent that only an actual conviction
of afelony of one of the offenses specified in this section would
subject the person to firearms disabilities under the federal Gun
Control Act of 1968 (PL. 90-618; 18 U.S.C. Sec. 921 et seq.).

SEC. 147.5. Section 626.10 of the Penal Code is amended to
read:

626.10. (a) (1) Any person, except a duly appointed peace
officer as defined in Chapter 4.5 (commencing with Section 830)
of Title 3 of Part 2, afull-time paid peace officer of another state
or thefederal government who iscarrying out official dutieswhile
inthis state, a person summoned by any officer to assist in making
arrests or preserving the peace whilethe person isactually engaged
in assisting any officer, or amember of the military forces of this
state or the United States who is engaged in the performance of
his or her duties, who brings or possesses any dirk, dagger, ice
pick, knife having a blade longer than 2%, inches, folding knife
with ablade that locks into place, razor with an unguarded blade,
taser, or stun gun, as defined in subdivision (a) of Section 244.5,
any instrument that expels ametallic projectile, suchasaBB or a
pellet, through the force of air pressure, CO, pressure, or spring
action, or any spot marker gun, upon the grounds of, or within,
any public or private school providing instruction in kindergarten
or any of grades 1 to 12, inclusive, is guilty of a public offense,
punishable by imprisonment in a county jail not exceeding one
year, or by imprisonment pursuant to subdivision (h) of Section
1170.

(2) Any person, except aduly appointed peace officer as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part
2, a full-time paid peace officer of another state or the federal
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government who is carrying out official dutieswhilein this stete,
a person summoned by any officer to assist in making arrests or
preserving the peace while the person is actually engaged in
assisting any officer, or a member of the military forces of this
state or the United States who is engaged in the performance of
his or her duties, who brings or possesses a razor blade or a box
cutter upon the grounds of, or within, any public or private school
providing instruction in kindergarten or any of grades 1 to 12,
inclusive, isguilty of apublic offense, punishable by imprisonment
in acounty jail not exceeding one year.

(b) Any person, except aduly appointed peace officer as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part
2, a full-time paid peace officer of another state or the federal
government who is carrying out official duties whilein this state,
a person summoned by any officer to assist in making arrests or
preserving the peace while the person is actually engaged in
assisting any officer, or a member of the military forces of this
state or the United States who is engaged in the performance of
his or her duties, who brings or possesses any dirk, dagger, ice
pick, or knife having a fixed blade longer than 2%, inches upon
the grounds of, or within, any private university, the University of
Cdlifornia, the Cadlifornia State University, or the California
Community Collegesis guilty of a public offense, punishable by
imprisonment in a county jail not exceeding one year, or by
imprisonment pursuant to subdivision (h) of Section 1170.

(c) Subdivisions (a) and (b) do not apply to any person who
brings or possesses a knife having a blade longer than 2%, inches,
a razor with an unguarded blade, a razor blade, or a box cutter
upon the grounds of, or within, apublic or private school providing
instruction in kindergarten or any of grades 1 to 12, inclusive, or
any private university, state university, or community college at
the direction of a faculty member of the private university, state
university, or community college, or a certificated or classified
employee of the school for use in a private university, state
university, community college, or school-sponsored activity or
class.

(d) Subdivisions (a) and (b) do not apply to any person who
brings or possesses an ice pick, aknife having ablade longer than
2%, inches, a razor with an unguarded blade, a razor blade, or a
box cutter upon the grounds of, or within, apublic or private school
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providing instruction in kindergarten or any of grades 1 to 12,
inclusive, or any private university, state university, or community
college for a lawful purpose within the scope of the person’'s
employment.

(e) Subdivision (b) does not apply to any person who brings or
possesses an ice pick or a knife having a fixed blade longer than
2%, inches upon the grounds of, or within, any private university,
state university, or community college for lawful usein or around
aresidence or residentia facility located upon those grounds or
for lawful use in food preparation or consumption.

(f) Subdivision (a) does not apply to any person who brings an
instrument that expelsametallic projectile, such asaBB or apellet,
through the force of air pressure, CO, pressure, or spring action,
or any spot marker gun, or any razor blade or box cutter upon the
grounds of, or within, a public or private school providing
instruction in kindergarten or any of grades 1 to 12, inclusive, if
the person has the written permission of the school principal or
his or her designee.

(g) Any certificated or classified employee or school peace
officer of a public or private school providing instruction in
kindergarten or any of grades 1 to 12, inclusive, may seize any of
the weapons described in subdivision (a), and any certificated or
classified employee or school peace officer of any private
university, state university, or community college may seize any
of the weapons described in subdivision (b), from the possession
of any person upon the grounds of, or within, the school if he or
she knows, or has reasonable cause to know, the person is
prohibited from bringing or possessing the weapon upon the
grounds of, or within, the schooal.

(h) Asusedinthissection, “dirk” or “dagger” meansaknife or
other instrument with or without a handguard that is capable of
ready use as a stabbing weapon that may inflict great bodily injury
or death.

(i) Any person who, without the written permission of the
college or university president or chancellor or hisor her designee,
brings or possesses a less lethal weapon, as defined in Section
16780, or astun gun, asdefined in Section 17230, upon the grounds
of, or within, a public or private college or university campus is
guilty of a misdemeanor.

SEC. 148. Section 781 of the Penal Code is amended to read:
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781. Except as provided in Section 923, when a public offense
is committed in part in one jurisdictional territory and in part in
another jurisdictional territory, or the acts or effects thereof
constituting or requisite to the consummation of the offense occur
in two or more jurisdictional territories, the jurisdiction for the
offense is in any competent court within either jurisdictional
territory.

SEC. 149. Section 830.41 of the Penal Code is amended to
read:

830.41. Notwithstanding any other provision of law, the City
of Tulelake, California, is authorized to enter into a mutual aid
agreement with the City of Malin, Oregon, for the purpose of
permitting their police departments to provide mutual aid to each
other when necessary. Before the effective date of the agreement,
the agreement shall be reviewed and approved by the
Commissioner of the California Highway Patrol.

SEC. 150. Section 830.55 of the Penal Code is amended to
read:

830.55. (a) (1) Asused in thissection, acorrectional officer
is a peace officer, employed by a city, county, or city and county
that operates afacility described in Section 2910.5 of this code or
Section 1753.3 of the Welfare and Institutions Code or facilities
operated by counties pursuant to Section 6241 or 6242 of thiscode
under contract with the Department of Corrections and
Rehabilitation or the Division of Juvenile Justice within the
department, who has the authority and responsibility for
maintaining custody of specified state prison inmates or wards,
and who performs tasks related to the operation of a detention
facility used for the detention of personswho have violated parole
or are awaiting parole back into the community or, upon court
order, either for their own safekeeping or for the specific purpose
of serving a sentence therein.

(2) Asusedinthissection, acorrectional officer isalso apeace
officer, employed by acity, county, or city and county that operates
afacility described in Section 4115.55, who has the authority and
responsibility for maintaining custody of inmates sentenced to or
housed in that facility, and who performs tasks related to the
operation of that facility.

(b) A correctional officer shall have no right to carry or possess
firearmsin the performance of hisor her prescribed duties, except,
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under the direction of the superintendent of the facility, while
engaged in transporting prisoners, guarding hospitalized prisoners,
or suppressing riots, lynchings, escapes, or rescues in or about a
detention facility established pursuant to Section 2910.5 or 4115.55
of thiscode or Section 1753.3 of the Welfare and I nstitutions Code.

(c) Each person describedinthissection asacorrectional officer,
within 90 days following the date of theinitial assignment to that
position, shall satisfactorily complete the training course specified
in Section 832. In addition, each person designated asacorrectional
officer, within one year following the date of theinitial assignment
as an officer, shall have satisfactorily met the minimum selection
and training standards prescribed by the Board of State and
Community Corrections pursuant to Section 6035. Persons
designated as correctional officers, before the expiration of the
90-day and one-year periods described in this subdivision, who
have not yet completed the required training, may perform the
duties of a correctional officer only while under the direct
supervision of acorrectional officer who has completed thetraining
required in this section, and shall not carry or possess firearmsin
the performance of their prescribed duties.

(d) This section shall not be construed to confer any authority
upon a correctional officer except while on duty.

(e) A correctiona officer may use reasonable force in
establishing and maintaining custody of persons delivered to him
or her by a law enforcement officer, may make arrests for
misdemeanors and felonies within the local detention facility
pursuant to aduly issued warrant, and may make warrantless arrests
pursuant to Section 836.5 only during the duration of his or her
job.

SEC. 151. Section 1001.20 of the Pena Code is amended to
read:

1001.20. Asused in this chapter:

(@) “Cognitive Developmental Disability” means any of the
following:

(1) “Intellectual disability” means a condition of significantly
subaverage general intellectual functioning existing concurrently
with deficits in adaptive behavior and manifested during the
developmental period.

(2) “Autism” means a diagnosed condition of markedly
abnormal or impaired development in socia interaction, in
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communication, or in both, with a markedly restricted repertoire
of activity and interests.

(3) Disabling conditions found to be closely related to
intellectual disability or autism, or that require treatment similar
to that required for individualswith intellectual disability or autism,
and that would qualify an individual for services provided under
the Lanterman Developmental Disabilities Services Act.

(b) “Diversion-related treatment and habilitation” means, but
is not limited to, specialized services or special adaptations of
generic services, directed toward the alleviation of cognitive
developmental disability or toward social, personal, physical, or
economic habilitation or rehabilitation of an individual with a
cognitive devel opmental disability, and includes, but isnot limited
to, diagnosis, evaluation, treatment, personal care, day care,
domiciliary care, specia living arrangements, physical,
occupational, and speech therapy, training, education, sheltered
employment, mental health services, recreation, counseling of the
individual with this disability and of his or her family, protective
and other social and sociolegal services, information and referral
services, follow-along services, and transportation services
necessary to ensure delivery of servicesto persons with cognitive
developmental disabilities.

() “Regional center” means a regional center for the
developmentally disabled established under the Lanterman
Developmental Disabilities Services Act that is organized as a
private nonprofit community agency to plan, purchase, and
coordinate the delivery of servicesthat cannot be provided by state
agencies to developmentally disabled persons residing in a
particular geographic catchment area, and that is licensed and
funded by the State Department of Developmental Services.

(d) “Director of aregional center” meansthe executive director
of aregional center for the developmentally disabled or his or her
designee.

(e) “Agency” means the prosecutor, the probation department,
and the regional center involved in a particular defendant’s case.

(f) “Dual agency diversion” means atreatment and habilitation
program developed with court approval by the regional center,
administered jointly by the regiona center and by the probation
department, that is individually tailored to the needs of the
defendant as derived from the defendant’sindividual program plan
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pursuant to Section 4646 of the Welfare and Institutions Code,
and that includes, but is not limited to, trestment specifically
addressed to the criminal offense charged, for a specified period
of time as prescribed in Section 1001.28.

(g) “Singleagency diversion” meansatreatment and habilitation
program developed with court approval by the regional center,
administered solely by the regional center without involvement
by the probation department, that is individually tailored to the
needs of the defendant as derived from the defendant’s individual
program plan pursuant to Section 4646 of the Welfare and
Institutions Code, and that includes, but isnot limited to, treatment
specifically addressed to the criminal offense charged, for a
specified period of time as prescribed in Section 1001.28.

SEC. 152. Section 1170 of the Penal Code, as amended by
Section 2 of Chapter 828 of the Statutes of 2012, is amended to
read:

1170. (&) (1) The Legidature finds and declares that the
purpose of imprisonment for crime is punishment. This purpose
IS best served by terms proportionate to the seriousness of the
offensewith provision for uniformity in the sentences of offenders
committing the same offense under similar circumstances. The
Legidature further finds and declares that the elimination of
disparity and the provision of uniformity of sentences can best be
achieved by determinate sentences fixed by statute in proportion
to the seriousness of the offense as determined by the Legislature
to be imposed by the court with specified discretion.

(2) Notwithstanding paragraph (1), the Legislature further finds
and declares that programs should be available for inmates,
including, but not limited to, educational programs, that are
designed to prepare nonviolent felony offenders for successful
reentry into the community. The Legislature encourages the
development of policies and programs designed to educate and
rehabilitate nonviolent felony offenders. In implementing this
section, the Department of Corrections and Rehabilitation is
encouraged to give priority enrollment in programs to promote
successful return to the community to an inmate with a short
remaining term of commitment and arel ease date that would alow
him or her adequate time to complete the program.

(3) Inany case in which the punishment prescribed by statute
for aperson convicted of apublic offenseisaterm of imprisonment
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in the state prison of any specification of three time periods, the
court shall sentence the defendant to one of the terms of
imprisonment specified unless the convicted person is given any
other disposition provided by law, including afine, jail, probation,
or the suspension of imposition or execution of sentence or is
sentenced pursuant to subdivision (b) of Section 1168 because he
or she had committed his or her crime prior to July 1, 1977. In
sentencing the convicted person, the court shall apply the
sentencing rules of the Judicial Council. The court, unless it
determines that there are circumstances in mitigation of the
punishment prescribed, shall also impose any other term that it is
required by law to impose as an additiona term. Nothing in this
article shall affect any provision of law that imposes the death
penalty, that authorizes or restricts the granting of probation or
suspending the execution or imposition of sentence, or expressly
provides for imprisonment in the state prison for life, except as
provided in paragraph (2) of subdivision (d). Inany casein which
the amount of preimprisonment credit under Section 2900.5 or any
other provision of law isequal to or exceeds any sentence imposed
pursuant to this chapter, the entire sentence shall be deemed to
have been served and the defendant shall not be actually delivered
to the custody of the secretary. The court shall advise the defendant
that he or she shall serve aperiod of parole and order the defendant
to report to the parole office closest to the defendant’s last legal
residence, unless the in-custody credits equal the total sentence,
including both confinement time and the period of parole. The
sentence shall be deemed a separate prior prison term under Section
667.5, and a copy of the judgment and other necessary
documentation shall be forwarded to the secretary.

(b) When ajudgment of imprisonment isto beimposed and the
statute specifies three possible terms, the court shall order
imposition of the middle term, unless there are circumstances in
aggravation or mitigation of the crime. At least four days prior to
the time set for imposition of judgment, either party or the victim,
or the family of the victim if the victim is deceased, may submit
a statement in aggravation or mitigation to dispute facts in the
record or the probation officer’s report, or to present additional
facts. In determining whether there are circumstances that justify
imposition of the upper or lower term, the court may consider the
record in the case, the probation officer’s report, other reports,
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including reports received pursuant to Section 1203.03, and
statements in aggravation or mitigation submitted by the
prosecution, the defendant, or the victim, or thefamily of thevictim
if the victim is deceased, and any further evidence introduced at
the sentencing hearing. The court shall set forth on the record the
facts and reasons for imposing the upper or lower term. The court
may not impose an upper term by using the fact of any
enhancement upon which sentenceisimposed under any provision
of law. A term of imprisonment shall not be specifiedif imposition
of sentence is suspended.

(c) The court shall state the reasons for its sentence choice on
the record at the time of sentencing. The court shall also inform
the defendant that as part of the sentence after expiration of the
term he or she may be on parolefor aperiod as provided in Section
3000.

(d) (1) When adefendant subject to this section or subdivision
(b) of Section 1168 has been sentenced to be imprisoned in the
state prison and has been committed to the custody of the secretary,
the court may, within 120 days of the date of commitment on its
own motion, or at any time upon the recommendation of the
secretary or the Board of Parole Hearings, recall the sentence and
commitment previously ordered and resentence the defendant in
the same manner asif he or she had not previously been sentenced,
provided the new sentence, if any, is no greater than the initia
sentence. The court resentencing under this subdivision shall apply
the sentencing rules of the Judicia Council so as to eliminate
disparity of sentences and to promote uniformity of sentencing.
Credit shall be given for time served.

(2) (A) (i) When adefendant who was under 18 years of age
at the time of the commission of the offense for which the
defendant was sentenced to imprisonment for life without the
possibility of parole has served at least 15 years of that sentence,
the defendant may submit to the sentencing court a petition for
recall and resentencing.

(if) Notwithstanding clause (i), this paragraph shall not apply
to defendants sentenced to life without parole for an offense where
the defendant tortured, as described in Section 206, his or her
victim or thevictimwas a public safety official, including any law
enforcement personnel mentioned in Chapter 4.5 (commencing
with Section 830) of Title 3, or any firefighter as described in
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Section 245.1, aswell as any other officer in any segment of law
enforcement who isemployed by thefederal government, the state,
or any of its political subdivisions.

(B) The defendant shall file the original petition with the
sentencing court. A copy of the petition shall be served on the
agency that prosecuted the case. The petition shall include the
defendant’s statement that he or she was under 18 years of age at
the time of the crime and was sentenced to life in prison without
the possibility of parole, the defendant’s statement describing his
or her remorse and work towards rehabilitation, and the defendant’s
statement that one of the following istrue:

(i) The defendant was convicted pursuant to felony murder or
aiding and abetting murder provisions of law.

(if) The defendant does not have juvenile felony adjudications
for assault or other felony crimes with a significant potential for
personal harmto victims prior to the offense for which the sentence
is being considered for recall.

(iii) Thedefendant committed the offensewith at least one adult
codefendant.

(iv) The defendant has performed acts that tend to indicate
rehabilitation or the potential for rehabilitation, including, but not
limited to, availing himself or herself of rehabilitative, educational,
or vocational programs, if those programs have been available at
his or her classification level and facility, using self-study for
self-improvement, or showing evidence of remorse.

(C) If any of the information required in subparagraph (B) is
missing from the petition, or if proof of service on the prosecuting
agency is not provided, the court shall return the petition to the
defendant and advise the defendant that the matter cannot be
considered without the missing information.

(D) A reply to the petition, if any, shall be filed with the court
within 60 days of the date on which the prosecuting agency was
served with the petition, unless a continuance is granted for good
cause.

(E) If the court finds by a preponderance of the evidence that
the statementsin the petition are true, the court shall hold ahearing
to consider whether to recall the sentence and commitment
previously ordered and to resentence the defendant in the same
manner as if the defendant had not previously been sentenced,
provided that the new sentence, if any, isnot greater than theinitial
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sentence. Victims, or victim family members if the victim is
deceased, shall retain the rights to participate in the hearing.

(F) The factors that the court may consider when determining
whether to recall and resentence include, but are not limited to,
the following:

(i) The defendant was convicted pursuant to felony murder or
aiding and abetting murder provisions of law.

(if) The defendant does not have juvenile felony adjudications
for assault or other felony crimes with a significant potential for
personal harm to victims prior to the offense for which the sentence
is being considered for recall.

(iii) Thedefendant committed the offensewith at least one adult
codefendant.

(iv) Prior to the offense for which the sentence is being
considered for recall, the defendant had insufficient adult support
or supervision and had suffered from psychological or physical
trauma, or significant stress.

(v) The defendant suffers from cognitive limitations due to
mental illness, developmental disabilities, or other factorsthat did
not constitute a defense, but influenced the defendant’'s
involvement in the offense.

(vi) The defendant has performed acts that tend to indicate
rehabilitation or the potential for rehabilitation, including, but not
limited to, availing himself or herself of rehabilitative, educational,
or vocational programs, if those programs have been available at
his or her classification level and facility, using self-study for
self-improvement, or showing evidence of remorse.

(vii) The defendant has maintained family ties or connections
with othersthrough letter writing, calls, or visits, or has eliminated
contact with individuals outside of prison who are currently
involved with crime.

(viii) The defendant has had no disciplinary actions for violent
activities in the last five years in which the defendant was
determined to be the aggressor.

(G) The court shall have the discretion to recall the sentence
and commitment previously ordered and to resentence the
defendant in the same manner as if the defendant had not
previously been sentenced, provided that the new sentence, if any,
is not greater than the initial sentence. The discretion of the court
shall be exercised in consideration of the criteriain subparagraph
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(B). Victims, or victim family membersif the victim is deceased,
shall be notified of the resentencing hearing and shall retain their
rights to participate in the hearing.

(H) If the sentence is not recalled, the defendant may submit
another petition for recall and resentencing to the sentencing court
when the defendant has been committed to the custody of the
department for at least 20 years. If recall and resentencing is not
granted under that petition, the defendant may file another petition
after having served 24 years. Thefinal petition may be submitted,
and the response to that petition shall be determined, during the
25th year of the defendant’s sentence.

() Inadditionto thecriteriain subparagraph (F), the court may
consider any other criteria that the court deems relevant to its
decison, so long as the court identifies them on the record,
provides a statement of reasons for adopting them, and stateswhy
the defendant does or does not satisfy the criteria.

(J) Thissubdivision shall have retroactive application.

() (1) Notwithstanding any other law and consistent with
paragraph (1) of subdivision (a), if the secretary or the Board of
Parole Hearings or both determine that a prisoner satisfies the
criteria set forth in paragraph (2), the secretary or the board may
recommend to the court that the prisoner’s sentence be recalled.

(2) The court shall have the discretion to resentence or recall if
the court finds that the facts described in subparagraphs (A) and
(B) or subparagraphs (B) and (C) exist:

(A) The prisoner is terminaly ill with an incurable condition
caused by an illness or disease that would produce death within
six months, as determined by a physician employed by the
department.

(B) The conditions under which the prisoner would be released
or receive treatment do not pose a threat to public safety.

(C) The prisoner is permanently medically incapacitated with
amedical condition that renders him or her permanently unable
to perform activities of basic daily living, and resultsin the prisoner
requiring 24-hour total care, including, but not limited to, coma,
persistent vegetative state, brain death, ventilator-dependency, loss
of control of muscular or neurological function, and that
incapacitation did not exist at the time of the original sentencing.

The Board of Parole Hearings shall make findings pursuant to
this subdivision before making a recommendation for resentence
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or recall to the court. This subdivision does not apply to a prisoner
sentenced to death or aterm of lifewithout the possibility of parole.

(3) Within 10 days of receipt of a positive recommendation by
the secretary or the board, the court shall hold ahearing to consider
whether the prisoner’s sentence should be recalled.

(4) Any physician employed by the department who determines
that a prisoner has six months or less to live shall notify the chief
medical officer of the prognosis. If the chief medical officer
concurs with the prognosis, he or she shall notify the warden.
Within 48 hours of receiving notification, the warden or the
warden’s representative shall notify the prisoner of the recall and
resentencing procedures, and shall arrange for the prisoner to
designate a family member or other outside agent to be notified
asto the prisoner’smedical condition and prognosis, and asto the
recall and resentencing procedures. If the inmate is deemed
mentally unfit, the warden or the warden’s representative shall
contact theinmate’s emergency contact and provide theinformation
described in paragraph (2).

(5) Thewarden or thewarden’srepresentative shall provide the
prisoner and his or her family member, agent, or emergency
contact, as described in paragraph (4), updated information
throughout the recall and resentencing process with regard to the
prisoner’s medical condition and the status of the prisoner’s recall
and resentencing proceedings.

(6) Notwithstanding any other provisions of this section, the
prisoner or his or her family member or designee may
independently request consideration for recall and resentencing
by contacting the chief medical officer at the prison or the
secretary. Upon receipt of the request, the chief medical officer
and the warden or the warden’s representative shall follow the
procedures described in paragraph (4). If the secretary determines
that the prisoner satisfiesthe criteria set forth in paragraph (2), the
secretary or board may recommend to the court that the prisoner’s
sentence berecalled. The secretary shall submit arecommendation
for release within 30 days in the case of inmates sentenced to
determinate terms and, in the case of inmates sentenced to
indeterminate terms, the secretary shall make a recommendation
to the Board of Parole Hearings with respect to the inmates who
have applied under this section. The board shall consider this
information and make an independent judgment pursuant to
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paragraph (2) and make findings related thereto before rejecting
the request or making a recommendation to the court. This action
shall be taken at the next lawfully noticed board meeting.

(7) Any recommendation for recall submitted to the court by
the secretary or the Board of Parole Hearings shall include one or
more medical evaluations, apostrelease plan, and findings pursuant
to paragraph (2).

(8) If possible, the matter shall be heard before the same judge
of the court who sentenced the prisoner.

(9) If the court grants the recall and resentencing application,
the prisoner shall be released by the department within 48 hours
of receipt of the court’sorder, unlessalonger time period is agreed
to by theinmate. At thetime of release, thewarden or thewarden’s
representative shall ensure that the prisoner has each of the
following in his or her possession: a discharge medical summary,
full medical records, state identification, parole medications, and
all property belonging to the prisoner. After discharge, any
additional records shall be sent to the prisoner’s forwarding
address.

(10) The secretary shall issue a directive to medical and
correctional staff employed by the department that details the
guidelines and procedures for initiating a recall and resentencing
procedure. The directive shall clearly state that any prisoner who
is given a prognosis of six months or less to live is eligible for
recall and resentencing consideration, and that recal and
resentencing procedures shall be initiated upon that prognosis.

(f) Notwithstanding any other provision of this section, for
purposes of paragraph (3) of subdivision (h), any allegation that
a defendant is eligible for state prison due to a prior or current
conviction, sentence enhancement, or because he or sheisrequired
to register as a sex offender shall not be subject to dismissal
pursuant to Section 1385.

(g) A sentenceto state prison for a determinate term for which
only one term is specified, is a sentence to state prison under this
section.

(h) (1) Exceptasprovidedin paragraph (3), afelony punishable
pursuant to this subdivision where the term is not specified in the
underlying offense shall be punishable by aterm of imprisonment
inacounty jail for 16 months, or two or three years.
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(2) Except as provided in paragraph (3), a felony punishable
pursuant to this subdivision shall be punishable by imprisonment
inacounty jail for the term described in the underlying offense.

(3) Notwithstanding paragraphs (1) and (2), where the defendant
(A) has a prior or current felony conviction for a serious felony
described in subdivision (c) of Section 1192.7 or aprior or current
conviction for a violent felony described in subdivision (c) of
Section 667.5, (B) has a prior felony conviction in another
jurisdiction for an offense that has all the elements of a serious
felony described in subdivision (c) of Section 1192.7 or aviolent
felony described in subdivision (c) of Section 667.5, (C) isrequired
to register as asex offender pursuant to Chapter 5.5 (commencing
with Section 290) of Title9 of Part 1, or (D) isconvicted of acrime
and as part of the sentence an enhancement pursuant to Section
186.11 is imposed, an executed sentence for a felony punishable
pursuant to this subdivision shall be served in state prison.

(4) This subdivison does not prevent other dispositions
authorized by law, including pretrial diversion, deferred entry of
judgment, or an order granting probation pursuant to Section
1203.1.

(5) Thecourt, when imposing a sentence pursuant to paragraph
(2) or (2) of thissubdivision, may commit the defendant to county
jail asfollows:

(A) For afull termin custody as determined in accordance with
the applicable sentencing law.

(B) (i) For a term as determined in accordance with the
applicable sentencing law, but suspend execution of a concluding
portion of the term selected in the court’s discretion, during which
time the defendant shall be supervised by the county probation
officer in accordance with the terms, conditions, and procedures
generally applicable to persons placed on probation, for the
remaining unserved portion of the sentence imposed by the court.
The period of supervision shall be mandatory, and may not be
earlier terminated except by court order. Any proceeding to revoke
or modify mandatory supervision under this subparagraph shall
be conducted pursuant to either subdivisions (a) and (b) of Section
1203.2 or Section 1203.3. During the period when the defendant
is under such supervision, unless in actual custody related to the
sentence imposed by the court, the defendant shall be entitled to
only actual time credit against the term of imprisonment imposed
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by the court. Any time period that is suspended because a person
has absconded shall not be credited toward the period of
supervision.

(if) The portion of a defendant’s sentenced term during which
time he or she is supervised by the county probation officer
pursuant to this subparagraph shall be known as mandatory
supervision.

(6) The sentencing changes made by the act that added this
subdivision shall be applied prospectively to any person sentenced
on or after October 1, 2011.

(i) This section shall become operative on January 1, 2014.

SEC. 153. Section 1203.097 of the Penal Code is amended to
read:

1203.097. (a) If aperson is granted probation for acrimein
which thevictimisaperson defined in Section 6211 of the Family
Code, the terms of probation shall include all of the following:

(1) A minimum period of probation of 36 months, which may
include a period of summary probation as appropriate.

(2) A criminal court protective order protecting the victim from
further acts of violence, threats, stalking, sexual abuse, and
harassment, and, if appropriate, containing residence exclusion or
stay-away conditions.

(3) Noticeto the victim of the disposition of the case.

(4) Booking the defendant within one week of sentencing if the
defendant has not already been booked.

(5) (A) A minimum payment by the defendant of five hundred
dollars ($500) to be disbursed as specified in this paragraph. If,
after a hearing in open court, the court finds that the defendant
does not have the ability to pay, the court may reduce or waive
thisfee. If the court exercisesits discretion to reduce or waive the
fee, it shall state the reason on the record.

(B) Two-thirds of the moneys deposited with the county
treasurer pursuant to this section shall be retained by counties and
deposited in the domestic violence programs special fund created
pursuant to Section 18305 of the Welfare and Institutions Code,
to be expended for the purposes of Chapter 5 (commencing with
Section 18290) of Part 6 of Division 9 of the Welfare and
Institutions Code. Theremainder shall betransferred, onceamonth,
to the Controller for deposit in equal amounts in the Domestic
Violence Restraining Order Reimbursement Fund and in the
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Domestic Violence Training and Education Fund, which are hereby
created, in an amount equal to one-third of funds collected during
the preceding month. Moneys deposited into these funds pursuant
to this section shall be available upon appropriation by the
Legidature and shall be distributed each fiscal year as follows:

(i) Funds from the Domestic Violence Restraining Order
Reimbursement Fund shall be distributed to local law enforcement
or other criminal justice agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision
(b) of Section 6380 of the Family Code, based on the annual
notification from the Department of Justice of the number of
restraining orders issued and registered in the state domestic
violence restraining order registry maintained by the Department
of Justice, for the development and maintenance of the domestic
violence restraining order databank system.

(if) Fundsfrom the Domestic Violence Training and Education
Fund shall support a statewide training and education program to
increase public awareness of domestic violence and to improve
the scope and quality of services provided to the victims of
domestic violence. Grantsto support this program shall be awarded
on acompetitive basis and be administered by the State Department
of Public Health, in consultation with the statewide domestic
violence coalition, which is éligible to receive funding under this
section.

(6) Successful completion of a batterer’s program, as defined
in subdivision (c), or if none is available, another appropriate
counseling program designated by the court, for a period not less
than one year with periodic progress reports by the program to the
court every three months or less and weekly sessions of aminimum
of two hours class time duration. The defendant shall attend
consecutive weekly sessions, unless granted an excused absence
for good cause by the program for no more than three individual
sessions during the entire program, and shall compl ete the program
within 18 months, unless, after a hearing, the court finds good
cause to modify the requirements of consecutive attendance or
completion within 18 months.

(7) (A) (i) Thecourt shall order the defendant to comply with
all probation requirements, including the requirements to attend
counseling, keep all program appointments, and pay program fees
based upon the ability to pay.

96



—305— AB 383

(i) Thetermsof probation for offenders shall not belifted until
all reasonable fees due to the counseling program have been paid
infull, but in no case shall probation be extended beyond the term
provided in subdivision (a) of Section 1203.1. If the court finds
that the defendant does not have the ability to pay the fees based
on the defendant’s changed circumstances, the court may reduce
or waive the fees.

(B) Upon request by the batterer’s program, the court shall
provide the defendant’s arrest report, prior incidents of violence,
and treatment history to the program.

(8) The court adso shal order the defendant to perform a
specified amount of appropriate community service, asdesignated
by the court. The defendant shall present the court with proof of
completion of community service and the court shall determineif
the community service has been satisfactorily completed. If
sufficient staff and resources are available, the community service
shall be performed under the jurisdiction of the local agency
overseeing a community service program.

(9) If the program finds that the defendant is unsuitable, the
program shall immediately contact the probation department or
the court. The probation department or court shall either recalendar
the case for hearing or refer the defendant to an appropriate
alternative batterer’s program.

(20) (A) Upon recommendation of the program, a court shall
require adefendant to participatein additional sessionsthroughout
the probationary period, unlessit findsthat it isnot in theinterests
of justiceto do so, statesitsreasons on the record, and entersthem
into the minutes. In deciding whether the defendant would benefit
from more sessions, the court shall consider whether any of the
following conditions exists:

(i) The defendant has been violence free for a minimum of six
months.

(i) The defendant has cooperated and participated in the
batterer’s program.

(iii) The defendant demonstrates an understanding of and
practices positive conflict resolution skills.

(iv) Thedefendant blames, degrades, or has committed actsthat
dehumanizethevictim or putsat risk the victim's safety, including,
but not limited to, molesting, stalking, striking, attacking,
threatening, sexually assaulting, or battering the victim.
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(v) The defendant demonstrates an understanding that the use
of coercion or violent behavior to maintain dominance is
unacceptable in an intimate relationship.

(vi) The defendant has made threats to harm anyone in any
manner.

(vii) The defendant has complied with applicable requirements
under paragraph (6) of subdivision (c) or subparagraph (C) to
receive acohol counseling, drug counseling, or both.

(viii) The defendant demonstrates acceptance of responsibility
for the abusive behavior perpetrated against the victim.

(B) The program shall immediately report any violation of the
terms of the protective order, including any new acts of violence
or failure to comply with the program requirements, to the court,
the prosecutor, and, if formal probation has been ordered, to the
probation department. The probationer shall file proof of
enrollment in a batterer’s program with the court within 30 days
of conviction.

(C) Concurrent with other requirements under this section, in
addition to, and not in lieu of, the batterer’s program, and unless
prohibited by the referring court, the probation department or the
court may make provisions for a defendant to use his or her
resources to enroll in achemica dependency program or to enter
voluntarily a licensed chemical dependency recovery hospital or
residential treatment program that hasavalid licenseissued by the
state to provide alcohol or drug services to receive program
participation credit, as determined by the court. The probation
department shall document evidence of this hospital or residential
treatment participation in the defendant’s program file.

(11) The conditions of probation may include, in lieu of afine,
but not in lieu of the fund payment required under paragraph (5),
one or more of the following requirements:

(A) That the defendant make payments to a battered women's
shelter, up to a maximum of five thousand dollars ($5,000).

(B) That the defendant reimburse the victim for reasonable
expensesthat the court finds are the direct result of the defendant’s
offense.

For any order to pay a fine, to make payments to a battered
women’s shelter, or to pay restitution as a condition of probation
under this subdivision, the court shall make a determination of the
defendant’s ability to pay. Determination of a defendant’s ability
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to pay may include hisor her future earning capacity. A defendant
shall bear the burden of demonstrating lack of hisor her ability to
pay. Express findings by the court as to the factors bearing on the
amount of thefine shall not be required. In no event shall any order
to make payments to a battered women’'s shelter be made if it
would impair the ability of the defendant to pay direct restitution
to the victim or court-ordered child support. When the injury to a
married person is caused, in whole or in part, by the criminal acts
of his or her spouse in violation of this section, the community
property shall not be used to discharge theliability of the offending
spouse for restitution to the injured spouse, as required by Section
1203.04, as operative on or before August 2, 1995, or Section
1202.4, or to a shelter for costs with regard to the injured spouse,
until all separate property of the offending spouse is exhausted.

(12) If it appears to the prosecuting attorney, the court, or the
probation department that the defendant is performing
unsatisfactorily in the assigned program, is not benefiting from
counseling, or has engaged in criminal conduct, upon request of
the probation officer, the prosecuting attorney, or on its own
motion, the court, as a priority calendar item, shall hold a hearing
to determine whether further sentencing should proceed. The court
may consider factors, including, but not limited to, any violence
by the defendant against the former or a new victim while on
probation and noncompliance with any other specific condition of
probation. If the court finds that the defendant is not performing
satisfactorily in the assigned program, is not benefiting from the
program, has not complied with a condition of probation, or has
engaged in criminal conduct, the court shall terminate the
defendant’s participation in the program and shall proceed with
further sentencing.

(b) If apersonisgranted formal probation for acrimeinwhich
thevictim isaperson defined in Section 6211 of the Family Code,
in addition to the terms specified in subdivision (@), all of the
following shall apply:

(1) The probation department shall make an investigation and
take into consideration the defendant’s age, medical history,
employment and service records, educational background,
community and family ties, prior incidents of violence, police
report, treatment history, if any, demonstrable motivation, and
other mitigating factors in determining which batterer’s program
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would be appropriate for the defendant. Thisinformation shall be
provided to the batterer’s programiif it is requested. The probation
department shall also determine which community programs the
defendant would benefit from and which of those programswould
accept the defendant. The probation department shall report its
findings and recommendations to the court.

(2) Thecourt shall advisethe defendant that the failureto report
to the probation department for theinitial investigation, as directed
by the court, or the failure to enroll in a specified program, as
directed by the court or the probation department, shall result in
possible further incarceration. The court, inthe interests of justice,
may relieve the defendant from the prohibition set forth in this
subdivision based upon the defendant’s mistake or excusable
neglect. Application for this relief shall be filed within 20 court
days of the missed deadline. This time limitation may not be
extended. A copy of any application for relief shall be served on
the office of the prosecuting attorney.

(3) After the court ordersthe defendant to a batterer’s program,
the probation department shall conduct an initial assessment of
the defendant, including, but not limited to, al of the following:

(A) Social, economic, and family background.

(B) Education.

(C) Vocationa achievements.

(D) Criminal history.

(E) Medical history.

(F) Substance abuse history.

(G) Consultation with the probation officer.

(H) Verbal consultation with the victim, only if the victim
desires to participate.

() Assessment of the future probability of the defendant
committing murder.

(4) The probation department shall attempt to notify the victim
regarding the requirementsfor the defendant’s participation in the
batterer’s program, aswell asregarding available victim resources.
The victim also shall be informed that attendance in any program
does not guarantee that an abuser will not be violent.

(c) Thecourt or the probation department shall refer defendants
only to batterer’'s programs that follow standards outlined in
paragraph (1), which may include, but are not limited to, lectures,
classes, group discussions, and counseling. The probation
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department shall design and implement an approva and renewal
processfor batterer’s programsand shall solicit input from criminal
justice agencies and domestic violence victim advocacy programs.

(1) Thegoal of abatterer’s program under this section shall be
to stop domestic violence. A batterer's program shall consist of
the following components:

(A) Strategiesto hold the defendant accountablefor the violence
in a relationship, including, but not limited to, providing the
defendant with awritten statement that the defendant shall be held
accountable for acts or threats of domestic violence.

(B) A requirement that the defendant participate in ongoing
same-gender group sessions.

(C) An initia intake that provides written definitions to the
defendant of physical, emotional, sexual, economic, and verbal
abuse, and the techniques for stopping these types of abuse.

(D) Proceduresto inform the victim regarding the requirements
for the defendant’s participation in the intervention program as
well asregarding available victim resources. The victim also shall
be informed that attendance in any program does not guarantee
that an abuser will not be violent.

(E) A requirement that the defendant attend group sessionsfree
of chemical influence.

(F) Educational programming that examines, at a minimum,
gender roles, socidization, the nature of violence, the dynamics
of power and control, and the effects of abuse on children and
others.

(G) A requirement that excludesany couple counseling or family
counseling, or both.

(H) Proceduresthat givethe program theright to assesswhether
or not the defendant would benefit from the program and to refuse
to enroll the defendant if it is determined that the defendant would
not benefit from the program, so long astherefusal is not because
of the defendant’s inability to pay. If possible, the program shall
suggest an appropriate alternative program.

() Program staff who, to the extent possible, have specific
knowledge regarding, but not limited to, spousal abuse, child abuse,
sexual abuse, substance abuse, the dynamics of violence and abuse,
the law, and procedures of the legal system.

(J) Program staff who are encouraged to utilize the expertise,
training, and assistance of local domestic violence centers.
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(K) A requirement that the defendant enter into a written
agreement with the program, which shall include an outline of the
contents of the program, the attendance requirements, the
regquirement to attend group sessions free of chemical influence,
and a statement that the defendant may be removed from the
program if it is determined that the defendant is not benefiting
from the program or is disruptive to the program.

(L) A requirement that the defendant sign a confidentiality
statement prohibiting disclosure of any information obtained
through participating in the program or during group sessions
regarding other participantsin the program.

(M) Program content that provides cultural and ethnic
sensitivity.

(N) A requirement of a written referra from the court or
probation department prior to permitting the defendant to enroll
in the program. The written referral shall state the number of
minimum sessions required by the court.

(O) Procedures for submitting to the probation department all
of the following uniform written responses:

(i) Proof of enrollment, to be submitted to the court and the
probation department and to include the fee determined to be
charged to the defendant, based upon the ability to pay, for each
session.

(ii) Periodic progress reports that include attendance, fee
payment history, and program compliance.

(iii) Final evaluation that includes the program’s evaluation of
the defendant’s progress, using the criteria set forth in subparagraph
(A) of paragraph (10) of subdivision (a) and recommendation for
either successful or unsuccessful termination or continuation in
the program.

(P) A dliding fee schedule based on the defendant’s ability to
pay. The batterer’s program shall develop and utilize adliding fee
scale that recognizes both the defendant’s ability to pay and the
necessity of programs to meet overhead expenses. An indigent
defendant may negotiate a deferred payment schedule, but shall
pay a nomina fee, if the defendant has the ability to pay the
nominal fee. Upon a hearing and a finding by the court that the
defendant does not have the financia ability to pay the nominal
fee, the court shall waive thisfee. The payment of the fee shall be
made a condition of probation if the court determinesthe defendant
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has the present ability to pay the fee. The fee shall be paid during
the term of probation unless the program sets other conditions.
The acceptance policies shall be in accordance with the scaled fee
system.

(2) The court shall refer persons only to batterer’s programs
that have been approved by the probation department pursuant to
paragraph (5). The probation department shall do both of the
following:

(A) Providefor theissuance of aprovisiona approval, provided
that the applicant isin substantial compliance with applicablelaws
and regulations and an urgent need for approval exists. A
provisiona approval shall be considered an authorization to provide
services and shall not be considered a vested right.

(B) If the probation department determines that a program is
not in compliance with standards set by the department, the
department shall provide written notice of the noncompliant areas
to the program. The program shall submit a written plan of
corrections within 14 days from the date of the written notice on
noncompliance. A plan of correction shall include, but not be
limited to, a description of each corrective action and timeframe
for implementation. The department shall review and approve all
or any part of the plan of correction and notify the program of
approval or disapproval in writing. If the program fails to submit
a plan of correction or fails to implement the approved plan of
correction, the department shall consider whether to revoke or
suspend approval and, upon revoking or suspending approval, shall
have the option to cease referrals of defendants under this section.

(3) No program, regardless of its source of funding, shall be
approved unless it meets all of the following standards:

(A) The establishment of guidelines and criteria for education
services, including standards of servicesthat may include lectures,
classes, and group discussions.

(B) Supervision of the defendant for the purpose of evaluating
the person’s progress in the program.

(C) Adequate reporting requirements to ensure that all persons
who, after being ordered to attend and complete a program, may
beidentified for either failureto enroll in, or failure to successfully
complete, the program or for the successful completion of the
program as ordered. The program shall notify the court and the
probation department, in writing, within the period of timeand in
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the manner specified by the court of any person who fails to
complete the program. Notification shall be given if the program
determines that the defendant is performing unsatisfactorily or if
the defendant is not benefiting from the education, treatment, or
counseling.

(D) No victim shall be compelled to participate in a program
or counseling, and no program may condition a defendant’s
enrollment on participation by the victim.

(4) In making referrals of indigent defendants to approved
batterer’s programs, the probation department shall apportion these
referrals evenly among the approved programs.

(5 The probation department shall have the sole authority to
approve a batterer’s program for probation. The program shall be
required to obtain only one approval but shall renew that approval
annually.

(A) Theprocedurefor the approval of anew or existing program
shall include all of the following:

(i) Thecompletion of awritten application containing necessary
and pertinent information describing the applicant program.

(i) Thedemonstration by the program that it possesses adequate
administrative and operational capability to operate a batterer’s
treatment program. The program shall provide documentation to
prove that the program has conducted batterer’s programs for at
least one year prior to application. Thisrequirement may be waived
under subparagraph (A) of paragraph (2) if there is no existing
batterer’s program in the city, county, or city and county.

(iii) Theonsite review of the program, including monitoring of
a session to determine that the program adheres to applicable
statutes and regulations.

(iv) The payment of the approval fee.

(B) The probation department shall fix a fee for approval not
to exceed two hundred fifty dollars ($250) and for approval renewal
not to exceed two hundred fifty dollars ($250) every year in an
amount sufficient to cover its costs in administering the approval
process under this section. No fee shall be charged for the approval
of local governmental entities.

(C) The probation department has the sole authority to approve
the issuance, denial, suspension, or revocation of approval and to
cease new enrollments or referrals to a batterer’s program under
this section. The probation department shall review information
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relative to a program’'s performance or failure to adhere to
standards, or both. The probation department may suspend or
revoke an approval issued under this subdivision or deny an
application to renew an approva or to modify the terms and
conditions of approval, based on grounds established by probation,
including, but not limited to, either of the following:

(i) Violation of this section by any person holding approval or
by a program employee in a program under this section.

(if) Misrepresentation of any material fact in obtaining the
approval.

(6) For defendants who are chronic users or serious abusers of
drugs or acohol, standard componentsin the program shall include
concurrent counseling for substance abuse and violent behavior,
and in appropriate cases, detoxification and abstinence from the
abused substance.

(7) The program shall conduct an exit conference that assesses
the defendant’s progress during his or her participation in the
batterer’s program.

(d) An act or omission relating to the approval of a batterer’'s
treatment program under paragraph (5) of subdivision (c) is a
discretionary act pursuant to Section 820.2 of the Government
Code.

SEC. 153.5. Section 1203.4a of the Penal Code is amended to
read:

1203.4a. (a) Every defendant convicted of a misdemeanor and
not granted probation, and every defendant convicted of an
infraction shall, at any time after the lapse of one year from the
date of pronouncement of judgment, if he or she hasfully complied
with and performed the sentence of the court, is not then serving
a sentence for any offense and is not under charge of commission
of any crime, and has, since the pronouncement of judgment, lived
an honest and upright life and has conformed to and obeyed the
laws of the land, be permitted by the court to withdraw his or her
plea of guilty or nolo contendere and enter a plea of not guilty; or
if he or she has been convicted after a plea of not guilty, the court
shall set aside the verdict of guilty; and in either case the court
shall thereupon dismiss the accusatory pleading against the
defendant, who shall thereafter be released from all penalties and
disabilities resulting from the offense of which he or she has been
convicted, except as provided in Chapter 3 (commencing with
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Section 29900) of Division 9 of Title 4 of Part 6 of this code or
Section 13555 of the Vehicle Code.

(b) If a defendant does not satisfy all the requirements of
subdivision (a), after a lapse of one year from the date of
pronouncement of judgment, a court, in its discretion and in the
interests of justice, may grant the relief available pursuant to
subdivision (a) to a defendant convicted of an infraction, or of a
misdemeanor and not granted probation, or both, if he or she has
fully complied with and performed the sentence of the court, is
not then serving a sentence for any offense, and is not under charge
of commission of any crime.

(c) (1) The defendant shall be informed of the provisions of
this section, either orally or in writing, at the time he or she is
sentenced. The defendant may make an application and change of
pleain person or by attorney, or by the probation officer authorized
in writing, provided that, in any subsequent prosecution of the
defendant for any other offense, the prior conviction may be
pleaded and proved and shall have the same effect asiif relief had
not been granted pursuant to this section.

(2) Dismissal of an accusatory pleading pursuant to this section
does not permit a person to own, possess, or have in his or her
custody or control any firearm or prevent his or her conviction
under Chapter 2 (commencing with Section 29800) of Division 9
of Title 4 of Part 6.

(3) Dismissal of an accusatory pleading underlying aconviction
pursuant to this section does not permit a person prohibited from
holding public office as a result of that conviction to hold public
office.

(d) This section applies to any conviction specified in
subdivision (@) or (b) that occurred before, as well as those
occurring after, the effective date of this section, except that this
section does not apply to the following:

(1) A misdemeanor violation of subdivision (c) of Section 288.

(2) Any misdemeanor falling within the provisions of Section
42002.1 of the Vehicle Code.

(3) Any infractionfaling within the provisionsof Section 42001
of the Vehicle Code.

(e) A person who petitions for a dismissa of a charge under
this section may be required to reimburse the county and the court
for the cost of services rendered at arate to be determined by the
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county board of supervisorsfor the county and by the court for the
court, not to exceed sixty dollars ($60), and to reimburse any city
for the cost of services rendered at arate to be determined by the
city council not to exceed sixty dollars ($60). Ability to make this
reimbursement shall be determined by the court using the standards
set forth in paragraph (2) of subdivision (g) of Section 987.8 and
shall not be a prerequisite to a person’s eligibility under this
section. The court may order reimbursement in any case in which
the petitioner appears to have the ability to pay, without undue
hardship, all or any portion of the cost for services established
pursuant to this subdivision.

(f) A petition for dismissal of an infraction pursuant to this
section shall be by written declaration, except upon a showing of
compelling need. Dismissal of an infraction shall not be granted
under this section unless the prosecuting attorney has been given
a least 15 days notice of the petition for dismissal. It shall be
presumed that the prosecuting attorney hasreceived noticeif proof
of serviceisfiled with the court.

(g) Any determination of amount made by a court under this
section shall be valid only if either (1) made under procedures
adopted by the Judicial Council or (2) approved by the Judicial
Council.

SEC. 154. Section 1230 of the Penal Codeisamended to read:

1230. (a) Each county ishereby authorized to establishin each
county treasury aCommunity Corrections Performance Incentives
Fund (CCPIF), to receive al amounts allocated to that county for
purposes of implementing this chapter.

(b) Inany fiscal year for which acounty receives moneysto be
expended for the implementation of this chapter, the moneys,
including any interest, shall be made available to the CPO of that
county, within 30 days of the deposit of those moneys into the
fund, for theimplementation of the community corrections program
authorized by this chapter.

(1) Thecommunity corrections program shall be devel oped and
implemented by probation and advised by a local Community
Corrections Partnership.

(2) The local Community Corrections Partnership shall be
chaired by the CPO and comprised of the following membership:

(A) The presiding judge of the superior court, or his or her
designee.
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(B) A county supervisor or the chief administrative officer for
the county or a designee of the board of supervisors.

(C) Thedistrict attorney.

(D) The public defender.

(E) The sheriff.

(F) A chief of police.

(G) The head of the county department of social services.

(H) The head of the county department of mental health.

() The head of the county department of employment.

(J Thehead of the county acohol and substance abuse program.

(K) The head of the county office of education.

(L) A representative from acommunity-based organization with
experience in successfully providing rehabilitative services to
persons who have been convicted of a criminal offense.

(M) Anindividual who represents the interests of victims.

(3) Funds allocated to probation pursuant to this act shall be
used to provide supervision and rehabilitative services for adult
felony offenders subject to probation, and shall be spent on
evidence-based community corrections practices and programs,
asdefined in subdivision (d) of Section 1229, which may include,
but are not limited to, the following:

(A) Implementing and expanding evidence-based risk and needs
assessments.

(B) Implementing and expanding intermediate sanctions that
include, but are not limited to, electronic monitoring, mandatory
community service, home detention, day reporting, restorative
justice programs, work furlough programs, and incarceration in a
county jail for up to 90 days.

(C) Providing more intensive probation supervision.

(D) Expanding theavailability of evidence-based rehabilitation
programs, including, but not limited to, drug and a cohol treatment,
mental health treatment, anger management, cognitive behavior
programs, and job training and employment services.

(E) Evauating the effectiveness of rehabilitation and supervision
programs and ensuring program fidelity.

(4) The CPO shall have discretion to spend funds on any of the
above practices and programs consistent with this act but, at a
minimum, shall devote at least 5 percent of all funding received
to evaluate the effectiveness of those programs and practices
implemented with the funds provided pursuant to this chapter. A
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CPO may petition the Administrative Office of the Courts to have
thisrestriction waived, and the Administrative Office of the Courts
shall have the authority to grant such a petition, if the CPO can
demonstrate that the department is already devoting sufficient
funds to the evaluation of these programs and practices.

(5) Each probation department receiving funds under this chapter
shall maintain a complete and accurate accounting of all funds
received pursuant to this chapter.

SEC. 155. The heading of Title 4.5 (commencing with Section
13600) of Part 4 of the Penal Code, as amended by Section 7 of
Chapter 136 of the Statutes of 2011, is repeal ed.

SEC. 156. Section 1370.1 of the Penal Code is amended to
read:

1370.1. (& (1) (A) If the defendant is found mentally
competent, the criminal process shall resume, the trial on the
offense charged shall proceed, and judgment may be pronounced.

(B) If the defendant is found mentally incompetent and is
developmentally disabled, thetrial or judgment shall be suspended
until the defendant becomes mentally competent.

(i) Except as provided in clause (ii) or (iii), the court shall
consider arecommendation for placement, which recommendation
shall be made to the court by the director of aregiona center or
designee. In the meantime, the court shall order that the mentally
incompetent defendant be delivered by the sheriff or other person
designated by the court to a state hospital or developmental center
for the care and treatment of the developmentally disabled or any
other available residential facility approved by the director of a
regional center for the developmentally disabled established under
Division 4.5 (commencing with Section 4500) of the Welfare and
Ingtitutions Code aswill promote the defendant’s speedy attainment
of mental competence, or be placed on outpatient status pursuant
to the provisions of Section 1370.4 and Title 15 (commencing with
Section 1600).

(i) However, if the action against the defendant who has been
found mentally incompetent is on a complaint charging a felony
offense specified in Section 290, the prosecutor shall determine
whether the defendant previously has been found mentaly
incompetent to stand trial pursuant to this chapter on a charge of
a Section 290 offense, or whether the defendant is currently the
subject of a pending Section 1368 proceeding arising out of a
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charge of a Section 290 offense. If either determination is made,
the prosecutor shall so notify the court and defendant in writing.
After this notification, and opportunity for hearing, the court shall
order that the defendant be delivered by the sheriff to a state
hospital or other secure treatment facility for the care and treatment
of the developmentally disabled unless the court makes specific
findings on the record that an alternative placement would provide
more appropriate treatment for the defendant and would not pose
adanger to the health and safety of others.

(iii) If the action against the defendant who has been found
mentally incompetent is on acomplaint charging afelony offense
specified in Section 290 and the defendant has been denied bail
pursuant to subdivision (b) of Section 12 of Article | of the
California Constitution because the court has found, based upon
clear and convincing evidence, a substantial likelihood that the
person’s release would result in great bodily harm to others, the
court shall order that the defendant be delivered by the sheriff to
a state hospital for the care and treatment of the developmentally
disabled unless the court makes specific findings on the record
that an aternative placement would provide more appropriate
treatment for the defendant and would not pose a danger to the
health and safety of others.

(iv) Theclerk of the court shall notify the Department of Justice
in writing of any finding of mental incompetence with respect to
adefendant who is subject to clause (ii) or (iii) for inclusionin his
or her state summary criminal history information.

(C) Upon becoming competent, the court shall order that the
defendant be returned to the committing court pursuant to the
procedures set forth in paragraph (2) of subdivision (a) of Section
1372 or by another person designated by the court. The court shall
further determine conditions under which the person may be absent
from the placement for medical treatment, social visits, and other
similar activities. Required levels of supervision and security for
these activities shall be specified.

(D) The court shall transmit a copy of its order to the regional
center director or designee and to the Director of Devel opmental
Services.

(E) A defendant charged with aviolent felony may not be placed
in afacility or delivered to a state hospital, developmental center,
or residential facility pursuant to this subdivision unlessthefacility,
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state hospital, developmental center, or residential facility has a
secured perimeter or a locked and controlled trestment facility,
and the judge determines that the public safety will be protected.

(F) For purposes of this paragraph, “violent felony” means an
offense specified in subdivision (c) of Section 667.5.

(G) A defendant charged with a violent felony may be placed
on outpatient status, as specified in Section 1370.4 or 1600, only
if the court finds that the placement will not pose a danger to the
health or safety of others.

(H) Asused in this section, “developmental disability” means
adisability that originates before an individual attains 18 years of
age, continues, or can be expected to continue, indefinitely and
constitutes a substantial handicap for the individual, and shall not
include other handicapping conditions that are solely physical in
nature. As defined by the Director of Developmental Services, in
consultation with the Superintendent of Public Instruction, this
term shall include intellectual disability, cerebral palsy, epilepsy,
and autism. This term shall aso include handicapping conditions
found to be closely related to intellectual disability or to require
treatment similar to that required for individualswith an intellectual
disability, but shall not include other handicapping conditionsthat
are solely physical in nature.

(2) Prior to making the order directing that the defendant be
confined in a state hospital, developmental center, or other
residential facility, or be placed on outpatient status, the court shall
order the regional center director or designee to evaluate the
defendant and to submit to the court within 15 judicia days of the
order awritten recommendation asto whether the defendant should
be committed to a state hospital or devel opmental center or to any
other available residential facility approved by the regional center
director. A person shal not be admitted to a state hospital,
developmental center, or other residential facility or accepted for
outpatient status under Section 1370.4 without having been
evaluated by the regional center director or designee.

(3) When the court orders that the defendant be confined in a
state hospital or other secure treatment facility pursuant to clause
(it) or (iii) of subparagraph (B) of paragraph (1), the court shall
provide copies of the following documents which shall be taken
with the defendant to the state hospital or other secure treatment
facility where the defendant is to be confined:
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(A) State summary crimina history information.

(B) Any arrest reports prepared by the police department or
other law enforcement agency.

(C) Records of afinding of mental incompetence pursuant to
this chapter arising out of a complaint charging a felony offense
specified in Section 290 or a pending Section 1368 proceeding
arising out of a charge of a Section 290 offense.

(4) When the defendant is committed to a residential facility
pursuant to clause (i) of subparagraph (B) of paragraph (1) or the
court makes the findings specified in clause (ii) or (iii) of
subparagraph (B) of paragraph (1) to assign the defendant to a
facility other than astate hospital or other secure treatment facility,
the court shall order that notice be given to the appropriate law
enforcement agency or agencies having local jurisdiction at the
site of the placement facility of afinding of mental incompetence
pursuant to this chapter arising out of a charge of a Section 290
offense.

(5) (A) If the defendant is committed or transferred to a state
hospital or developmental center pursuant to this section, the court
may, upon receiving the written recommendation of the executive
director of the state hospital or developmental center and the
regional center director that the defendant be transferred to a
residential facility approved by the regional center director, order
the defendant transferred to that facility. If the defendant is
committed or transferred to aresidential facility approved by the
regional center director, the court may, upon receiving the written
recommendation of the regiona center director, transfer the
defendant to a state hospital or developmental center or to another
residential facility approved by the regional center director.

In the event of dismissal of the criminal charges before the
defendant recovers competence, the person shall be subject to the
applicable provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of theWelfareand
Institutions Code) or to commitment or detention pursuant to a
petition filed pursuant to Section 6502 of the Welfare and
Institutions Code.

The defendant or prosecuting attorney may contest either kind
of order of transfer by filing a petition with the court for ahearing,
which shall be held if the court determinesthat sufficient grounds
exist. At the hearing, the prosecuting attorney or the defendant
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may present evidence bearing on the order of transfer. The court
shall use the same standards as used in conducting probation
revocation hearings pursuant to Section 1203.2.

Prior to making an order for transfer under this section, the court
shall notify the defendant, the attorney of record for the defendant,
the prosecuting attorney, and the regional center director or
designee.

(B) If the defendant is committed to a state hospital or secure
treatment facility pursuant to clause (ii) or (iii) of subparagraph
(B) of paragraph (1) and is subsequently transferred to another
facility, copies of the documents specified in paragraph (3) shall
be taken with the defendant to the new facility. The transferring
facility shall also notify the appropriate law enforcement agency
or agencies having local jurisdiction at the site of the new facility
that the defendant is a person subject to clause (ii) or (iii) of
subparagraph (B) of paragraph (1).

(b) (1) Within 90 days of admission of a person committed
pursuant to subdivision (a), the executive director or designee of
the state hospital, developmental center, or other facility to which
the defendant iscommitted, or the outpatient supervisor where the
defendant i s placed on outpatient status, shall make awritten report
to the committing court and the regional center director or a
designee concerning the defendant’s progress toward becoming
mentally competent. If the defendant has not become mentally
competent, but the report discloses a substantial likelihood the
defendant will become mentally competent within the next 90
days, the court may order that the defendant shall remain in the
state hospital, developmental center, or other facility or on
outpatient status for that period of time. Within 150 days of an
admission made pursuant to subdivision (a) or if the defendant
becomes mentally competent, the executive director or designee
of the hospital or developmental center or person in charge of the
facility or the outpatient supervisor shall report to the court and
the regional center director or his or her designee regarding the
defendant’s progress toward becoming mentally competent. The
court shall provide to the prosecutor and defense counsel copies
of all reports under this section. If the report indicates that there
isno substantial likelihood that the defendant has become mentally
competent, the committing court shall order the defendant to be
returned to the court for proceedings pursuant to paragraph (2) of
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subdivision (c). The court shall transmit a copy of its order to the
regional center director or designee and to the executive director
of the developmental center.

(2) A defendant who has been committed or has been on
outpatient status for 18 months, and is still hospitalized or on
outpatient status, shall be returned to the committing court where
a hearing shall be held pursuant to the procedures set forth in
Section 1369. The court shall transmit a copy of its order to the
regional center director or designee and the executive director of
the developmental center.

(3) If it is determined by the court that no treatment for the
defendant’s mental impairment is being conducted, the defendant
shall be returned to the committing court. A copy of this order
shall be sent to the regional center director or designee and to the
executive director of the developmental center.

(4) At each review by the court specified in this subdivision,
the court shall determine if the security level of housing and
treatment is appropriate and may make an order in accordance
with its determination.

(© (1) (A) At the end of three years from the date of
commitment or a period of commitment equal to the maximum
term of imprisonment provided by law for the most serious offense
charged intheinformation, indictment, or misdemeanor complaint,
whichever is shorter, a defendant who has not become mentally
competent shall be returned to the committing court.

(B) Thecourt shall notify theregional center director or designee
and the executive director of the developmental center of that
return and of any resulting court orders.

(2) Intheevent of dismissal of the criminal charges before the
defendant becomes mentally competent, the defendant shall be
subject to the applicable provisions of the Lanterman-Petris-Short
Act (Part 1 (commencing with Section 5000) of Division 5 of the
Welfare and Institutions Code), or to commitment and detention
pursuant to a petition filed pursuant to Section 6502 of the Welfare
and Institutions Code. If it isfound that the person is not subject
to commitment or detention pursuant to the applicable provision
of the Lanterman-Petris-Short Act (Part 1 (commencing with
Section 5000) of Division 5 of the Welfare and Institutions Code)
or to commitment or detention pursuant to a petition filed pursuant
to Section 6502 of the Welfare and I nstitutions Code, the individual
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shall not be subject to further confinement pursuant to this article
and the criminal action remains subject to dismissal pursuant to
Section 1385. The court shall notify the regional center director
and the executive director of the developmental center of any
dismissal.

(d) Notwithstanding any other provision of this section, the
criminal action remains subject to dismissal pursuant to Section
1385. If at any time prior to the maximum period of time allowed
for proceedings under this article, the regional center director
concludes that the behavior of the defendant related to the
defendant’s criminal offense has been eliminated during time spent
in court-ordered programs, the court may, upon recommendation
of the regional center director, dismiss the criminal charges. The
court shall transmit acopy of any order of dismissal to theregional
center director and to the executive director of the developmental
center.

(e) For the purpose of this section, “secure treatment facility”
shall not include, except for state mental hospitals, state
developmental centers, and correctional treatment facilities, a
facility licensed pursuant to Chapter 2 (commencing with Section
1250) of, Chapter 3 (commencing with Section 1500) of, or Chapter
3.2 (commencing with Section 1569) of, Division 2 of the Health
and Safety Code, or acommunity board and care facility.

SEC. 157. Section 2602 of the Penal Code isamended to read:

2602. (a) Except as provided in subdivision (b), no person
sentenced to imprisonment or housed in a state prison shall be
administered any psychiatric medication without his or her prior
informed consent.

(b) If apsychiatrist determinesthat an inmate should be treated
with psychiatric medication, but the inmate does not consent, the
inmate may beinvoluntarily treated with the medication. Treatment
may be given on either a nonemergency basis as provided in
subdivision (c), or on an emergency or interim basis as provided
in subdivision (d).

(c) TheDepartment of Corrections and Rehabilitation may seek
to initiate involuntary medication on a nonemergency basis only
if al of the following conditions have been met:

(1) A psychiatrist has determined that the inmate has a serious
mental disorder.
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(2) A psychiatrist has determined that, asaresult of that mental
disorder, the inmate is gravely disabled and does not have the
capacity to refuse treatment with psychiatric medications or is a
danger to self or others.

(3) A psychiatrist has prescribed one or more psychiatric
medications for the treatment of the inmate’'s disorder, has
considered the risks, benefits, and treatment alternatives to
involuntary medication, and has determined that the treatment
alternatives to involuntary medication are unlikely to meet the
needs of the patient.

(4) The inmate has been advised of the risks and benefits of,
and treatment aternativesto, the psychiatric medication and refuses
or is unable to consent to the administration of the medication.

(5) The inmate is provided a hearing before an administrative
law judge.

(6) Theinmateis provided counsel at least 21 days prior to the
hearing, unless emergency or interim medication is being
administered pursuant to subdivision (d), in which case theinmate
would receive expedited access to counsel. The hearing shall be
held not more than 30 days after the filing of the notice with the
Office of Administrative Hearings, unless counsel for the inmate
agrees to extend the date of the hearing.

(7) Theinmate and counsel are provided with written notice of
the hearing at least 21 days prior to the hearing, unless emergency
or interim medication isbeing administered pursuant to subdivision
(d), in which case the inmate would receive an expedited hearing.
The written notice shall do al of the following:

(A) Set forth the diagnosis, the factual basis for the diagnosis,
the basis upon which psychiatric medication isrecommended, the
expected benefits of the medication, any potential side effectsand
risks to the inmate from the medication, and any alternatives to
treatment with the medication.

(B) Advisetheinmate of the right to be present at the hearing,
the right to be represented by counsel at all stages of the
proceedings, the right to present evidence, and the right to
cross-examinewitnesses. Counsel for theinmate shall have access
to al medical records and files of the inmate, but shall not have
accessto the confidential section of theinmate's central filewhich
contains materials unrelated to medical treatment.
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(C) Inform the inmate of his or her right to contest the finding
of an administrative law judge authorizing treatment with
involuntary medication by filing a petition for writ of
administrative mandamus pursuant to Section 1094.5 of the Code
of Civil Procedure, and his or her right to file a petition for writ
of habeas corpus with respect to any decision of the Department
of Corrections and Rehabilitation to continue treatment with
involuntary medication after the administrative law judge has
authorized treatment with involuntary medication.

(8) An administrative law judge determines by clear and
convincing evidence that the inmate has a mental illness or
disorder, that as a result of that illness the inmate is gravely
disabled and lacks the capacity to consent to or refuse treatment
with psychiatric medications or is adanger to self or othersif not
medicated, that there is no lessintrusive alternative to involuntary
medication, and that the medication isin theinmate's best medical
interest. Failure of the department to provide timely or adequate
notice pursuant to this section shall be excused only upon a
showing of good cause and the absence of prejudice to theinmate.
In making this determination, the administrative law judge may
consider factors, including, but not limited to, the ability of the
inmate’s counsel to adequately prepare the case and to confer with
the inmate, the continuity of care, and, if applicable, the need for
protection of the inmate or institutional staff that would be
compromised by a procedural default.

(9) The historical course of the inmate's mental disorder, as
determined by available relevant information about the course of
theinmate’'smental disorder, shall be considered when it has direct
bearing on the determination of whether the inmate is a danger to
self or others, or is gravely disabled and incompetent to refuse
medication as the result of amental disorder.

(10) Aninmateisentitled to file one motion for reconsideration
following a determination that he or she may receive involuntary
medi cation, and may seek a hearing to present new evidence, upon
good cause shown.

(d) This section does not prohibit a physician from taking
appropriate action in an emergency. An emergency exists when
there is a sudden and marked change in an inmate’'s mental
condition so that action is immediately necessary for the
preservation of life or the prevention of serious bodily harm to the
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inmate or others, and it is impractical, due to the seriousness of
the emergency, to first obtain informed consent. If psychiatric
medication is administered during an emergency, the medication
shall only bethat whichisrequired to treat the emergency condition
and shall be administered for only so long as the emergency
continues to exist. If the Department of Corrections and
Rehabilitation’s clinicians identify asituation that jeopardizesthe
inmate’s health or well-being as the result of a serious mental
illness, and necessitates the continuation of medication beyond
the initial 72 hours pending the full mental health hearing, the
department shall give notice to the inmate and his or her counsel
of the department’sintention to seek an ex parte order to allow the
continuance of medication pending the full hearing. The notice
shall be served upon the inmate and counsel at the same time the
inmate is given the written notice that the involuntary medication
proceedings are being initiated and is appointed counsel as
provided in subdivision (c). The order may beissued ex parte upon
a showing that in the absence of the medication the emergency
conditions are likely to recur. The request for an ex parte order
shall be supported by an affidavit from the psychiatrist showing
specific facts. Theinmate and the inmate’ s appointed counsel shall
have two business days to respond to the department’s ex parte
request to continue interim medication, and may present facts
supported by an affidavit in opposition to the department’srequest.
An administrative law judge shall review the ex parte request and
shall have three business days to determine the merits of the
department’s request for an ex parte order. If an order is issued,
the psychiatrist may continue the administration of the medication
until the hearing described in paragraph (5) of subdivision () is
held.

(1) The Department of Correctionsand Rehabilitation shall file
with the Office of Administrative Hearings, and serve on theinmate
and his or her counsel, the written notice described in paragraph
(7) of subdivision (c) within 72 hours of commencing medication
pursuant to this subdivision, unless either of the following occurs:

(A) The inmate gives informed consent to continue the
medi cation.

(B) A psychiatrist determines that the psychiatric medication
is not necessary and administration of the medication is
discontinued.
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(2) If medication is being administered pursuant to this
subdivision, the hearing described in paragraph (5) of subdivision
(c) shall commence within 21 days of thefiling and service of the
notice, unless counsel for an inmate agrees to a different period
of time.

(3) With the exception of the timeline provisions specified in
paragraphs (1) and (2) for providing notice and commencement
of the hearing pursuant to the conditions specified in this
subdivision, the inmate shall be entitled to and be given the same
due process protections as specified in subdivision (c). The
department shall prove the same elements supporting the
involuntary administration of psychiatric medication and the
administrative law judge shall be required to make the same
findings described in subdivision (c).

(e) The determination that an inmate may receive involuntary
medication shall be valid for one year from the date of the
determination, regardless of whether theinmate subsequently gives
his or her informed consent.

(f) If adetermination has been made to involuntarily medicate
an inmate pursuant to subdivision (c) or (d), the medication shall
be discontinued one year after the date of that determination, unless
the inmate gives his or her informed consent to the administration
of the medication, or unless anew determination is made pursuant
to the procedures set forth in subdivision (g).

(g) Torenew anexisting order allowing involuntary medication,
the department shall file with the Office of Administrative
Hearings, and shall serve on the inmate and his or her counsel, a
written notice indicating the department’s intent to renew the
existing involuntary medication order.

(1) Therequest to renew the order shall be filed and served no
later than 21 days prior to the expiration of the current order
authorizing involuntary medication.

(2) Theinmate shall be entitled to, and shall be given, the same
due process protections as specified in subdivision (c).

(3) Renewal orders shall be valid for one year from the date of
the hearing.

(4) Anorder renewing an existing order shall be granted based
on clear and convincing evidence that the inmate has a serious
mental disorder that requires trestment with psychiatric medication,
and that, but for the medication, the inmate would revert to the
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behavior that was the basis for the prior order authorizing
involuntary medication, coupled with evidence that the inmate
lacks insight regarding his or her need for the medication, such
that it isunlikely that the inmate would be able to manage his or
her own medication and treatment regimen. No new acts need be
alleged or proven.

(5) If the department wishesto add abasis to an existing order,
the department shall give the inmate and the inmate's counsel
notice in advance of the hearing via a renewal notice or
supplemental petition. Within the renewal notice or supplemental
petition, the department shall specify what additional basisisbeing
alleged and what qualifying conduct within the past year supports
that additional basis. The department shall prove the additional
basis and conduct by clear and convincing evidence at a hearing
as specified in subdivision (c).

(6) Thehearing on any petition to renew an order for involuntary
medi cation shall be conducted prior to the expiration of the current
order.

(h) Pursuant to Section 5058, the Department of Corrections
and Rehabilitation shall adopt regulationsto fully implement this
section.

(i) In the event of a conflict between the provisions of this
section and the Administrative Procedure Act (Chapter 4.5
(commencing with Section 11400) of Part 1 of Division 3 of the
Government Code), this section shall control.

SEC. 158. Section 3000.08 of the Penal Code, as amended by
Section 35 of Chapter 43 of the Statutes of 2012, is amended to
read:

3000.08. (a) Personsreleased from state prison prior to or on
or after July 1, 2013, after serving a prison term or, whose sentence
has been deemed served pursuant to Section 2900.5, for any of the
following crimes shall be subject to parole supervision by the
Department of Corrections and Rehabilitation and the jurisdiction
of the court in the county where the parolee is released or resides
for the purpose of hearing petitions to revoke parole and impose
aterm of custody:

(1) A seriousfelony as described in subdivision (c) of Section
1192.7.

(2) A violent felony as described in subdivision (c) of Section
667.5.
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(3) A crime for which the person was sentenced pursuant to
paragraph (2) of subdivision (e) of Section 667 or paragraph (2)
of subdivision (c) of Section 1170.12.

(4) Any crimewherethe person eligiblefor release from prison
isclassified as a High Risk Sex Offender.

(5 Any crime where the person is required, as a condition of
parole, to undergo treatment by the State Department of State
Hospitals pursuant to Section 2962.

(b) Notwithstanding any other provision of law, al other
offenders released from prison shall be placed on postrelease
supervision pursuant to Title 2.05 (commencing with Section
3450).

(c) At any time during the period of parole of a person subject
to this section, if any parole agent or peace officer has probable
cause to believe that the paroleeis violating any term or condition
of hisor her parole, the agent or officer may, without warrant or
other processand at any time until thefinal disposition of the case,
arrest the person and bring him or her before the court, or the court
may, in its discretion, issue a warrant for that person’s arrest
pursuant to Section 1203.2.

(d) Upon review of the aleged violation and afinding of good
cause that the parolee has committed aviolation of law or violated
hisor her conditions of parole, the supervising parole agency may
impose additional and appropriate conditions of supervision,
including rehabilitation and treatment services and appropriate
incentives for compliance, and impose immediate, structured, and
intermediate sanctions for parole violations, including flash
incarceration in a county jail. Periods of “flash incarceration,” as
defined in subdivision (€), are encouraged as one method of
punishment for violations of a parolee’'s conditions of parole.
Nothing in this section isintended to precludereferralsto areentry
court pursuant to Section 3015.

(e) “Flash incarceration” is a period of detention in a county
jail dueto aviolation of aparolee’s conditions of parole. Thelength
of the detention period can range between one and 10 consecutive
days. Shorter, but if necessary more frequent, periods of detention
for violations of aparolee’s conditions of parole shall appropriately
punish aparolee while preventing the disruption in awork or home
establishment that typically arisesfrom longer periods of detention.
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(f) If the supervising parole agency has determined, following
application of its assessment processes, that intermediate sanctions
up to and including flash incarceration are not appropriate, the
supervising parole agency shall, pursuant to Section 1203.2,
petition the court in the county in which the parolee is being
supervised to revoke parole. At any point during the process
initiated pursuant to this section, a parolee may waive, in writing,
hisor her right to counsel, admit the parole viol ation, waive acourt
hearing, and accept the proposed parole modification or revocation.
The petition shall include awritten report that contains additional
information regarding the petition, including the relevant terms
and conditions of parole, the circumstances of the alleged
underlying violation, the history and background of the parolee,
and any recommendations. The Judicial Council shall adopt forms
and rules of court to establish uniform statewide procedures to
implement this subdivision, including the minimum contents of
supervision agency reports. Upon a finding that the person has
violated the conditions of parole, the court shall have authority to
do any of the following:

(1) Return the person to parole supervision with modifications
of conditions, if appropriate, including a period of incarceration
inacounty jail.

(2) Revoke parole and order the person to confinement in a
county jail.

(3) Refer the person to areentry court pursuant to Section 3015
or other evidence-based program in the court’s discretion.

(g) Confinement pursuant to paragraphs (1) and (2) of
subdivision (f) shall not exceed a period of 180 daysin a county
jail.

(h) Notwithstanding any other provision of law, in any case
where Section 3000.1 or paragraph (4) of subdivision (b) of Section
3000 appliesto aperson who ison parole and the court determines
that the person has committed aviolation of law or violated hisor
her conditions of parole, the person on parole shall be remanded
to the custody of the Department of Corrections and Rehabilitation
and thejurisdiction of the Board of Parole Hearingsfor the purpose
of future parole consideration.

(i) Notwithstanding subdivision (&), any of thefollowing persons
released from state prison shall be subject to the jurisdiction of,
and parole supervision by, the Department of Corrections and
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Rehabilitation for aperiod of parole up to threeyearsor the parole
term the person was subject to at the time of the commission of
the offense, whichever is greater:

(1) Thepersonisrequiredto register asasex offender pursuant
to Chapter 5.5 (commencing with Section 290) of Title 9 of Part
1, and was subject to a period of parole exceeding three years at
the time he or she committed a felony for which he or she was
convicted and subsequently sentenced to state prison.

(2) The personwas subject to parolefor life pursuant to Section
3000.1 at the time of the commission of the offense that resulted
in a conviction and state prison sentence.

() Parolees subject to this section who have a pending
adjudication for aparoleviolation on July 1, 2013, shall be subject
to the jurisdiction of the Board of Parole Hearings. Parole
revocation proceedings conducted by the Board of Parole Hearings
prior to July 1, 2013, if reopened on or after July 1, 2013, shall be
subject to the jurisdiction of the Board of Parole Hearings.

(K) Except as described in subdivision (c), any person who is
convicted of a felony that requires community supervision and
who still has aperiod of state parole to serve shall discharge from
state parole at the time of release to community supervision.

(I) This section shall become operative on July 1, 2013.

SEC. 159. Section 3060.7 of the Penal Code, as added by
Section 48 of Chapter 43 of the Statutes of 2012, is amended to
read:

3060.7. (d) (1) Notwithstandingany other law, the supervising
parole agency shall notify any person released on parole or
postrelease  community supervision pursuant to Title 2.05
(commencing with Section 3450) of Part 3 who has been classified
by the Department of Corrections and Rehabilitation as included
within the highest control or risk classification that he or she shall
be required to report to his or her assigned parole officer or
designated local supervising agency within two days of release
from the state prison.

(2) Thissection shall not prohibit the supervising parole agency
or local supervising agency from requiring any person released on
parole or postrelease community supervision to report to his or
her assigned parole officer within a time period that is less than
two days from the time of release.
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(b) Thesupervising parole agency, within 24 hoursof aparolee’s
failure to report as required by this section, shall issue a written
order suspending the parole of that parolee, pending a hearing
before the Board of Parole Hearings or the court, as applicable,
and shall request that a warrant be issued for the parolee's arrest
pursuant to subdivision (c) of Section 3000.08.

(c) Upon the issuance of an arrest warrant for a parolee who
has been classified within the highest control or risk classification,
the assigned parole officer shall continue to carry the parolee on
his or her regular caseload and shall continue to search for the
parolee’s whereabouts.

(d) With regard to any inmate subject to this section, the
Department of Corrections and Rehabilitation shall release an
inmate sentenced prior to June 27, 2012, one or two days before
his or her scheduled release date if the inmate’s release date falls
on the day before a holiday or weekend.

(e) With regard to any inmate subject to this section, the
Department of Corrections and Rehabilitation shall release an
inmate one or two days after his or her scheduled release date if
the release date falls on the day before a holiday or weekend.

(f) This section shall become operative on July 1, 2013.

SEC. 160. Section 4024.2 of the Penal Code is amended to
read:

4024.2. (@) Notwithstanding any other law, the board of
supervisors of any county may authorize the sheriff or other official
in charge of county correctional facilities to offer a voluntary
program under which any person committed to the facility may
participatein awork rel ease program pursuant to criteria described
in subdivision (b), inwhich one day of participation will beinlieu
of one day of confinement.

(b) The criteriafor awork release program are the following:

(1) The work release program shall consist of any of the
following:

(A) Manual labor to improve or maintain levees or public
facilities, including, but not limited to, streets, parks, and schools.

(B) Manual labor in support of nonprofit organizations, as
approved by the sheriff or other official in charge of the
correctional facilities. As a condition of assigning participants of
a work release program to perform manual labor in support of
nonprofit organizations pursuant to this section, the board of
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supervisors shall obtain workers' compensation insurance which
shall be adequate to cover work-related injuries incurred by those
participants, in accordance with Section 3363.5 of the Labor Code.

(C) Performance of graffiti cleanup for local governmental
entities, including participation in agraffiti abatement program as
defined in subdivision (f) of Section 594, as approved by the sheriff
or other official in charge of the correctional facilities.

(D) Performance of weed and rubbish abatement on public and
private property pursuant to Chapter 13 (commencing with Section
39501) of Part 2 of Division 3 of Title 4 of the Government Code,
or Part 5 (commencing with Section 14875) or Part 6 (commencing
with Section 14930) of Division 12 of the Health and Safety Code,
as approved by the sheriff or other official in charge of the
correctional facilities.

(E) Performance of house repairs or yard services for senior
citizens and the performance of repairs to senior centers through
contact with local senior service organizations, as approved by the
sheriff or other official in charge of the correctiona facilities.
Where a work release participant has been assigned to this task,
the sheriff or other official shall agree upon in advance with the
senior service organi zation about the type of servicesto berendered
by the participant and the extent of contact permitted between the
recipients of these services and the participant.

(F) Any person who is not able to perform manual labor as
specified in this paragraph because of amedical condition, physical
disability, or age, may participate in a work release program
involving any other type of public sector work that is designated
and approved by the sheriff or other official in charge of county
correctional facilities.

(2) The sheriff or other official may permit a participant in a
work release program to receive work release credit for documented
participation in educational programs, vocational programs,
substance abuse programs, life skills programs, or parenting
programs. Participation in these programs shall be considered in
lieu of performing labor in a work release program, with eight
work-related hours to equal one day of custody credit.

(3) Thework release program shall be under the direction of a
responsible person appointed by the sheriff or other officia in
charge.
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(4) The hours of labor to be performed pursuant to this section
shall beuniform for all persons committed to afacility in acounty
and may be determined by the sheriff or other official in charge
of county correctional facilities, and each day shall be a minimum
of 8 and a maximum of 10 hours, in accordance with the normal
working hours of county employees assigned to supervise the
programs. However, reasonable accommodation may be made for
participation in a program under paragraph (2).

As used in this section, “nonprofit organizations’ means
organizations established or operated for the benefit of the public
or in support of asignificant public interest, as set forth in Section
501(c)(3) of the Internal Revenue Code. Organi zations established
or operated for the primary purpose of benefiting their own
memberships are excluded.

(c) Theboard of supervisorsmay prescribe reasonablerulesand
regulations under which a work release program is operated and
may provide that participants wear clothing of a distinctive
character while performing the work. As a condition of
participating in awork release program, a person shall give hisor
her promise to appear for work or assigned activity by signing a
notice to appear before the sheriff or at the education, vocational,
or substance abuse program at a time and place specified in the
notice and shall sign an agreement that the sheriff may immediately
retake the person into custody to serve the balance of his or her
sentence if the person fails to appear for the program at the time
and place agreed to, does not perform thework or activity assigned,
or for any other reason is no longer afit subject for release under
this section. A copy of the notice shall be delivered to the person
and a copy shall be retained by the sheriff. Any person who
willfully violates his or her written promise to appear at the time
and place specified in the notice is guilty of a misdemeanor.

Whenever a peace officer has reasonable cause to believe the
person has failed to appear at the time and place specified in the
notice or failsto appear or work at the time and place agreed to or
has failed to perform the work assigned, the peace officer may,
without awarrant, retake the person into custody, or the court may
issue an arrest warrant for the retaking of the person into custody,
to complete the remainder of the original sentence. A peace officer
may not retake a person into custody under this subdivision,
without awarrant for arrest, unless the officer has awritten order
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to do so, signed by the sheriff or other person in charge of the
program, that describeswith particularity the person to be retaken.

(d) This section does not require the sheriff or other official in
charge to assign a person to a program pursuant to this section if
it appears from the record that the person has refused to
satisfactorily perform asassigned or has not satisfactorily complied
with the reasonabl e rules and regul ations governing the assignment
or any other order of the court.

A person shall be eligible for work release under this section
only if the sheriff or other official in charge concludes that the
person is afit subject therefor.

(e) The board of supervisors may prescribe a program
administrative fee, not to exceed the pro rata cost of administration,
to be paid by each person according to his or her ability to pay.

SEC. 161. Section 4115.55 of the Penal Code is amended to
read:

4115.55. (@) Upon agreement with the sheriff or director of
the county department of corrections, a board of supervisors may
enter into acontract with other public agenciesto provide housing
for inmates sentenced to a county jail in community correctional
facilities created pursuant to Article 1.5 (commencing with Section
2910) of Chapter 7 of Title 1 or Chapter 9.5 (commencing with
Section 6250) of Title 7.

(b) Facilitiesoperated pursuant to agreements entered into under
subdivision (&) shall comply with the minimum standardsfor local
detention facilities as provided by Chapter 1 (commencing with
Section 3000) of Division 3 of Title 15 of the California Code of
Regulations.

SEC. 162. Section 5072 of the Penal Codeisamended to read:

5072. (@) Notwithstanding any other provision of law, the
Department of Corrections and Rehabilitation and the State
Department of Health Care Services may develop a process to
maximizefederal financial participation for the provision of acute
inpatient hospital services rendered to individuals who, but for
their institutional status as inmates, are otherwise eligible for
Medi-Cal pursuant to Chapter 7 (commencing with Section 14000)
of Part 3 of Division 9 of the Welfare and Institutions Code or a
Low Income Hedth Program (LIHP) pursuant to Part 3.6
(commencing with Section 15909) of Division 9 of the Welfare
and Institutions Code.

96



AB 383 —336—

(b) Federal reimbursement for acute inpatient hospital services
for inmates enrolled in Medi-Cal shall occur through the State
Department of Health Care Services and federa reimbursement
for acute inpatient hospital services for inmates not enrolled in
Medi-Cal but who are eligible for a LIHP shall occur through a
county LIHP.

(©) (1) The Secretary of the Department of Corrections and
Rehabilitation, in conjunction with the State Department of Health
Care Services, shall develop a process to claim federal financial
participation and to reimburse the Department of Corrections and
Rehabilitation for the federal share of the allowable Medicaid cost
provision of acute inpatient hospital services rendered to inmates
according to this section and for any administrative costs incurred
in support of those services.

(2) Public or community hospitals shall invoice the Department
of Corrections and Rehabilitation to obtain reimbursement for
acute inpatient hospital services in accordance with contracted
rates of reimbursement, or if no contract is in place, the rates
pursuant to Section 5023.5. The Department of Corrections and
Rehabilitation shall reimburse a public or community hospital for
the delivery of acute inpatient hospital services rendered to an
inmate pursuant to this section. For individuals eligible for
Medi-Cal pursuant to this section, the Department of Corrections
and Rehabilitation shall submit a quarterly invoice to the State
Department of Health Care Services for claming federal
participation at the Medi-Cal rate for acute inpatient hospital
services. For enrolleesin the LIHP, the Department of Corrections
and Rehabilitation shall submit a quarterly invoice to the county
of last legal residence pursuant to Section 14053.7 of the Welfare
and Institutions Code. The county shall submit the invoice to the
State Department of Health Care Services for claiming federa
financial participation for acute inpatient hospital services for
individuals made eligible pursuant to this section, pursuant to
Section 14053.7 of the Welfare and I nstitutions Code, and pursuant
to the process devel oped in subdivision (b). The State Department
of Health Care Services shall claim federal participation for eligible
services for LIHP enrolled inmates at the rate paid by the
Department of Corrections and Rehabilitation. The State
Department of Health Care Services and counties shall remit funds
received for federal participation to the Department of Corrections
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and Rehabilitation for alowable costs incurred as a result of
delivering acute inpatient hospital services allowable under this
section.

(3) The county LIHPs shall not experience any additional net
expenditures of county funds dueto the provision of servicesunder
this section.

(4) The Department of Corrections and Rehabilitation shall
reimburse the State Department of Health Care Services and
counties for administrative costs that are not reimbursed by the
federal government.

(5) The Department of Corrections and Rehabilitation shall
reimburse the State Department of Health Care Services for any
disallowance that is required to be returned to the Centers for
Medicare and Medicaid Services for any litigation costs incurred
due to the implementation of this section.

(d) (1) Thestateshal indemnify and hold harmless participating
entitiesthat operateaLIHP, including all counties, and all counties
that operate in a consortium that participates as a LIHP, against
any and all losses, including, but not limited to, claims, demands,
liabilities, court costs, judgments, or obligations, due to the
implementation of this section as directed by the secretary and the
State Department of Health Care Services.

(2) The State Department of Health Care Services may at its
discretion require a county, as a condition of participation as a
LIHP, to enrall an eligible inmate into its LIHP if the county is
the inmate’'s county of last legal residence.

(3) The county LIHPs shall be held harmless by the state for
any disallowance or deferral if federal action is taken due to the
implementation of this section in accord with the state’s policies,
directions, and requirements.

() (1) The Department of Corrections and Rehabilitation, in
conjunction with the State Department of Health Care Services,
shall develop a process to facilitate eligibility determinations for
individuals who may be eligible for Medi-Cal or a LIHP pursuant
to this section and Section 14053.7 of the Welfare and Institutions
Code.

(2) The Department of Corrections and Rehabilitation shall
assist inmates in completing either the Medi-Cal or LIHP
application as appropriate and shall forward that application to the
State Department of Health Care Services for processing.
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(3) Notwithstanding any other state law, and only to the extent
that federal law allows and federal financial participation is
available, for the limited purpose of implementing this section,
the department or its designee is authorized to act on behalf of an
inmate for purposes of applying for or determinations of Medi-Cal
or LIHP digibility.

(f) (1) This section does not restrict or limit the eligibility or
alter county responsibility for payment of any service delivered
to aparolee who has been rel eased from detention or incarceration
and now resides in a county that participates in the LIHP. If
otherwise eligible for the county’s LIHP, the LIHP shall enroll the
parolee.

(2) Notwithstanding paragraph (1), at the option of the state,
for enrolled parolees who have been released from detention or
incarceration and now reside in a county that participates in a
LIHP, the LIHP shal reimburse providers for the delivery of
services which are otherwise the responsibility of the state to
provide. Payment for these medical services, including both the
state and federal shares of reimbursement, shall be included as
part of the reimbursement process described in paragraph (1) of
subdivision (c).

(3) Enrollment of individualsin aLIHP under this subdivision
shall be subject to any enrollment limitations described in
subdivision (h) of Section 15910 of the Welfare and Institutions
Code.

(g) The department shall be responsible to the LIHP for the
nonfederal share of any reimbursement made for the provision of
acute inpatient hospital services rendered to inmates pursuant to
this section.

(h) Reimbursement pursuant to this section shall be limited to
those acute inpatient hospital services for which federa financial
participation pursuant to Title X1X of the federal Social Security
Actisallowed.

(i) This section shall have no force or effect if thereis afinal
judicial determination made by any state or federal court that is
not appealed, or by a court of appellate jurisdiction that is not
further appealed, in any action by any party, or a fina
determination by the administrator of the federal Centers for
Medicare and Medicaid Services, that limits or affects the
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department’s authority to select the hospitals used to provide
inpatient hospital servicesto inmates.

() Itistheintent of the Legislature that the implementation of
thissection will result in state General Fund savingsfor the funding
of acuteinpatient hospital services provided to inmates along with
any related administrative costs.

(k) Any agreementsentered into under this section for Medi-Cal
or aLIHPto providefor reimbursement of acute inpatient hospital
services and administrative expenditures as described in
subdivision (c) shall not be subject to Part 2 (commencing with
Section 10100) of Division 2 of the Public Contract Code.

() This section shall be implemented in a manner that is
consistent with federal Medicaid law and regulations. The Director
of the State Department of Health Care Services shall seek any
federal approvals necessary for the implementation of this section.
Thissection shall beimplemented only when and to the extent that
any necessary federal approval is obtained, and only to the extent
that existing levels of federal financial participation are not
otherwise jeopardized.

(m) To the extent that the Director of the State Department of
Health Care Services determines that existing levels of federal
financial participation are jeopardized, this section shall no longer
be implemented.

(n) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
the State Department of Health Care Services may, without taking
any further regulatory action, implement this section by means of
al-county letters, provider bulletins, facility letters, or similar
instructions.

(o) For purposes of this section, the following terms have the
following meanings:

(1) Theterm “county of last legal residence” means the county
in which the inmate resided at the time of arrest that resulted in
conviction and incarceration in a state prison facility.

(2) The term “inmate” means an adult who is involuntarily
residing in a state prison facility operated, administered, or
regulated, directly or indirectly, by the department.

(3) During the existence of the receivership established in United
States District Court for the Northern District of California, Case
No. C01-1351 TEH, Plata v. Schwarzenegger, references in this
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section to the “secretary” shall mean the receiver appointed in that
action, who shall implement portions of this section that would
otherwise be within the secretary’s responsibility.

SEC. 163. Section 6030 of the Penal Codeisamended to read:

6030. (@) TheBoard of State and Community Corrections shall
establish minimum standards for local correctional facilities. The
board shall review those standards biennially and make any
appropriate revisions.

(b) The standards shall include, but not be limited to, the
following areas: health and sanitary conditions, fireand life safety,
security, rehabilitation programs, recreation, treatment of persons
confined in local correctional facilities, and personnel training.

(c) The standards shall require that at least one person on duty
at the facility is knowledgeable in the area of fire and life safety
procedures.

(d) Thestandardsshall aso include requirementsrelating to the
acquisition, storage, labeling, packaging, and dispensing of drugs.

(e) The standards shall require that inmates who are received
by the facility while they are pregnant be notified, orally or in
writing, of and provided all of the following:

(1) A balanced, nutritious diet approved by a doctor.

(2) Prenatal and post partum information and health care,
including, but not limited to, access to necessary vitamins as
recommended by a doctor.

(3) Information pertaining to childbirth education and infant
care.

(4) A dental cleaning whilein a state facility.

(f) The standards shall provide that a woman known to be
pregnant or in recovery after delivery shall not be restrained, except
as provided in Section 3407. The board shall develop standards
regarding the restraint of pregnant women at the next biennial
review of the standards after the enactment of the act amending
this subdivision and shall review the individual facility’s
compliance with the standards.

(g) Inestablishing minimum standards, the board shall seek the
advice of the following:

(1) For health and sanitary conditions:

The State Department of Public Health, physicians, psychiatrists,
local public health officials, and other interested persons.

(2) For fireand life safety:
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The State Fire Marshal, local fire officials, and other interested
persons.

(3) For security, rehabilitation programs, recreation, and
treatment of persons confined in correctional facilities:

The Department of Corrections and Rehabilitation, state and
local juvenile justice commissions, state and local correctiona
officias, expertsin criminology and penology, and other interested
persons.

(4) For personnd training:

The Commission on Peace Officer Standards and Training,
psychiatrists, expertsin criminology and penology, the Department
of Corrections and Rehabilitation, state and local correctional
officials, and other interested persons.

(5) For femaleinmates and pregnant inmatesin local adult and
juvenilefacilities:

The California State Sheriffs' Association and Chief Probation
Officers Association of California, and other interested persons.

SEC. 164. Section 11165.7 of the Penal Code is amended to
read:

11165.7. (&) Asused in this article, “mandated reporter” is
defined as any of the following:

(1) A teacher.

(2) Aninstructional aide.

(3) A teacher'saide or teacher’s assistant employed by apublic
or private school.

(4) A classified employee of a public school.

(5) Anadministrative officer or supervisor of child welfare and
attendance, or a certificated pupil personnel employee of apublic
or private school.

(6) Anadministrator of apublic or private day camp.

(7) An administrator or employee of a public or private youth
center, youth recreation program, or youth organization.

(8) An administrator or employee of a public or private
organization whose duties require direct contact and supervision
of children.

(99 An employee of a county office of education or the State
Department of Education whose duties bring the employee into
contact with children on aregular basis.

(10) A licensee, an administrator, or an employee of alicensed
community care or child day care facility.
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(11) A Head Start program teacher.

(12) A licensing worker or licensing evaluator employed by a
licensing agency, as defined in Section 11165.11.

(13) A public assistance worker.

(14) Anemployee of achild care institution, including, but not
limited to, foster parents, group home personnel, and personnel of
residential care facilities.

(15) A socia worker, probation officer, or parole officer.

(16) An employee of a school district police or security
department.

(17) A person who is an administrator or presenter of, or a
counselor in, a child abuse prevention program in a public or
private school.

(18) A district attorney investigator, inspector, or local child
support agency caseworker, unless the investigator, inspector, or
caseworker is working with an attorney appointed pursuant to
Section 317 of the Welfare and Institutions Code to represent a
minor.

(19) A peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2, who is not otherwise
described in this section.

(20) A firefighter, except for volunteer firefighters.

(21) A physicianand surgeon, psychiatrist, psychologist, dentist,
resident, intern, podiatrist, chiropractor, licensed nurse, denta
hygienist, optometrist, marriage and family therapi<t, clinical socia
worker, professional clinical counselor, or any other person who
iscurrently licensed under Division 2 (commencing with Section
500) of the Business and Professions Code.

(22) An emergency medical technician | or I, paramedic, or
other person certified pursuant to Division 2.5 (commencing with
Section 1797) of the Health and Safety Code.

(23) A psychological assistant registered pursuant to Section
2913 of the Business and Professions Code.

(24) A marriage and family therapist trainee, as defined in
subdivision (c) of Section 4980.03 of the Business and Professions
Code.

(25) An unlicensed marriage and family therapist intern
registered under Section 4980.44 of the Business and Professions
Code.
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(26) A stateor county public health employee who treatsaminor
for venereal disease or any other condition.

(27) A coroner.

(28) A medical examiner or other person who performs
autopsies.

(29) A commercia film and photographic print or image
processor as specified in subdivision (€) of Section 11166. As used
in this article, “commercial film and photographic print or image
processor” means a person who develops exposed photographic
film into negatives, dlides, or prints, or who makes prints from
negatives or dides, or who prepares, publishes, produces, develops,
duplicates, or prints any representation of information, data, or an
image, including, but not limited to, any film, filmstrip, photograph,
negative, slide, photocopy, videotape, video laser disc, computer
hardware, computer software, computer floppy disk, data storage
medium, CD-ROM, computer-generated equipment, or
computer-generated image, for compensation. The term includes
any employee of that person; it does not include a person who
develops film or makes prints or images for a public agency.

(30) A child visitation monitor. As used in this article, “child
visitation monitor” means a person who, for financia
compensation, acts as a monitor of a visit between a child and
another person when the monitoring of that visit has been ordered
by a court of law.

(31) An animal control officer or humane society officer. For
the purposes of thisarticle, the following terms have thefollowing
meanings:

(A) “Animal control officer” means a person employed by a
city, county, or city and county for the purpose of enforcing animal
control laws or regulations.

(B) “Humane society officer” means a person appointed or
employed by a public or private entity as a humane officer who is
qualified pursuant to Section 14502 or 14503 of the Corporations
Code.

(32) A clergy member, as specified in subdivision (d) of Section
11166. As used in this article, “clergy member” means a priest,
minister, rabbi, religious practitioner, or similar functionary of a
church, temple, or recognized denomination or organization.

(33) Any custodian of records of aclergy member, as specified
in this section and subdivision (d) of Section 11166.
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(34) An employee of any police department, county sheriff’s
department, county probation department, or county welfare
department.

(35) An employee or volunteer of a Court Appointed Special
Advocate program, as defined in Rule 5.655 of the CaliforniaRules
of Court.

(36) A custodial officer, as defined in Section 831.5.

(37) A person providing servicesto aminor child under Section
12300 or 12300.1 of the Welfare and Institutions Code.

(38) Anacohol and drug counselor. As used in this article, an
“alcohol and drug counselor” is a person providing counseling,
therapy, or other clinical services for a state licensed or certified
drug, alcohol, or drug and alcohol treatment program. However,
alcohol or drug abuse, or both alcohol and drug abuse, is not, in
and of itself, asufficient basisfor reporting child abuse or neglect.

(39) A clinical counselor trainee, as defined in subdivision (g)
of Section 4999.12 of the Business and Professions Code.

(40) A clinica counselor intern registered under Section 4999.42
of the Business and Professions Code.

(41) An employee or administrator of a public or private
postsecondary institution, whose duties bring the administrator or
employee into contact with children on a regular basis, or who
supervises those whose duties bring the administrator or employee
into contact with children on aregular basis, as to child abuse or
neglect occurring on that institution’s premises or at an official
activity of, or program conducted by, the institution. Nothing in
this paragraph shall be construed as altering the lawyer-client
privilege as set forth in Article 3 (commencing with Section 950)
of Chapter 4 of Division 8 of the Evidence Code.

(42) Anathletic coach, athletic administrator, or athletic director
employed by any public or private school that provides any
combination of instruction for kindergarten, or grades 1 to 12,
inclusive.

(43) (A) A commercial computer technician as specified in
subdivision (e) of Section 11166. As used in this article,
“commercia computer technician” means aperson who worksfor
a company that is in the business of repairing, instaling, or
otherwise servicing acomputer or computer component, including,
but not limited to, a computer part, device, memory storage or
recording mechanism, auxiliary storage recording or memory
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capacity, or any other material relating to the operation and
maintenance of acomputer or computer network system, for afee.
An employer who provides an electronic communications service
or a remote computing service to the public shall be deemed to
comply with this article if that employer complies with Section
2258A of Title 18 of the United States Code.

(B) An employer of a commercial computer technician may
implement internal proceduresfor facilitating reporting consistent
with this article. These procedures may direct employeeswho are
mandated reporters under this paragraph to report materials
described in subdivision (€) of Section 11166 to an employee who
isdesignated by the employer to receive the reports. An employee
who is designated to receive reports under this subparagraph shall
be a commercial computer technician for purposes of this article.
A commercial computer technician who makes a report to the
designated employee pursuant to this subparagraph shall be deemed
to have complied with the requirements of thisarticle and shall be
subject to the protections afforded to mandated reporters, including,
but not limited to, those protections afforded by Section 11172.

(44) Any athletic coach, including, but not limited to, an
assistant coach or a graduate assistant involved in coaching, at
public or private postsecondary institutions.

(b) Except as provided in paragraph (35) of subdivision (a),
volunteers of public or private organizations whose duties require
direct contact with and supervision of children are not mandated
reporters but are encouraged to obtain training in theidentification
and reporting of child abuse and neglect and are further encouraged
to report known or suspected instances of child abuse or neglect
to an agency specified in Section 11165.9.

(c) Employers are strongly encouraged to provide their
employees who are mandated reporters with training in the duties
imposed by thisarticle. Thistraining shall includetraining in child
abuse and neglect identification and training in child abuse and
neglect reporting. Whether or not employers provide their
employees with training in child abuse and neglect identification
and reporting, the employers shall provide their employees who
are mandated reporters with the statement required pursuant to
subdivision (a) of Section 11166.5.

(d) School districts that do not train their employees specified
in subdivision (a) in the duties of mandated reporters under the
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child abuse reporting laws shall report to the State Department of
Education the reasons why this training is not provided.

(e) Unless otherwise specifically provided, the absence of
training shall not excuse a mandated reporter from the duties
imposed by this article.

(f) Public and private organizations are encouraged to provide
their volunteers whose duties require direct contact with and
supervision of children with training in the identification and
reporting of child abuse and neglect.

SEC. 165. Section 11166 of the Penal Codeisamended to read:

11166. (@) Except as provided in subdivision (d), and in
Section 11166.05, a mandated reporter shall make a report to an
agency specified in Section 11165.9 whenever the mandated
reporter, in hisor her professional capacity or within the scope of
hisor her employment, has knowledge of or observesachild whom
the mandated reporter knows or reasonably suspects has been the
victim of child abuse or neglect. The mandated reporter shall make
aninitial report by telephoneto the agency immediately or as soon
as is practicably possible, and shall prepare and send, fax, or
electronically transmit a written followup report within 36 hours
of receiving theinformation concerning theincident. The mandated
reporter may include with the report any nonprivileged
documentary evidence the mandated reporter possesses relating
to the incident.

(1) For purposes of this article, “reasonable suspicion” means
that it isobjectively reasonablefor aperson to entertain asuspicion,
based upon facts that could cause a reasonable person in a like
position, drawing, when appropriate, on his or her training and
experience, to suspect child abuse or neglect. “Reasonable
suspicion” does not require certainty that child abuse or neglect
has occurred nor does it require a specific medical indication of
child abuse or neglect; any “reasonable suspicion” is sufficient.
For purposes of thisarticle, the pregnancy of a minor does not, in
and of itself, constitute abasisfor areasonabl e suspicion of sexual
abuse.

(2) The agency shall be notified and a report shall be prepared
and sent, faxed, or electronically transmitted even if the child has
expired, regardless of whether or not the possible abuse was a
factor contributing to the death, and even if suspected child abuse
was discovered during an autopsy.
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(3) A report made by a mandated reporter pursuant to this
section shall be known as a mandated report.

(b) If, after reasonable efforts, a mandated reporter is unable to
submit an initial report by telephone, he or she shall immediately
or as soon as is practicably possible, by fax or electronic
transmission, make a one-time automated written report on the
form prescribed by the Department of Justice, and shall also be
available to respond to a telephone followup call by the agency
with which he or she filed the report. A mandated reporter who
files a one-time automated written report because he or she was
unable to submit an initial report by telephone is not required to
submit awritten followup report.

(1) The one-time automated written report form prescribed by
the Department of Justice shall be clearly identifiable so that it is
not mistaken for a standard written followup report. In addition,
the automated one-time report shall contain a section that alows
the mandated reporter to state the reason the initial telephone call
was not able to be completed. The reason for the submission of
the one-time automated written report in lieu of the procedure
prescribed in subdivision (a) shall be captured in the Child Welfare
Services/Case Management System (CWS/CMS). The department
shall work with stakeholders to modify reporting forms and the
CWS/CMS as is necessary to accommodate the changes enacted
by these provisions.

(2) This subdivision shall not become operative until the
CWS/CM Sisupdated to capture the information prescribed in this
subdivision.

(3) Thissubdivision shall become inoperative three years after
this subdivision becomes operative or on January 1, 20009,
whichever occursfirst.

(4) On the inoperative date of these provisions, a report shall
be submitted to the counties and the Legislature by the State
Department of Social Servicesthat reflectsthe data collected from
automated one-time reportsindicating the reasons stated asto why
the automated one-time report was filed in lieu of the initia
telephone report.

(5) Nothing in this section shall supersede the requirement that
amandated reporter first attempt to make a report via telephone,
or that agencies specified in Section 11165.9 accept reports from
mandated reporters and other persons as required.
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() A mandated reporter who failsto report an incident of known
or reasonably suspected child abuse or neglect as required by this
section isguilty of amisdemeanor punishable by up to six months
confinement in a county jail or by afine of one thousand dollars
(%$1,000) or by both that imprisonment and fine. If a mandated
reporter intentionally conceals his or her failure to report an
incident known by the mandated reporter to be abuse or severe
neglect under this section, the failure to report is a continuing
offense until an agency specified in Section 11165.9 discoversthe
offense.

(d) () A clergy member who acquires knowledge or a
reasonabl e suspicion of child abuse or neglect during apenitential
communication is not subject to subdivision (a). For the purposes
of this subdivision, “penitentiadl communication” means a
communication, intended to be in confidence, including, but not
limited to, a sacramental confession, made to a clergy member
who, in the course of the discipline or practice of hisor her church,
denomination, or organization, isauthorized or accustomed to hear
those communications, and under the discipline, tenets, customs,
or practices of his or her church, denomination, or organization,
has a duty to keep those communications secret.

(2) Nothing in this subdivision shall be construed to modify or
limit a clergy member’s duty to report known or suspected child
abuse or neglect when the clergy member is acting in some other
capacity that would otherwise make the clergy member amandated
reporter.

(3) (A) On or before January 1, 2004, a clergy member or any
custodian of recordsfor the clergy member may report to an agency
specified in Section 11165.9 that the clergy member or any
custodian of records for the clergy member, prior to January 1,
1997, in hisor her professional capacity or within the scope of his
or her employment, other than during apenitential communication,
acquired knowledge or had areasonable suspicion that achild had
been the victim of sexual abuse and that the clergy member or any
custodian of records for the clergy member did not previously
report the abuse to an agency specified in Section 11165.9. The
provisionsof Section 11172 shall apply to all reports made pursuant
to this paragraph.
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(B) This paragraph shall apply even if the victim of the known
or suspected abuse has reached the age of maority by the timethe
required report is made.

(C) The loca law enforcement agency shall have jurisdiction
to investigate any report of child abuse made pursuant to this
paragraph even if the report is made after the victim has reached
the age of mgjority.

(e (1) A commercia film, photographic print, or image
processor who has knowledge of or observes, within the scope of
his or her professional capacity or employment, any film,
photograph, videotape, negative, dlide, or any representation of
information, data, or an image, including, but not limited to, any
film, filmstrip, photograph, negative, slide, photocopy, videotape,
video laser disc, computer hardware, computer software, computer
floppy disk, datastorage medium, CD-ROM, computer-generated
equipment, or computer-generated image depicting a child under
16 years of age engaged in an act of sexual conduct, shall,
immediately or as soon as practicably possible, telephonically
report the instance of suspected abuse to the law enforcement
agency located in the county in which the images are seen. Within
36 hours of receiving the information concerning the incident, the
reporter shall prepare and send, fax, or electronically transmit a
written followup report of the incident with a copy of the image
or material attached.

(2) A commercial computer technician who has knowledge of
or observes, within the scope of his or her professional capacity
or employment, any representation of information, data, or an
image, including, but not limited to, any computer hardware,
computer software, computer file, computer floppy disk, data
storage medium, CD-ROM, computer-generated equipment, or
computer-generated image that is retrievable in perceivable form
and that is intentionally saved, transmitted, or organized on an
electronic medium, depicting achild under 16 years of age engaged
in an act of sexua conduct, shall immediately, or as soon as
practicably possible, telephonically report the instance of suspected
abuseto the law enforcement agency located in the county inwhich
the images or material are seen. As soon as practicably possible
after receiving the information concerning theincident, the reporter
shall prepare and send, fax, or electronically transmit a written
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followup report of the incident with a brief description of the
images or materials.

(3) For purposes of this article, “commercial computer
technician” includes an employee designated by an employer to
receive reports pursuant to an established reporting process
authorized by subparagraph (B) of paragraph (43) of subdivision
() of Section 11165.7.

(4) Asusedin thissubdivision, “electronic medium” includes,
but isnot limited to, arecording, CD-ROM, magnetic disk memory,
magnetic tape memory, CD, DVD, thumbdrive, or any other
computer hardware or media.

(5 Asusedinthissubdivision, “sexua conduct” means any of
the following:

(A) Sexua intercourse, including genital-genital, oral-genital,
anal-genital, or oral-anal, whether between persons of the same or
opposite sex or between humans and animals.

(B) Penetration of the vagina or rectum by any object.

(C) Masturbation for the purpose of sexual stimulation of the
viewer.

(D) Sadomasochistic abusefor the purpose of sexual stimulation
of the viewer.

(E) Exhibition of the genitals, pubic, or rectal areas of a person
for the purpose of sexual stimulation of the viewer.

(f) Any mandated reporter who knows or reasonably suspects
that the home or institution in which a child resides is unsuitable
for the child because of abuse or neglect of the child shall bring
the condition to the attention of the agency to which, and at the
same time as, he or she makes a report of the abuse or neglect
pursuant to subdivision (a).

(9) Any other person who has knowledge of or observesachild
whom he or she knows or reasonably suspects has been a victim
of child abuse or neglect may report the known or suspected
instance of child abuse or neglect to an agency specified in Section
11165.9. For purposes of this section, “any other person” includes
a mandated reporter who acts in his or her private capacity and
not in his or her professional capacity or within the scope of his
or her employment.

(h) When two or more persons, who are required to report,
jointly have knowledge of a known or suspected instance of child
abuse or neglect, and when there is agreement among them, the
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telephone report may be made by a member of the team selected
by mutual agreement and a single report may be made and signed
by the selected member of the reporting team. Any member who
has knowledge that the member designated to report has failed to
do so shall thereafter make the report.

(i) (1) The reporting duties under this section are individual,
and no supervisor or administrator may impede or inhibit the
reporting duties, and no person making a report shall be subject
to any sanction for making thereport. However, internal procedures
to facilitate reporting and apprise supervisors and administrators
of reports may be established provided that they are not inconsistent
with this article.

(2) The internal procedures shall not require any employee
required to make reports pursuant to this article to disclose his or
her identity to the employer.

(3) Reporting theinformation regarding acase of possible child
abuse or neglect to an employer, supervisor, school principal,
school counselor, coworker, or other person shall not be a substitute
for making a mandated report to an agency specified in Section
11165.9.

() A county probation or welfare department shall immediately,
or as soon as practicably possible, report by telephone, fax, or
electronic transmission to the law enforcement agency having
jurisdiction over the case, to the agency given the responsibility
for investigation of cases under Section 300 of the Welfare and
Institutions Code, and to the district attorney’s office every known
or suspected instance of child abuse or neglect, as defined in
Section 11165.6, except acts or omissions coming within
subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relates solely to
the inability of the parent to provide the child with regular care
due to the parent’s substance abuse, which shall be reported only
to the county welfare or probation department. A county probation
or welfare department also shall send, fax, or electronically transmit
awritten report thereof within 36 hours of receiving theinformation
concerning the incident to any agency to which it makes a
telephone report under this subdivision.

(k) A law enforcement agency shall immediately, or as soon as
practicably possible, report by telephone, fax, or electronic
transmission to the agency given responsibility for investigation
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of cases under Section 300 of the Welfare and Institutions Code
and to the district attorney’s office every known or suspected
instance of child abuse or neglect reported to it, except acts or
omissions coming within subdivision (b) of Section 11165.2, which
shall be reported only to the county welfare or probation
department. A law enforcement agency shall report to the county
welfare or probation department every known or suspected instance
of child abuse or neglect reported to it which is aleged to have
occurred as a result of the action of a person responsible for the
child’swelfare, or astheresult of thefailure of aperson responsible
for the child’swelfare to adequately protect the minor from abuse
when the person responsible for the child’s welfare knew or
reasonably should have known that the minor was in danger of
abuse. A law enforcement agency aso shall send, fax, or
electronically transmit awritten report thereof within 36 hours of
receiving the information concerning the incident to any agency
to which it makes a telephone report under this subdivision.

SEC. 166. Section 12022 of the Penal Codeisamended to read:

12022. (a) (1) Exceptasprovidedinsubdivisions(c) and (d),
aperson who isarmed with afirearm in the commission of afelony
or attempted felony shall be punished by an additional and
consecutive term of imprisonment pursuant to subdivision (h) of
Section 1170 for one year, unless the arming is an element of that
offense. This additional term shall apply to a person who is a
principal in the commission of afelony or attempted felony if one
or more of the principalsis armed with a firearm, whether or not
the person is personally armed with afirearm.

(2) Except as provided in subdivision (c), and notwithstanding
subdivision (d), if the firearm is an assault weapon, as defined in
Section 30510 or 30515, or a machinegun, as defined in Section
16880, or a .50 BMG rifle, as defined in Section 30530, the
additional and consecutive term described in this subdivision shall
be three yearsimprisonment pursuant to subdivision (h) of Section
1170 whether or not the arming is an element of the offense of
which the person was convicted. The additional term provided in
this paragraph shall apply to any person who is aprincipal in the
commission of afelony or attempted felony if one or more of the
principalsis armed with an assault weapon, machinegun, or a.50
BMG rifle, whether or not the person is personally armed with an
assault weapon, machinegun, or a.50 BMG rifle.
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(b) (1) A person who personally uses a deadly or dangerous
weapon in the commission of afelony or attempted felony shall
be punished by an additional and consecutive term of imprisonment
inthe state prison for one year, unless use of adeadly or dangerous
weapon is an element of that offense.

(2) If the person described in paragraph (1) has been convicted
of carjacking or attempted carjacking, the additional term shall be
in the state prison for one, two, or three years.

(3) When aperson isfound to have personally used adeadly or
dangerous weapon in the commission of a felony or attempted
felony as provided in this subdivision and the weapon is owned
by that person, the court shall order that the weapon be deemed a
nuisance and disposed of in the manner provided in Sections 18000
and 18005.

(c) Notwithstanding the enhancement set forth in subdivision
(@), a person who is personally armed with a firearm in the
commission of aviolation or attempted violation of Section 11351,
11351.5, 11352, 11366.5, 11366.6, 11378, 11378.5, 11379,
11379.5, or 11379.6 of the Health and Safety Code shall be
punished by an additional and consecutive term of imprisonment
pursuant to subdivision (h) of Section 1170 for three, four, or five
years.

(d) Notwithstanding the enhancement set forth in subdivision
(a), a person who is not personally armed with a firearm who,
knowing that another principal ispersonally armed with afirearm,
isaprincipal inthe commission of an offense or attempted offense
specified in subdivision (c), shall be punished by an additional and
consecutive term of imprisonment pursuant to subdivision (h) of
Section 1170 for one, two, or three years.

(e) For purposes of imposing an enhancement under Section
1170.1, the enhancements under this section shall count asasingle
enhancement.

(f) Notwithstanding any other provision of law, the court may
strike the additional punishment for the enhancements provided
in subdivision (c) or (d) in an unusual case where the interests of
justice would best be served, if the court specifies on the record
and enters into the minutes the circumstances indicating that the
interests of justice would best be served by that disposition.

SEC. 167. Section 12022.1 of the Penal Code is amended to
read:
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12022.1. (a) For the purposes of this section only:

(1) “Primary offense” meansafelony offensefor which aperson
has been released from custody on bail or on his or her own
recognizance prior to the judgment becoming final, including the
disposition of any appeal, or for which release on bail or hisor her
own recognizance has been revoked. In cases where the court has
granted a stay of execution of a county jail commitment or state
prison commitment, “primary offense” also meansafelony offense
for which a person is out of custody during the period of time
between the pronouncement of judgment and the time the person
actually surrendersinto custody or is otherwise returned to custody.

(2) “Secondary offense” meansafelony offense alleged to have
been committed while the person is released from custody for a
primary offense.

(b) Any person arrested for asecondary offense that was alleged
to have been committed while that person was released from
custody on a primary offense shall be subject to a penalty
enhancement of an additional two years, which shall be served
consecutive to any other term imposed by the court.

(c) The enhancement allegation provided in subdivision (b)
shall be pleaded in the information or indictment which alleges
the secondary offense, or in the information or indictment of the
primary offense if a conviction has aready occurred in the
secondary offense, and shall be proved as provided by law. The
enhancement allegation may be pleaded in a complaint but need
not be proved at the preliminary hearing or grand jury hearing.

(d) Whenever there is a conviction for the secondary offense
and the enhancement is proved, and the person is sentenced on the
secondary offense prior to the conviction of the primary offense,
the imposition of the enhancement shall be stayed pending
imposition of the sentence for the primary offense. The stay shall
be lifted by the court hearing the primary offense at the time of
sentencing for that offense and shall be recorded in the abstract of
judgment. If the person isacquitted of the primary offense the stay
shall be permanent.

(e) If thepersonisconvicted of afelony for the primary offense,
issentenced to state prison for the primary offense, and is convicted
of a felony for the secondary offense, any sentence for the
secondary offense shall be consecutive to the primary sentence
and the aggregate term shall be served in the state prison, even if
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theterm for the secondary offense specifiesimprisonment in county
jail pursuant to subdivision (h) of Section 1170.

(f) If thepersonisconvicted of afelony for the primary offense,
is granted probation for the primary offense, and is convicted of
afelony for the secondary offense, any sentence for the secondary
offense shall be enhanced as provided in subdivision (b).

(g) If the primary offense conviction is reversed on appeal, the
enhancement shall be suspended pending retrial of that felony.
Uponretrial and reconviction, the enhancement shall be reimposed.
If the person is no longer in custody for the secondary offense
upon reconviction of the primary offense, the court may, at its
discretion, reimpose the enhancement and order him or her
recommitted to custody.

SEC. 168. Section 10295.6 of the Public Contract Code is
amended to read:

10295.6. Sections 10295 and 10297 do not apply to any contract
entered into by the Department of Water Resources under Part 3
(commencing with Section 11100) of Division 6 or Chapter 8
(commencing with Section 12930) of Part 6 of Division 6 of the
Water Code for the acquisition, sale, or transmission of power, or
for servicesto facilitate those activities.

SEC. 169. Section 20651.7 of the Public Contract Code is
amended to read:

20651.7. (@) For the purposes of bid evaluation and selection
pursuant to subdivision (a) of Section 20651, when a community
college district determines that it can expect long-term savings
through the use of life-cycle cost methodology, the use of more
sustainable goods and material's, and reduced administrative costs,
the community college district may provide for the selection of
the lowest responsible bidder on the basis of best value pursuant
to policies and procedures adopted by the governing board in
accordance with this section.

(b) For purposes of this section, “best value” means the most
advantageous bal ance of price, quality, service, performance, and
other elements, as defined by the governing board, achieved
through methods in accordance with this section and determined
by objective performance criteriathat may include price, features,
long-term functionality, life-cycle costs, overall sustainability, and
required services.

96



AB 383 — 356 —

(c) A community college district shall consider al of the
following when adopting best val ue policies pursuant to subdivision
(a:

(1) Price and service level proposals that reduce the district’s
overall operating costs, including end-of-life expenditures and
impact.

(2) Equipment, services, supplies, and materials standards that
support the community college district’s strategic acquisition and
management program direction.

(3) A procedure for protest and resolution.

(d) A community college district may consider any of the
following factors if adopting policies and procedures pursuant to
subdivision (c):

(1) The total cost to the community college district of its
purchase, use, and consumption of equipment, supplies, and
materials.

(2) The operational cost or benefit incurred by the community
college district as aresult of a contract award.

(3) Theadded valueto thecommunity collegedistrict, asdefined
in the request for proposal, of vendor-added services.

(4) The quality and effectiveness of equipment, supplies,
materials, and services.

(5) Thereliability of delivery and installation schedules.

(6) Thetermsand conditions of product warranties and vendor
guarantees.

(7) Thefinancial stability of the vendor.

(8) Thevendor’s quality assurance program.

(9) The vendor’s experience with the provisions of equipment,
supplies, materials, and services within the institutional
marketplace.

(10) The consistency of the vendor’'s proposed equipment,
supplies, materials, and serviceswith the district’soverall supplies
and materials 