AMENDED IN ASSEMBLY JANUARY 6, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 693

Introduced by Assembly Member Roger Hernandez

February 21, 2013

empleyment-An act to amend Section 51.9 of
to employment.

LEGISLATIVE COUNSEL’S DIGEST

AB 693, as amended, Roger Herndndez. Employment—Sexual
harassment: interns.

Existing law provides that a person can be liable for sexual
harassment in specified business, service, or professional relationships
between a plaintiff and a defendant.

Thishbill would providethat a person acting in a supervisory capacity
relative to an intern, as defined, can be liable for sexual harassment of
anintern.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 51.9 of the Civil Codeisamended to read:

51.9. (@) A person is liable in a cause of action for sexual
harassment under this section when the plaintiff proves all of the
following elements:

(1) There is a business, service, or professiona relationship
between the plaintiff and defendant. Such arelationship may exist
between aplaintiff and a person, including, but not limited to, any
of the following persons:

(A) Physician, psychotherapist, or dentist. For purposes of this
section, “psychotherapist” has the same meaning as set forth in
paragraph (1) of subdivision (c) of Section 728 of the Business
and Professions Code.

(B) Attorney, holder of a master’s degree in social work, real
estate agent, real estate apprai ser, accountant, banker, trust officer,
financial planner loan officer, collection service, building
contractor, or escrow loan officer.

(C) Executor, trustee, or administrator.

(D) Landlord or property manager.

(E) Teacher.

(F) A person acting in a supervisory capacity relative to an
intern.

(G) A relationship that is substantially similar to any of the
above.

(2) The defendant has made sexual advances, solicitations,
sexual requests, demands for sexual compliance by the plaintiff,
or engaged in other verbal, visual, or physical conduct of a sexual
nature or of ahostile nature based on gender, that were unwelcome
and pervasive or severe.

(3) Thereisan inability by the plaintiff to easily terminate the
relationship.

(4) The plaintiff has suffered or will suffer economic loss or
disadvantage or persona injury, including, but not limited to,
emotional distress or the violation of a statutory or constitutional
right, as aresult of the conduct described in paragraph (2).

(b) In an action pursuant to this section, damages shall be
awarded as provided by subdivision (b) of Section 52.
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(c) Nothinginthissection shall be construed to limit application
of any other remedies or rights provided under the law.

(d) The definition of sexual harassment and the standards for
determining liability set forth in this section shall be limited to
determining liability only with regard to a cause of action brought
under this section.

(e) For the purpose of this section, “intern” means a person
who performs work for an employer that, even though it includes
actual operation of the facilities of the employer, is similar to
training that would be given in an educational environment, isfor
the benefit of the intern, and does not displace regular employees
and who is not necessarily entitled to a job at the conclusion of
the internship. “ Intern” may include, but is not limited to, a paid
intern, unpaid intern, or extern.
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