AMENDED IN ASSEMBLY APRIL 16, 2013
AMENDED IN ASSEMBLY MARCH 21, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1138

Introduced by Assembly Member Chau

February 22, 2013

An act to-amend-Sections-3550,—355%—and-3602-of —and—to—-add
Seettons3554;,-3555,-and-3556-te;,the-aber-Cede; add Section 1871.12
to the Insurance Code, relating to workers' compensation.

LEGISLATIVE COUNSEL’S DIGEST

AB 1138, asamended, Chau. Workers' compensation:-retice-records:
Habiity: records.

(1) Existing law establishes a workers compensation system,
administered by the Administrative Director of the Division of Workers
Compensation, to compensate an employeefor injuries sustained inthe
course of his or her employment. Existing law establishes the

Department of I ndustrl al Rel atlons EX|st| ng IaNﬁFewdeﬁJFerpeemed

seeks to prevent workers compen&atlon fraud
through various procedures
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This bill would require the employer, commencing January 1, 2014,
and January 1, 2015, to submit to its workers compensation insurer
specified reports that it is required to submit to the Employment
Devel opment Department, and the insurer would berequired toinclude
the names of all covered employees in the workers' compensation
insurance policy. The employer would also be required to make a list
of all employees covered by its workers' compensation policy, which
would include specified identifying information for each covered
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—3— AB 1138

employee, to be available in written and electronic form, as specified,
upon request, to specified governmental entities and the workers
compensation insurer. The bill would provide that these lists are not
public records subject to the California Public Records Act.

4

(2) Existing constitutional provisionsrequirethat astatute that limits
the right of access to the writings of public officials and agencies be
adopted with findings demonstrating the interest protected by the
limitation and the need for protecting that interest.

This bill would make legidlative findings to that effect.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 1871.12 is added to the Insurance Code,
2 immediately following Section 1871.9, to read:

3 1871.12. (a) (1) Commencing January 1, 2014, employers
4 applying for or renewing a policy of workers compensation
5 insurance shall submit to the insurer the same wage data that is
6 contained inannual, quarterly, and reconciliation reportsthat are
7 submitted to the Employment Devel opment Department pursuant
8 to Section 1088 of the Unemployment Insurance Code.

9 (2) The department shall adopt regulations to implement this
10 subdivision.

11 (b) (1) Commencing January 1, 2015, insured employers shall
12 submit to their workers compensation insurer the data contained
13 inreportsof new employees and reports of independent contractors
14 that are submitted to the Employment Development Department
15 pursuant to Sections 1088.5 and 1088.8 of the Unemployment
16 Insurance Code.

17 (2) Insurersshall list the namesof all covered employeesin any
18 policy of workers compensation insurance issued to an employer.
19 (3) The department shall adopt regulations to implement this
20 subdivision.

21 (c) Alistof all employeescovered by theworkers' compensation
22 policy, including name, address, last four numbers of the
23 employee'ssocial security number, and the employee identification
24 number shall be made available to the Director of Industrial
25 Relations, the Division of Labor Sandards Enforcement, the
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OCO~NOUITPA,WNE

Department of Insurance, the Employment Development
Department, or the insurer, upon request. The list of covered
employees shall be made available in written form, and also in
electronic form by employers that utilize a computerized payroll
system. These lists are not public records subject to the California
Public Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code).

(d) Alist of covered employees, with the full name only, shall
be made available to any employee upon request.
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SEC+

SEC. 2. TheLegidature finds and declares that-Seetionrs1-and
2 Section 1 of this act impose alimitation on the public’s right of
access to the writings of public officials and agencies within the
meaning of Section 3 of Article | of the California Constitution.
Pursuant to that constitutional provision, the Legislature makes

97



AB 1138 — 10—

~NOoO O WNE

the following findingsto demonstrate the interest protected by this
limitation and the need for protecting that interest:

In order to protect the inalienable right to privacy pursuant to
Section 1 of Article| of the CaliforniaConstitution, it is necessary
to enact legidation that the documents containing employee
personal information provided pursuant to this act are maintained
confidential.
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