AMENDED IN SENATE AUGUST 7, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1549

Introduced by Assembly Member Rendon

January 27, 2014

An act to-amend-Seetion-66281:5-of add and repeal Section 66281.6
of the Education Code, relating to postsecondary education.

LEGISLATIVE COUNSEL’S DIGEST

AB 1549, asamended Rendon. Postsecondary education:-Egtity-a
- sexual assault: audits.

Existing law, known asthe Donahoe Higher Education Act, setsforth,
among other things, the missions and functions of California’s public
and independent segments of higher education and their respective
ingtitutions of higher education. Provisions of the act apply to the
University of California only to the extent that the Regents of the
University of California, by appropriate resolution, act to make a
provision applicable.

A portion of the Donahoe Higher Education Act known asthe Equity
in Higher Education Act-reqires-ameng-ether-thingsthat requires
each postsecondary |nst|tut|on in the—state—hao‘e—a—WHﬁeH—peHey—en

state pr ior to recei pt of any state financial

assistance or student financial aid, to provide assurance that each

program or activity conducted by the institution will be conducted in
compliance with state laws prohibiting discrimination based on sex.

Title IX of the federal Education Amendments of 1972 (Title 1X)

prohibits discrimination based on sex, including sexual harassment,
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rape, and sexual assault, in an educational institution’s programs or
activities.

Auditor, beginning January 1, 2015, and every 3 years thereafter, until
January 1, 2025, to audit 2 institutions selected by the California State
Auditor from each segment of public postsecondary education, including
the University of California, to determineif their practicesare consistent
with Title X, its implementing regulations, and federal guidance on
TitleI X related to sexual harassment and assault. The bill would require
apublicinstitution, including a campus of the University of California,
found to have practices that are inconsistent with those federal
requirements and guidance to transfer funds from that institution’s
administrative budget to the institution’s Title IX compliance office to
provide additional resources to that office, in an amount determined
by the governing board of the institution, and would require the
California State Auditor, within one year of the audit, to report to the
Legislature on those transfers of funds.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:

3  (a) Compliance with Title IX of the federal Education
4 Amendments of 1972 (20 U.SC. Sec. 1681 et seq.) by
5 postsecondary educational institutions has become a national
6 issue, with many college and university campuses in the news for
7 not reporting, or not assisting, victims of sexual harassment and
8 assaultinviolation of Title IX.

9 (b) Sexual harassment and assault can have a devastating effect
10 on victimsthat can be compounded when a college or university
11 isunresponsive to reported sexual harassment or assault claims
12 or fails to accommodate victims of sexual harassment or assault.
13  (c) Findingsof arecent audit performed by the California Sate
14 Auditor provide further evidence that something hasto be doneto
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ensurethat colleges and universities comply with the requirements
of Title IX related to sexual harassment and assault.

(d) This act is necessary to ensure the health and safety of
students who choose to attend California’ sworld renowned public
postsecondary educational institutions.

SEC. 2. Section 66281.6 is added to the Education Code, to
read:

66281.6. (a) (1) Beginning January 1, 2015, and every three
years thereafter, the California State Auditor shall audit the
programs and activities of public postsecondary institutions,
including the campuses of the University of California, to determine
if the public institution’s practices are consistent with Title I X of
the federal Education Amendments of 1972 (20 U.S.C. Sec. 1681
et seq.), its implementing regulations, and federal guidance on
Title IX related to sexual harassment or assault.

(2) Theaudit shall be conducted at two institutions sel ected by
the California Sate Auditor from each of the three public
postsecondary education segments.

(b) (1) Notwithstanding Section 67400, if a public
postsecondary institution, including a campus of the University of
California, is found to have practices inconsistent with Title IX,
its implementing regulations, and federal guidance on Title IX
pursuant to subdivision (a), the governing board of the
postsecondary ingtitution shall transfer funds from its
administrative budget to the institution’s Title I X compliance office
to provide more resources for that office.

(2) The amount transferred pursuant to paragraph (1) shall be
at the discretion of the governing board of the institution.

(c) Notwithstanding Section 10231.5 of the Government Code,
the California State Auditor, within one year of the audit performed
pursuant to subdivision (a), shall, pursuant to Section 9795 of the
Government Code, report to the Legislature on any transfer of
funds made pursuant to subdivision (b) as a result of the findings
made in the audit.

(d) Thissection shall remainin effect only until January 1, 2025,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2025, deletes or extends that date.
amendec-toread:
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