AMENDED IN ASSEMBLY APRIL 1, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1792

Introduced by Assembly Member Gomez

February 18, 2014

%heFeéef add Section 13084 to the Gover nn’1ent Code, and to add Section
2110.9 to, and to add Division 11 (commencing with Section 19000)
to, the Unemployment Insurance Code, relating to public benefits.

LEGISLATIVE COUNSEL’S DIGEST

AB 1792, as amended, Gomez. Unemployment-contributions-Public

benefits: reports on employers.

Existing law establishes various health programs under which
low-income persons are provided health care services. These programs
include the Medi-Cal program, which is administered by the Sate
Department of Health Care Services.

This bill would require the Employment Devel opment Department to
collaborate with the State Department of Health Care Services, the
Sate Department of Social Services, and the State Department of
Education to identify and compile a list of employers of a beneficiary
in this state who is enrolled in the above-described public assistance
programs. The bill would define an employer as an individual or type
of organization that employs for wages or salary 25 or more persons
to work in this state. The bill would require the Employment
Development Department to provide this list to the Department of
Finance and would require the Department of Finance to collaborate
with the Employment Development Department to determine the total
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cost to the state of the benefits provided to each identified employer’s
employees under each public assistance program and the total cost to
the state of the aggregated benefits provided to each identified
employer’s employees. The bill would require the Employment
Devel opment Department to prepare a report with thisinformation and
provide it to the Department of Finance.

The bill would also require the Department of Finance to, after
collaborating with the Empl oyment Devel opment Department, annually
transmit to the Legislature and post on the department’s Internet Web
site the report no later than April 15 of each year.

The bill would provide that an employer who discharges or
discriminates or retaliates against an employee who enrollsin a public
assistance program, as defined, or refuses to hire a beneficiary of a
public assistance programwould be in violation of specified provisions
subject to criminal penalty. By creating a new crime, this bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

Thisbill would provide that no reimbursement isrequired by this act

i o,
Vote: %4-majority. Appropriation: yesno. Fiscal committee:
yes. State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. (@) The Legidlature finds and declares all of the
following:

(1) In2013, California had the highest number of working poor
familiesin the country. More than one-third of the state’sworking
families are low-income, making less than 200 percent of the
federal poverty line.

(2) When low wagesand alack of benefitsleave workersunable
to make ends meet, they turn to public assistance programs for
health care, healthy food, and other basic necessities.

(3) Employers that pay low wages and offer no benefits shift
the burden of keeping workers out of poverty onto taxpayers.

(4) Sate public assistance programs are crucial to keeping
Californians out of deep poverty by providing income supports,
health care, and food.

(5) Theincrease in the numbers of the working poor stretches
the state safety net to the limit and burdens the state budget,
programs, and services.

(6) The Legislature continues to address the issues of a living
wage and the availability of affordable health coverage while
devel oping sound budget and programmatic priorities.

(7) To promote a deeper understanding of the causes and
sources of underemployment, poverty level wages, and the
economic impacts on Californians and the state budget, it is
appropriatefor policymakersto possessa broader set of empirical
data with which to make informed decisions.

(b) Therefore, it isthe intent of the Legislature to do all of the
following:

(1) Produceareport on employersthat have employeesenrolled
in public assistance programs and on the cost to the state of
providing those benefits.

(2) Use the report to analyze those employers that create the
greatest burden on the state by having the largest numbers of
workers enrolled in public assistance programs.

(3) Develop policies to decrease the number of working poor
in California by increasing the quality of jobs and employment
opportunities for Californians.

(4) Usethe data contained within the report to promote sound
and reasonable policies to ensure that employers do not shift the
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responsibility for providing health care and basic necessities for
their workers onto taxpayer s through the use of the data contained
within the report to devel op reasonable and sound policies.

(5) Ensurethat noworker isdiscriminated or retaliated against
for the reason of being enrolled in a public benefit program.

SEC. 2. Section 13084 is added to the Government Code, to
read:

13084. (a) Thedepartment shall, after collaborating with the
Employment Development Department, annually transmit to the
Legidature and post on the department’sInternet Web site no later
than April 15 of each year, the report described in Section 19001
of the Unemployment Insurance Code. The report shall be
submitted to the Legislature pursuant to Section 9795.

(b) The report shall remain available to the public on the
department’s Internet V\eb site for at least five years.

(c) Nothing in this section shall be construed to authorize an
employer to discourage or prevent an employee from enrolling or
continuing enrollment in a public benefit programwhile employed
nor to discriminate against an applicant for employment or
employeefor applying to be or being enrolled in a public assistance
program.

(d) Thedepartment shall be permitted accessto and be provided
data and information from other state agencies as required to
implement this section, to the extent not prohibited by state and
federal confidentiality statutes and regulations. The department
may enter into interagency agreements or adopt regulations as
are reasonably necessary to implement this section.

SEC. 3. Section 21109 is added to the Unemployment
Insurance Code, to read:

21109. (a) For purpose of this section, the following
definitions shall apply:

(1) “ Beneficiary” shall have the same meaning as in Section
19000.

(2) “Employer” shall have the same meaning as in Section
19000.

(3) “Public assistance program” shall have the same meaning
asin Section 19000.

(b) Anemployer who dischargesor inany manner discriminates
or retaliates against an employee who enrollsin a public assistance
program or refuses to hire a beneficiary for reason of being
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enrolled in a public assistance program, is in violation of this
chapter.

SEC. 4. Division 11 (commencing with Section 19000) isadded
to the Unemployment Insurance Code, to read:

DIVISON 11. EMPLOYERSWITH EMPLOYEES THAT
RECEIVE PUBLIC BENEFITS

19000. For purposes of this division, the following definitions
shall apply:

(a) “Beneficiary” means an individual who is all of the
following:

(1) Enrolled in a public assistance program, unless the
individual isenrolled by reason of disability or being over 65 years
of age.

(2) Employed by an employer.

(b) “ Department” means the State Department of Health Care
Services, the State Department of Social Services, and the Sate
Department of Education.

(© (1) Exceptasprovidedinparagraph (2)“ employer” means
an individual or type of organization that employs for wages or
salary 25 or more personsto work in this state and includes all of
the members of a controlled group of corporations, as defined in
Section 1563(a) of the Internal Revenue Code, except that “ more
than 50 percent” shall be substituted for “ at least 80 percent”
each placeit appearsin Section 1563(a)(1) of the Internal Revenue
Code, and the determination shall be made without regard to
Sections 1563(a)(4) and 1563(e)(3)(C) of the Internal Revenue
Code.

(2) “Employer” does not include a state, city, county, city and
county, district, or any other governmental employer.

(d) “Publicassistance program” meansthe Medi-Cal program
(Chapter 7 (commencing with Section 14000) of Part 3 of Division
9 of the Welfare and Institutions Code), CalFresh (Chapter 10
(commencing with Section 18900) of Part 6 of Division 9 of the
Welfare and Ingtitutions Code), CalWORKS (Chapter 2
(commencing with Section 11200) of Part 3 of Division 9 of the
Welfare and Institutions Code), and the Women, Infants, and
Children program (Article 2 (commencing with Section 123275)
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of Chapter 1 of Part 2 of Division 106 of the Health and Safety
Code).

19001. (a) The Employment Development Department shall,
to the extent not prohibited by state and federal confidentiality
and privacy statutes and regul ations, collaborate with a department
to identify and compile a list of employers of a beneficiary in the
state, that includes all of the following:

(1) The employer’s name.

(2) The employer’'s address, as filed with the Employment
Development Department.

(3) The total number of each employer’s employees who are
beneficiaries.

(b) The Employment Development Department shall provide
thelist described in subdivision (a) to the Department of Finance.
The Department of Finance, in collaboration with the Employment
Development Department, shall determine both of the following:

(1) The total cost to the state of the benefits provided to each
identified employer’s employees under each public assistance
program.

(2) Thetotal cost to the state of the aggregated benefits provided
to each identified employer’s employees.

(c) The Employment Development Department shall, to the
extent not prohibited by state and federal confidentiality and
privacy statutes and regulations, prepare and provide to the
Department of Finance a report that includes the information
described in subdivisions (b) and (c).

(d) The list and the report shall not include the names or any
identifying information of any individual beneficiary under a public
assistance program and shall be subject to all state and federal
confidentiality and privacy laws and regulations.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crimewithin
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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